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highlights 


PART I: 


INCOME TAX 

Treasury/IRS regulations relating to farm losses . 18811 

Treasury/IRS issue proposals relating to distribution of 
property to foreign corporate shareholders; comments by 
5-7—76 ._.-.-.- -- 18859 

FOOD STAMPS 

USDA/FNS amends regulations to correct abuses and 
control costs; effective 5-7-76 -.-. 18781 

WAREHOUSE STORAGE LOANS—GRAINS 

USDA/CCC announces repayment and maturity date for 
1975 outstanding loans; effective 5-7-76 .~ 18889 

SENIOR VOLUNTEER PROGRAM 

ACTION adopts interim regulations relating to cost shar¬ 
ing; effective 5-10-76 .— .-. 18848 

X-RAY FACILITIES 

HEW/FDA requests information on proposed quality 
assurance programs; comments by 11—3—76 . 18863 

RADIOACTIVE CONTAMINATION 

HEW/FDA solicits views regarding guidelines for re¬ 
sponding to emergencies involving human food and 
animal feeds; comments by 7-6-76 ..-. . 18897 

EQUAL EMPLOYMENT OPPORTUNITY 

Legal Services Corporation adopts resolution 


18936 


NAVAL PETROLEUM RESERVES 

DOD/Navy proposes general provisions and rules for 
disposal; comments by 5-28—76 .. .-.— 18850 

FOOD ADDITIVES 

HEW/FDA provides for safe use of certain stabilizers in 
food-contact articles; effective 5-7-76 .-. 18810 

ENERGY POLICY AND CONSERVATION 

FEA proposes additional incentives for domestic crude 

oil production; comments by 6-1—76 .-.. 18873 

BLACK LUNG DISEASE 

Labor/ESA issues proposals regarding claims for dis¬ 
ability or death benefits; comments by 6-7-76 - 18868 

HEALTH PLANNING 

HEW/HRA gives notice of health systems agency ap¬ 
plication review schedule and availability of application 
materials - —- 18898 

CONTINUED INS I DC 




















reminders 

(The items In this list were editorially complied as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Ketchikan International Air¬ 
port Traffic rule . 14879, 4-8-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 



Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration. Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 



The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies is 75 cents for each Issue, or 76 cents for each group of pages as actually bouna. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washingto . 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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PRIVACY ACT OF 1974 

Community Services Administration issues proposals; 

comments by 6-10-76 .-..— 

DOD/DSA adopts final rule; effective 9-27-75 .. 

HUD issues correction to certain proposed amendments 

of systems of records ...~~~.— 

International Trade Commission adopts final rule; effec¬ 
tive 6-7-76 —. 

t 

MEETINGS— 

Commerce/DIBA: Semiconductor Manufacturing and 
Test Equipment Technical Advisory Committee, 

6-10-76 .. A __ 

FEA: Industry Advisory Board, International Energy 

Agency, 5-17 thru 5-19-76 ... 

Interior/BLM: Wild Free-Roaming Horses and Burros 
National Advisory Board, 6-3 and 6-4—76 
Labor/EBSO: Advisory Council on Employee Welfare 

and Pension Benefit Plans, 5-25-76 .. 

Labor/OSHA: National Advisory Committee on Oc¬ 
cupational Safety and Health, 5—26—76 . 

NASA; Research and Technology Advisory Council 
Committee on Aeronautical Propulsion Ad Hoc 
Panel on Jet Engine Hydro-Carbon Fuels, 6-1 and 

6-2-76 .-. ~ 18^36 

NASA: Space Program Advisory Council, Life Sciences 

Committee, 6-3 and 6-4-76 ... 18937 

NSF: Environmental Biology Advisory Panel, 5-27 and 

5—28—76 —........ ..—..—————- 18938 

National Industrial Energy Council, 6-9-76 . . 18937 

Regional Economic Development Federal Advisory 

Council, 6-8—76 .. -. 18897 


USDA: Agricultural Research Policy Advisory Commit¬ 
tee, 7-15-76 .. 18890 

USDA/FS; Wallowa-Whitman National Forest Grazing 

Advisory Board, 5-27-76 . - 18890 

CANCELLED MEETINGS— 

Labor/BLS: Occupational Safety and Health Statistics 
Committee, Business Research Advisory Council, 
5-13-76 ___ ____ 18942 

PART II: 

PENSIONS 

Pension Benefit Guaranty Corp. issues standards for 
valuing assets; effective 5—7—76 .. 18991 

PART III: 

UNEMPLOYMENT COMPENSATION 

Labor/ETA issues regulations to require hearings on re¬ 
quest in the reconsideration of findings relating to Fed¬ 
eral employees; effective 6-7-76 . 18995 

PART IV: 

MINIMUM WAGES 

Labor/ESA general wage determination decisions for 
Federal i-n d federally assisted construction; index (2 
documents) .-.. ..19000, 19045 

PART V: 

PRIVACY ACT OF 1974 

Community Services Administration issues notice of sys¬ 
tems of records ....-. 19097 


HIGHLIGHTS—Continued 

18871 
18836 

18901 

18810 

18890 
18919 
18882 
18947 
18946 


contents 


ACTION 

Rules 

Retired Senior Volunteer Pro¬ 
gram; cost sharing provisions. _ 18848 

AGRICULTURAL MARKETING SERVICE 


Rules 

Lemons grown in Ariz. and Calif— 18805 
Milk marketing orders: 

Ohio Valley area- 18806 

Nectarines grown in Calif- 18804 

Proposed Rules 

Milk marketing orders: 

Middle Atlantic area- 18862 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Commodity Credit Corpora¬ 
tion; Pood and Nutrition Serv¬ 
ice; Forest Service; Packers and 
Stockyards Administration. 

Notices 

Meetings: 

Agricultural Research Policy Ad¬ 
visory Committee- 18890 

AIR FORCE DEPARTMENT 
Notices 

Draft environmental impact state¬ 
ment, and public hearing: 

AW ACS Aircraft, Tinker Air 
Force Base, Okla_ 18881 


ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Cattle destroyed because of bru¬ 
cellosis; Federal indemnity reg¬ 
ulations _ 18806 

Livestock and poultry quarantine: 

Hog cholera <2 documents)... 18807 

BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Procurement list 1976; additions 

and deletions- 18911 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings , etc: 

International Air Transport As¬ 
sociation _ 18903 

CIVIL SERVICE COMMISSION 


Notices 

Noncareer executive assignments: 
Agriculture Department (2 

documents) - 18910 

Interior Department (2 docu¬ 
ments) _ 18911 

Transportation Department-18910 

Treasury Department_ 18910 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Administra¬ 
tion; Maritime Administration. 


COMMODITY CREDIT CORPORATION 
Notices 

Grains and similarily handled 
commodities; warehouse storage 
loans repayment date- 18889 

COMMODITY FUTURES TRADING 
COMMISSION 
Notices 

Meetings: 

Definition and Regulation on 
Market Instruments Advisory 


Committee_18911 

Economic Role of Contract Mar¬ 
kets Advisory Committee_18911 


COMMUNITY SERVICES 
ADMINISTRATION 
Proposed Rules 

Privacy Act of 1974; additional 


exemptions and changes - 18871 

Notices 

Privacy Act of 1974; additional sys¬ 
tems of records - 19097 

COUNCIL ON ENVIRONMENTAL QUALITY 
Notices 

Environmental statements; avail¬ 
ability, etc . 18912 

CUSTOMS SERVICE 
Rules 

Antidumping: 

Primary lead metal from Aus¬ 
tralia _ 18809 

Primary lead metal from Can¬ 
ada -_ 18809 
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CONTENTS 


Notices 

Foreign currencies; certification 
of rates: 

Italian lira (2 documents) _ 18881 

DEFENSE DEPARTMENT 

See Air Force Department: Navy 
Department. 

DEFENSE SUPPLY AGENCY 
Rules 

Privacy Act; personal records 18836 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Notices 

Meetings: 

Computer Systems Technical 

Advisory Committee_ 18891 

Semiconductor Manufacturing 
and Test Equipment Techni¬ 
cal Advisory Committee_ 18890 

Scientific articles; duty free entry: 
Children’s Hospital Medical 

Center _ 18892 

Georgia Southwestern College., 18895 

Harvard Medical School_ 18892 

Indiana University_ 18892 

Johns Hopkins University_ 18893 

Stephen F. Austin State Uni¬ 
versity _ 18894 

University of Missouri_ 18893 

University of Pennsylvania 

Trustees _ 18893 

Washington University_ 18894 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination decisions: 

Dixie Shoe Corp_ 18896 

EDUCATION OFFICE 
Notices 

Women’s Educational Programs 
Advisory Council; annual re¬ 
port _ 18900 

EMPLOYEE BENEFITS SECURITY OFFICE 

Notices 

Meeting: 

Employee Welfare and Pension 
Benefit Plans Advisory Coun¬ 
cil .. 18947 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Rules 

Unemployment compensation and 
assistance: 

Federal civilian employees- 18995 

Notices 

Employment transfer and business 
competition determinations; 
financial assistance applica¬ 
tions _ 18943 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Proposed Rules 

Black lung disease; claims for dis¬ 
ability or death benefits_ 18868 


Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions: index (2 documents)-. 19000, 

19045 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Uranium hexaflouride; charges 
etc___ 18914 

FEDERAL AVIATION ADMINISTRATION 

Proposed Rules 

Airworthiness directives: 

Sargent Industries, PICO Di¬ 
vision. withdrawal and is¬ 


suance ___ 18864 

Transition area, designation_ 18865 


FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Citizens radio service; revision of 
operating rules for Class D sta¬ 
tions; time extension_ 18872 

Notices 

Ftadio broadcast services: 

Applications accepted for filing 

(2 documents) _ 18917, 18918 

Television programming: nonin - 
terconnected distribution to cer¬ 
tain foreign stations; extension 

of comments _ 18917 

Hearings , etc.: 

Alabama Citizens for Respon¬ 
sive Public Television. Inc., 
et al_ 18915 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Proposed Rules 

Deposits, interest; extension of 
comment period _ 18872 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Mandatory petroleum price regu¬ 
lations: 

Retail sales of gasoline in 

Alaska . 18807 

Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

Domestic crude oil production; 

additional incentives _ 18873 

Notices 
Meetings: 

Voluntary Agreement and Plan 
of Action to Implement the 
International Energy Pro¬ 
gram . 18919 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
gram, National: 

Special hazard areas _ 18850 

FEDERAL MARITIME COMMISSION 
Notices 

Casualty and nonperformance, 
certificates: 


Holland America Cruises_ 18921 

Orient Overseas Line_ 18921 

Seawise Foundations, Inc., et 

al (2 documents)- 18921, 18922 

Oil pollution; certificates of finan¬ 
cial responsibility_ 18920 

Agreements filed , etc.: 

Consolidated Forwarders Inter- 
modal Corp_ 18921 

FEDERAL POWER COMMISSION 
Proposed Rules 

Statements and reports (sched¬ 
ules) : 

Cost and quality of fuels for 
nuclear plants; withdrawal-_ 18878 
Monthly report of fuel storage 
capacity and fuel stores, with¬ 


drawal _ 18878 

Notices 

Hearings, etc.: 

Alabama-Tennessee Natural Gas 

Co _ 18922 

Appalachian Power Co _ 18922 

Arkansas Louisiana Gas Co. (2 

documents) _ 18922, 18934 

Arizona Public Service Co _ 18935 

Central Hudson Gas and Elec¬ 
tric Corp _ 18923 

Central Kansas Power Co., Inc_. 18923 
Central Louisiana Electric Co— 18924 

Colorado Interstate Gas Co - 18924 

Columbia Gas Transmission 

Corp _ 18935 

Felmont Oil Co. (Operator), et 

al _ 18935 

Georgia Power Co - 18925 

Getty Oil Co. (Operator), et al 
and Phillips Petroleum Co. 

(Operator) , et al _ 18926 

Idaho Power Co _ 18927 

Kansas Gas and Electric Co _ 18927 

Louisiana Pow er and Light Co— 18927 
National Fuel Gas Supply Corp_ 18928 
Nevada Power Co. (2 docu¬ 
ments) _ 18928 

Northern Electric Cooperative 

Association _ 18928 

Northern Natural Gas Co _ 18929 

Pacific Alaska LNG Co., et al— 18929 
Public Service Co. of Indiana. 

Inc. .. 18931 

Sea Robin Pipeline Co _ 18932 

Sierra Pacific Power Co _ 18932 

Southern Services, Inc _ 18935 

Transwestem Pipeline Co - 18932 

United Gas Pipeline Co. (2 
documents) _ 18932, 18933 


FEDERAL RAILROAD ADMINISTRATION 
Proposed Rules 

Railroad safety appliance stand¬ 
ards; road and switching loco¬ 


motives; correction_ 18868 

FEDERAL RESERVE SYSTEM 
Notices 

Applications .etc.: 

Burleson Bancshares, Inc- 18935 

First Altus Bancorp, Inc- 18936 


FISCAL SERVICE 
Notices 

Surety companies acceptable on 
Federal bonds: 

Royal Insurance Company, Ltd., 
et al.- 16881 


lv 
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CONTENTS 


FOOD AND DRUG ADMINISTRATION 


Rules 

Pood additives: 

2-hydroxy - 4 - isooctoxybenzo - 
phenone_ 18810 

Proposed Rules 

Diagnostic X-ray facilities; qual¬ 
ity assurance programs- 18863 

Hearing aid devices; professional 
and patient labeling and condi¬ 
tions for sale; correction- 18862 

Notices 

GRAS status, petitions: 

Travenol Laboratories, Inc- 18898 

Radioactive contamination of hu¬ 
man food and animal feeds; in¬ 
vitation to submit data, infor¬ 
mation, and views- 18897 


FOOD AND NUTRITION SERVICE 
Rules 

Pood Stamp Program: 

Income standards and coupon 

issuance- 18781 

School breakfast and nonfood as¬ 
sistance program: 

Nonfood assistance funds for 
FY 1976; correction—. 18781 

FOREST SERVICE 
Notices 

Meetings: 

Wallowa - Whitman National 
Forest Grazing Advisory 
Board_ 18890 

GAMBLING, COMMISSION ON THE REVIEW 
OF THE NATIONAL POLICY TOWARD 

Notices 

Hearing .. 18911 

HAZARDOUS MATERIALS OPERATIONS 
OFFICE 

Notices 

Applications, exemptions, renew¬ 
als, etc.: 

RMI Titanium Co., et al_ 18901 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Health 
Resources Administration: 

Health Services Administra¬ 
tion; Social Security Adminis¬ 
tration. 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Health systems agency; applica¬ 
tion information_ 18898 

HEALTH SERVICES ADMINISTRATION 
Notices 

Professional Standards Review 
Organization; poll of physi¬ 
cians: 

New Jersey; correction__ 18899 

hearings and appeals office, 

INTERIOR DEPARTMENT 
Notices 

Applications, etc.: 

Blue Ridge Coal Corp. 18882 


Brushy Fork Mining Corp - 18883 

C.C.C.—Pompey Coal Company, 

Inc.. 18884 

Clear Creek Coal Company, Inc. 18885 

Imperial Colliery Co - 18886 

Marie Mining Co - 18887 

May Coal Co _ 18887 

New River Co _ 18887 

Scotia Coal Co _ 18888 

Wolf Creek Collieries Co., et al— 18889 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration; Interstate Land 
Sales Registration Office. 

Notices 

Privacy Act; systems of records — 18901 

INTERIOR DEPARTMENT 

See Hearings and Appeals Office;. 

Land Management Bureau. 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Farm losses _ 18811 

Proposed Rules 

Income taxes: 

Foreign corporate sharehold¬ 
ers. distributions of prop¬ 
erty _— - 18859 

INTERNATIONAL TRADE COMMISSION 
Rules 

Privacy Act; safeguarding in¬ 
dividual privacy - 18810 

INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders; vari¬ 
ous companies: 

Certain railroads; portions of 
lines formerly operated by 
railroads in bankruptcy - 18850 

Notices 

Abandonment of railroad services, 
etc.: 

Baltimore and Ohio Railroad 

Co. . — .— 18950 

Missouri Pacific Railroad Co _ 18951 

Hearings assignments _ 18950 

Motor carriers: 

Temporary authority applica¬ 
tions _ 18951 

Transfer proceedings (2 docu¬ 
ments) __— 18951, 18954 

INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspen¬ 


sion, etc.: 

Apple Blossom Lake _ 18900 

Cataract Lake Estates_ 18900 

LABOR DEPARTMENT 


See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Benefits Security Office; 
Employment Standards Admin¬ 
istration; Labor Statistics Bu¬ 
reau; Occupational Safety and 
Health Administration; Wage 
and House Division. 


Notices 

Adjustment assistance: 

Friedman Brothers Inc—. 18947 

Mel E. Arts Co—-- 18948 

Sidmar Clothing Co., Inc.. 18947 

Western Stamping Corp- 18948 


LABOR STATISTICS BUREAU 
Notices 

Meetings: 

Business Research Advisory 
Council’s Committee on Oc¬ 
cupational Safety and Health 
Statistics; cancellation - 18942 

LAND MANAGEMENT BUREAU 
Rules 

Prospecting permits; issuance of 

leases _ 18845 

Notices 

Meetings: 

Wild Free-Roaming Horses and 
Burros National Advisory 

Board __ 18882 

Outer Continental Shelf official 
protraction diagrams; avail¬ 
ability, etc _ 18882 

LEGAL SERVICES CORPORATION 
Notices 

Equal employment opportunity; 

resolution _ 18936 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 18938 

MARITIME ADMINISTRATION 
Rules 

Operating-differential subsidy ; 
bulk cargo vessels engaged in 
carrying bulk raw and proc¬ 
essed agricultural commodi¬ 
ties to the U.S.S.R _ 18849 

Notices 

Applications, etc.: 

Cove Tanker Corp - 18896 

Waterman Steamship corp - 18897 

Slow speed diesel engines for ship 
propulsion; domestic manufac¬ 
ture _ 18896 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

NASA Research and Technology 

Advisory Council - 18936 

Space Program Advisory Coun- 
of (SPAC) Life Sciences 
Committee _ 18937 

NATIONAL INDUSTRIAL ENERGY 
COUNCIL 

Notices 

Meeting ..—. 18937 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Environmental Biology Advisory 
Panel —_ 18938 


FEDERAL REGISTER, VOL. 41, NO. 90—FRIDAY, MAY 7, 1976 


V 
























































CONTENTS 


NAVY DEPARTMENT 
Proposed Rules 

Naval petroleum reserves opera¬ 
tions ___ 18860 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Rules 

State plans for enforcement stand¬ 


ards: 

Connecticut_ 18834 

Iowa_ 18835 

Proposed Rules 

Health and safety standards: 

Hexavalent chromium; ex¬ 
posure _ 18869 

Notices 

Applications, etc.: 

Air Products and Chemicals, 

Inc__ 18943 

Borden Chemical_;_ 18944 

Union Carbide Corp_ 18945 

Meetings: 


Occupational Safety and Health 
National Advisory Committee. 18946 

PACKERS AND STOCKYARDS 
ADMINISTRATION 
Notices 

Posting and deposting of stock- 
yards: 


Aitkin Livestock Sales Barn, Alt- 


kin, Minn., et al_ 18890 

PENSION BENEFIT GUARANTY 
CORPORATION 

Rules 

Pensions; valuation of assets_ 18991 

REGIONAL ECONOMIC DEVELOPMENT, 
FEDERAL ADVISORY COUNCIL 

Notices 

Meetings_ 18897 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities and Exchange Act: 


Program for allocation of regu¬ 


latory responsibilities_ 18808 

Proposed Rules 

Regulatory responsibilities; pro* 
gram for allocation__ 18879 

Notices 


Self-regulatory organizations, pro¬ 
posed rule changes: 

American Stock Exchange, nc. . 18939 
Hearings, etc.: 

American Stock Exchange, Inc. 18938 


Continental Vending Machine 
Corp-- 18939 

SOCIAL SECURITY ADMINISTRATION 
Notices 

Attorney Adviser to the Commis¬ 
sioner of Social Security; estab¬ 


lishment of position_ 18900 

TENNESSEE VALLEY AUTHORITY 
Notices 

Environmental statements; avail¬ 
ability. etc- 18940 


TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Railroad Adminis¬ 
tration; Hazardous Materials 
Operations Office. 

TREASURY DEPARTMENT 

See Customs Service; Fiscal Serv¬ 
ice; Internal Revenue Service. 

WAGE AND HOUR DIVISION 

Notices 

Authority delegations: 

Assistant Regional Administra¬ 
tors, et al _ _ _ 18949 


list of efr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

220 - 18781 

270 . 18781 

271 . 18781 

910 . 18805 

916 . 18804 

1033 _ 18806 

Proposed Rules: 

1004 . 18862 

9 CFR 

51. 18806 

76 (2 documents)_ 18807 

10 CFR 

212 --.- 18807 

Proposed Rules: 

212 .1. 18873 

12 CFR 

Proposed Rules: 

329 . 18872 

14 CFR 

Proposed Rules: 

39 - 18864 

71 .—- 18865 

17 CFR 

220 .. 18808 

240— . 18808 


Proposed Rules : 

240 ---- 18879 

18 CFR 

Proposed Rules : 

141 (2 documents) _ 18878 

19 CFR 

153 (2 documents)_ 18809 

201 - 18840 

20 CFR 

609 . 18996 

Proposed Rules: 

725 . 18868 

21 CFR 

121 ..... 18810 

Proposed Rules: 

801. .. 18862 

1000 . 18863 

24 CFR 

1915 - 18850 

26 CFR 

1- 18811 

Proposed Rules: 

1. -18859 


29 CFR 


1952 (2 documents). 

_ 18834. 18835 

2611_ 

Proposed Rules : 

_ 18992 

1910_ 

32 CFR 

_18869 

1286_ 

Proposed Rules: 

_ 18836 

2301__ 

_18861 

2302_ 

43 CFR 

.. 18862 

3520. ~... 

..- 18845 

45 CFR 


1221_ 

Proposed Rules: 

—.— 18848 

1006_ 

46 CFR 

... 18871 

294... 

47 CFR 

Proposed Rules: 

...18849 

95_ 

49 CFR 

_ 18872 

1033_ 

Proposed Rules: 

.18850 

231___ 

_ 18868 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


1 CFR 

Ch. I- 


18283 


3 CFR 

Proclamations: 

4436 _1_ 18397 

4437 .-...—- 18643 

Memorandums: 

January 2, 1973 (Amended by 
Memorandum of April 14,1976) - 18281 
April 26, 1973 (See Memorandum 

of April 14, 1976) _ 18281 

December 13, 1973 (See Memoran¬ 
dum of April 14, 1976) _ 18281 

October 29, 1974 (See Memoran¬ 
dum of April 14, 1976) ..- 18281 

May 20,1975 (See Memorandum of 

April 14, 1976) _ 18281 

August 5, 1975 (See Memorandum 

of April 14, 1976) _ 18281 

April 14, 1976 __— 18281 

April 30, 1976 .. 18401, 18403 


5 CFR 

213. - 18405 

7 CFR 

26..-._ 18284 

29 . - 18425 

52_ 18673 

210... 18426 

220_ 18781 

270 . -. 18781 

271 _ —. 18781 

905_ 18673 

907..—__ 18674 

910_ 18286, 18428, 18805 

916. 18804 

944._ 18674 

1033_ 18806 

Proposed Rules : 

26. 18310 

29_ 18677 

911.. 18678 

932. 18310 

1004_ 18862 

1207...—_ 18679 

1701. 18430 

1816..18310 

1822.. 18310 

1861...—. 18679 

1871._ 18518 

1890. 18310 

1901_18310 

9 CFR 

51. 18806 

76._. 18807 

10 CFR 

20. 18301 

30 . 18301 

31 . 18302 

32 . 18302 

34. 18302, 18645 

40. 18302 

50. 18303 

55. 18303 

70. 18303 

115. 18300 


10 CFR—Continued 

150 __-.. 18304 

211 18646 

212 . 18304, 18646, 18807 

213 _ 18306 
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rules and regulations 


Thto lection of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations it sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICULTURE 

PART 220—SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PROGRAMS 
AND STATE ADMINISTRATIVE EX¬ 
PENSES 

Appendix C—Second Apportionment of 
Nonfood Assistance Funds Pursuant to 
Child Nutrition Act of 1966, Fiscal Year 
1976 

Correction 

In FR Doc. 76-12461 appealing on 
page 18054 in the issue of Friday, 
April 30, 1976 in the table in the second 
column under the entry for Massachu¬ 
setts the figure under “Total apportion¬ 
ment’' should read “209,906*'. 


[Arndt. No. 801 

PART 270—GENERAL INFORMATION 
AND DEFINITIONS 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

On February 27. 1976, there was pub¬ 
lished in the Federal Register (41 F.R. 
8501-8505) a notice of proposed rule- 
making to amend the regulations gov¬ 
erning the Food Stamp Program In a 
number of respects. Interested persons 
were invited to submit written com¬ 
ments. suggestions, or objections. Re¬ 
sponses were received from a total of 
2707 parties, expressing approximately 
5270 comments. All comments were re¬ 
ceived and considered. Comments not 
specifically discussed or reflected here¬ 
in have nevertheless been weighed in de¬ 
termining the final rule. 

The review of the regulations which 
led to the proposed rulemaking was un¬ 
dertaken in response to the directive 
contained in Chapter I of the Supple¬ 
mental Appropriations Act of 1976, P.L. 
94-157, that $100,000 of the Supple¬ 
mental Appropriation be immediately 
available “only for revising program 
regulations as authorized by existing 
law.** The Report of the House Commit¬ 
tee on Appropriations on the Supple¬ 
mental Appropriation Bill, 1976, House 
Report 94-645, pp. 6-9. urged that 
changes be made in the regulations to 
“put an end to many existing violations.” 

The proposals were designed to bring 
*bout these and other needed improve¬ 
ments in the administration of the pro¬ 
gram. The following changes were 
proposed: 

<1) Redefine “income”: provide for de¬ 
terminations of gross household Income 
to be made on the basis of the average 


income of the household during the 90 
days preceding the day on which appli¬ 
cation is made to participate in the pro¬ 
gram; eliminate itemized deductions; 
adjust gross income by subtraction of one 
standard amount to determine eligibility 
and basis of issuance for households; 

(2) Modify existing income standards 
for eligibility to provide, as a test of 
eligibility, the non-farm income poverty 
guidelines prescribed by the Office of 
Management and Budget; 

(3) Set the purchase requirements so 
that the share a household contributes 
toward its coupon allotment will be 30 
percent of its adjusted gross income; and 
reduce the minimum bonus received by 
households; 

(4) Tighten coupon and cash (pur¬ 
chase requirement) accountability of 
State agencies and issuing agents; 

(5) Limit participation by minors to 
those for whom no adult person is legally 
responsible; 

(6) Require monthly income reports 
from participating households; and 

(7) Require Job searches in addition 
to registration with the State and Fed¬ 
eral agencies by members of households 
subject to the existing work registration 
requirement and otherwise strengthen 
work registration requirements. 

Most of the comments received were 
opposed to one or more of the proposed 
changes. However, many of these adverse 
comments resulted from a misinterpreta¬ 
tion of the effect of the proposed regula¬ 
tions. Many elderly commentors. for ex¬ 
ample. objected to the proposed regula¬ 
tions on the ground that they would lead 
to reductions in their benefits. Depart¬ 
ment studies show, however, that a high 
percentage of current elderly participants 
will benefit from the relevant modifica¬ 
tions. (See the analysis of § 271.3(c)(1) 
Oil), infra.) Additionally, commentors 
claimed that the Office of Management 
and Budget (OMB) poverty eligibility 
level was too low; not realizing that a 
standard deduction of $100 ($125 for 
the elderly) is deducted from the month¬ 
ly income of each household before the 
OMB poverty level is used. (See the In¬ 
come Eligibility Standards section, 
infra >. 

Some of the misinterpretation may 
have resulted from confusion over the 
language of the proposals. For example, 
it was never Intended that foster chil¬ 
dren be categorically ineligible; yet let¬ 
ters raised that objection to § 271.3(f). 
The Comment Analysis which follows de¬ 
tails those Instances where the final reg¬ 
ulations were made more explicit in re¬ 
sponse to the comments. Moreover, the 
final regulations incorporate many sug¬ 
gestions raised by those opposing the 


proposals. (See in particular the Com¬ 
ment Analysis on § 271.3(a) (1) (ill) 
[monthly reporting]; 5 271.3(c) (1) (ii) 
l income definition]; 5 271.3(f) [mi¬ 
nors].) 

The Department fully recognizes that, 
even as modified and clarified, opposition 
to the changes will exist. The Depart¬ 
ment nonetheless believes that these re¬ 
forms make the Food Stamp Program 
more responsive to the nutritional needs 
of the elderly and the long-term poor, 
and achieves a more equitable distribu¬ 
tion of program benefits. 

The following is a general statement of 
the bases and purposes of the rules 
adopted herein. 

Comment Analysis 

NOTICE OF ADVERSE ACTION—SECTION 
271.1 <n> (2) 

This section is amended to clarify 
when notices of adverse action are not 
required for housholds that fail to report 
monthly. (See Monthly Reporting, sec¬ 
tion 271.3(a) (1) Oil), infra.) 

MONTHLY REPORTING—SECTION 271.3(a) 

(1) <iii> 

Several hundred comments were re¬ 
ceived regarding this proposal. The com¬ 
ments were largely unfavorable toward 
Initiating a monthly reporting require¬ 
ment. Many of the comments opposed 
this provision on grounds that It would 
result in increased administrative costs 
and would create hardships on certain 
individuals, such as those with stable in¬ 
comes or those who may have physical, 
mental, or language handicaps. Some of 
the comments objected to the provision 
automatically terminating households if 
monthly reports were not received on 
time. 

The failure to report changes In house¬ 
hold status and income now accounts 
for over 25 percent of the total number 
of certification errors.’ It Is expected that 
the monthly reporting system will sig¬ 
nificantly reduce these errors. However, 
in view of certain administrative and 
recipient hardships raised by the com¬ 
ments, the requirement that all house¬ 
holds submit monthly reports has been 
changed. 8tate agencies may now ex¬ 
clude from this requirement certain 
households whose income Is stable as 
defined In 5 271.3(a) (1) (111). These 
households would still be required to re¬ 
port any changes in status or Income to 
the certification worker when they occur. 

Adverse action notices will not be sent 
to those households which are subject 
to the monthly reporting requirement if 
such households fail to file their monthly 
reports on time. These households will be 


FEDERAL REGISTER, VOL. 41, NO. 90—FRIDAY, MAY 7, 197*4 









18782 

subject to immediate suspension or ter¬ 
mination. In this connection, however, 
it should be noted that such households, 
as a group, are those households with 
the most widely fluctuating income. 
Since the monthly reporting require¬ 
ments will be made known to this group 
at the time they are certified, it may 
reasonably be expected that most, if not 
all, failures to file timely reports will re¬ 
flect situations in which the reports of 
the households involved would result in 
adverse action. For this reason, it is not 
inappropriate to provide for suspension 
or termination of such households with¬ 
out prior notice of adverse action. 

It is expected that there will be some 
increased administrative costs as a result 
of the reporting provisions. However, it 
is felt these costs can be kept to a mini¬ 
mum by excluding stable households 
from this requirement, by providing 
mail-in forms instead of recertification 
interviews and by diverting much of the 
processing to clerical and automated 
systems. The increased administrative 
costs should also be partially offset by a 
reduction in the cost of correcting over- 
issuances and underissuances which oc¬ 
cur when households fail to report status 
and income changes. 

Moreover, a monthly reporting system 
will likely reduce fraud in that dishonest 
participants will be faced with the pros¬ 
pect of signing a written statement, each 
month, which they know to be factually 
incorrect. Currently, fraud may be prac¬ 
ticed by inaction; simply by failing to 
report changes in status, whereas, under 
the new regulations, such fraud would 
require active misrepresentation. 

To avoid the hardships of automatic 
termination, pointed out in the com¬ 
ments, that provision of the proposed 
regulations has been revised. State agen¬ 
cies may, for those households which 
must report, suspend rather than termi¬ 
nate the household’s eligibility for fail¬ 
ure to so report. Under this change the 
household will not receive an authoriza¬ 
tion to purchase (ATP) card if the report 
is not timely, but the household would 
not be required to go through the appli¬ 
cation process again. Benefits for the 
next month can be based on information 
contained in the late report averaged 
with the monthly reports received before 
and after the late report. However, fail¬ 
ure to report for two consecutive months 
will result in automatic termination. 

In light of issues raised in the com¬ 
ments, a change has been made to pro¬ 
vide State agencies with flexibility in 
prescribing the types of information to 
be reported. other than information on 
income, resources, and household size. 
As changed, the regulations make it clear 
that income received on the monthly re¬ 
port will be averaged with the house¬ 
hold’s prior two months’ income. Also, in 
response to inquiries, the proposed reg¬ 
ulations were rewritten to emphasize 
that income reported on the monthly re¬ 
port will have to be verified only if there 
is a substantial change in income or a 
change in the source of that income. 


RULES AND REGULATIONS 

Other household circumstances will be 
verified only if questionable. Moreover, 
it has been clarified that households 
which submit monthly reports will not 
be subject to the certification periods 
currently used. Instead continued partic¬ 
ipation will depend on monthly report¬ 
ing and on fulfilling the obligation to 
report for an interview every 6 months. 

DEFINITION OF INCOME—SECTION 
271.3(C) (1) (U) 

Approximately 200 comments were re¬ 
ceived on the proposed definition. Most 
comments expressed a negative reaction 
to the definition. Of the negative com¬ 
ments, nfost opposed the deletion of cer¬ 
tain income exclusions. Based on these 
comments, the exclusion for the value of 
condemned or substandard housing pro¬ 
vided by an employer, and the exclusion 
for loans, except those loans for which 
payment is deferred until completion of 
the recipient’s education, have been re¬ 
instated. Also reinstated is the exclusion 
of a child’s earnings, with the exception 
that the age limit has been lowered from 
the former limit of 18 to age 14. The re¬ 
quirement that the child be a student 
has been abandoned. The provision is 
now consistent with federally mandated 
income exclusions for both applicants 
and recipients of benefits under Title IV- 
A of the Social Security Act. 

The exclusions for lump sum payments 
and irregular income, however, have not 
been reinstated. This income was for¬ 
merly excluded due to the difficulty in 
anticipating such income. However, with 
the use of a retrospective accounting pe¬ 
riod the justification for excluding such 
income no longer exists. The amount can 
be readily determined by the caseworker 
and is available to the household to meet 
its food needs. 

Therefore, all lump sum payments and 
irregular income are to be counted as in¬ 
come. This change is in accord with the 
Department’s policy of making the Food 
Stamp Program more responsive to the 
needs of the truly poor. 

Several State agencies suggested that 
kinds of income which must be excluded 
by express provision of Federal law be 
specifically enumerated. In view of the 
fact that changes are made from time to 
time in such exclusions, FNS will issue 
such a listing in its instructions in order 
to facilitate keeping such a list up-to- 
date. 

STANDARD DEDUCTION—SECTION 
271.3 (C) (1) <III) 

Comments on this proposal exceeded 
400, the large majority of which were op¬ 
posed to its adoption. Nearly all of the 
opposition centered on one or more of the 
two points described below. 

The major arguments presented were 
that the proposal would discriminate 
against employed persons with legitimate 
work expenses and elderly persons faced 
with rising medical costs; and that a 
standard deduction should be adjusted 
according to household size, region, and 
cost-of-living changes. 


The Department's position, regarding 
the contention that a standard deduc¬ 
tion will discriminate against working 
persons and the elderly, remains that 
the Food Stamp Program (FSP) is in¬ 
tended to be a food assistance program 
and, as such, cannot and should not sub¬ 
sidize every other special expenditure, 
no matter how worthy, by way of allow¬ 
ing an itemized deduction. Congress 
specified that the purpose of the FSP 
was to provide an adequate diet. The 
FSP was not intended to subsidize medi¬ 
cal care, high shelter costs or other 
household expenses. For every dollar de¬ 
ducted for a non-food expenditure, pur¬ 
chase requirements are decreased, and 
therefore bonuses increased, by 30 cents. 
Therefore the Food Stamp Program is 
directly subsidizing non-food consump¬ 
tion. 

The comments opposing a standard 
deduction generally indicate that the ef¬ 
fect and impact of eliminating itemized 
deductions and using a standard deduc¬ 
tion have been misunderstood by those 
commenting. The Department has col¬ 
lected and analyzed data on itemized de¬ 
ductions and the types of households 
benefiting therefrom. Those households 
who currently gain substantial benefit 
from itemizing deductions are those 
with gross incomes high enough to af¬ 
ford large deductible expenditures and 
not the truly poor. The following infor¬ 
mation on the effects and impacts of 
itemized versus standard deductions is 
taken from a July, 1975 report submitted 
by the Department to the Congress. The 
figures have been updated since the pub¬ 
lication of that report. 3 Data on income 
deductions show that, on average, a 
family of four that qualifies as eligible 
with a net income just at the $553 maxi¬ 
mum level claims about $1,900 worth of 
deductions per year, therefore, having 
a gross income of about $8,500. 

There is considerable variation in the 
amount of deductions claimed by par¬ 
ticipants, with the larger deductions be¬ 
ing claimed by households with larger 
gross incomes. The table below, taken 
from a September, 1975 survey of food 
stamp households demonstrates the ex¬ 
tent that deductions increase as gross 
income increases. For example, the chart 
shows that the average monthly deduc¬ 
tion of participating tw'o-person house¬ 
holds. with monthly incomes between 
$560 and $625, is $200. Such households 
in that income range would be ineligible 
altogether if they had no deductions. 
However, these cases exemplify the sit¬ 
uations wliereby higher income house¬ 
holds gain eligibility. 

The table further demonstrates that 
households in the lowest gross income 
ranges claim relatively small deductions. 
On the average, four-person households 
below the poverty line (incomes under 
$421 per month) claim less than $68 per 
month. The major benefits of itemized 
deductions, therefore, accrue to higher 
and middle income households, not to 
the very poor. 
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A veraye amount of all deductions claimed by participating households by household 
size and yross monthly income 


8ite of household (avertige amount) __ 

3 4 5 6 7 8+ Total 


Mont Idy household 
gross Income 


None...— 

$43 

*0.01 to $99.99. 

43 

1100 to $214.90-.- 

41 

$215 to $284.99.... 

0 

$285 to $350.99. 

136 

$360 to $410.00- 

209 

$420 to $489.00——.- 

839 

$490 10 $559.99. 

301 

$500 to $824.99 - 

488 

$625 to $604.09. 

0 

$095 to $849.00.. 

0 

$850 to $990.90—. 

0 

tlOUO to $1240.99. 

0 

$1250 and up- 

0 


Total_ M 


$54 

$63 

$80 

$54 

42 

50 

58 

66 

62 

60 

57 

51 

57 

64 

63 

00 

83 

74 

64 

52 

148 

103 

85 

68 

106 

145 

108 

81 

184 

188 

154 

117 

223 

220 

100 

134 

223 

247 

221 

161 

379 

318 

286 

224 

61 

341 

329 

812 

486 

282 

607 

412 

0 

0 

130 

0 

73 

89 

05 

91 


$50 

*55 

$68 

$55 

54 

168 

103 

47 

56 

60 

33 

47 

61 

57 

42 

65 

64 

52 

62 

73 

86 

69 

77 

03 

60 

64 

60 

104 

90 

60 

56 

120 

127 

116 

72 

148 

130 

116 

81 

m 

152 

173 

113 

198 

228 

242 

167 

249 

319 

308 

270 

330 

493 

216 

327 

439 


03 90 85 77 


Deduction of a standard amount from 
the gross Income of all households, re¬ 
gardless of level of gross income, could 
remedy some of these problems by pro¬ 
viding larger benefits at the lower end 
of the income distribution scale while 
curtailing them at the upper end. The 
table above, updated in response to the 
unanticipated opposition to proposed 
8 271.3(c) (1) Ciii), demonstrates that 
lower income participants would ac¬ 
tually benefit thereby. 

Additionally, the Department’s studies 
show that average deductions for work 
expenses are only $10 per month for all 
recipients and $56 per month for the 18 
percent of recipients claiming deduc¬ 
tions; significantly less than the Depart¬ 
ment’s $100 monthly standard deduc¬ 
tion.® Similarly, Departmental studies 
show average medical deductions to be 
$8 per month for all recipients, $41 per 
month for the 19 percent claiming medi¬ 
cal deductions, which is adequately 
recognized in the Department’s $125 
monthly standard deduction for elderly 
persons, and the regular $100 deduction. 4 
Indeed 173,000 of the 500,000 newly eli¬ 
gible will be elderly persons benefltting 
from adoption of the standard deduc¬ 
tion.® 

The Department has considered and 
rejected proposals to adjust the amount 
of the standard deduction by household 
size, region or changes in the cost of liv¬ 
ing. Data on the use of itemized deduc¬ 
tions show that large households do not 
claim significantly larger deductions 
than small households in the same in¬ 
come class. 4 Moreover, the larger coupon 
allotments provided to larger households 
adequately accommodate the higher 
food demand of additional family mem¬ 
bers. 7 

Because the Food Stamp Program is 
intended to subsidize the food expenses 
of participating households, it is impor¬ 
tant that this subsidy, which is the bonus 
amount a household receives, be ade¬ 
quate for ail household sizes. This ad¬ 
justment for household size is accom¬ 
plished through application of econo¬ 
mies of scale to coupon allotments. Thus, 
while a one-person household of any in¬ 
come is eligible to purchase a total of 
$50 per month ® in stamps, a household 
of eight is eligible to purchase $298 worth 


of stamps per month.® Equity in deter¬ 
mining how purchase prices are set and 
how benefits are scaled to income dic¬ 
tates that households with the same in¬ 
come should be required to pay the same 
amount for their stamps, with the net 
food subsidy adjusted for household size. 
By applying the Department’s uniform 
standard deduction to all households 
equity will be maintained for purchase 
prices at all Income levels, while net 
benefits will still be scaled to accom¬ 
modate all household sizes through dif¬ 
ferentials in the coupon allotments. Mak¬ 
ing the deduction a function of house¬ 
hold size distorts the economies of scale 
already included in program benefits by 
further decreasing benefits to small 
households and increasing benefits to 
large households. 

The Act specifically provides that the 
Secretary promulgate uniform national 
standards of eligibility. In addition, the 
minor benefits accruing to some families 
through a regional variation plan would 
not overcome the additional inequities 
and administrative costs and complexi¬ 
ties. created by such a program.’® 

Tying the standard deduction to in¬ 
creases or decreases in the Consumer 
Price Index (CPI) is superfluous. The 
food stamp allotment is already adjusted 
semi-annually, as required by the Food 
Stamp Act, to reflect changes in food 
prices. Food stamp program benefits will 
be continually responsive to CPI changes 
in food prices. Using the standard deduc¬ 
tion will speed the certification process, 
allowing prompter delivery of benefits to 
applicants. 

90-DAY RETROSPECTIVE ACCOUNTING- 

SECTION 271.3 (C) (2) 

Heavy commentary was received on 
this proposal, of which the overwhelming 
sentiment was unfavorable. In general, 
the comments either opposed the concept 
of retrospective accounting or favored 
retrospective accounting with modifica¬ 
tion of the proposed system. The corn- 
men ters opposing retrospective account¬ 
ing contend that the use of past income 
as a basis of eligibility is not a good indi¬ 
cation of current need and cite the re¬ 
cently unemployed and households with 
highly fluctuating Income as examples of 
how the use of past income would be a 
poor measure of current household needs. 


Commentors who favored retrospective 
accounting felt that the proposed system 
should be changed to reduce the account¬ 
ing period from 90 to 30 days or to change 
the accounting period from 90 days to 3 
months. 

The retrospective accounting period 
proposal was designed to reduce the cer¬ 
tification and issuance errors which re¬ 
sult from anticipating income and to 
focus benefits on long-term poor. Addi¬ 
tionally, the retrospective accounting ap¬ 
proach provides a convenient method for 
considering unanticipated lump sum pay¬ 
ments. (See the analysis of § 271.3(c) (1) 
(ii), supra.) These goals can only be ac¬ 
complished through the use of prior in¬ 
come, therefore, the retrospective income 
accounting provision has been retained, 
with certain modifications as indicated 
below. 

The retrospective accounting system 
will not work to the detriment of all 
households as many commentors claim. 
Rather, the system may inure to the 
benefit of manv households. For example, 
those households with highly fluctuating 
incomes could benefit from the averag¬ 
ing of income within the retrospective 
accounting period. A single month of 
high income would be averaged with two 
months of lower income, generally result¬ 
ing in the household’s eligibility. In fact, 
these households will further benefit 
since they no longer need be terminated 
in high income months and then reapply 
when their income returns to its normal 
level. 

The commentors who favored chang¬ 
ing the retrospective accounting period 
to 30 days thought that use of the short¬ 
er period would result in a more sensi¬ 
tive indication of household need. This 
suggestion was not adopted because it 
neglects one of the main purposes of 
the longer period which is to single out 
households with a long-term need for 
food assistance and get an accurate pic¬ 
ture of their long-term needs. The com¬ 
mentors who wished to change the ac¬ 
counting period from 90 days to 3 months 
focused on the administrative problems 
of using days instead of months to deter¬ 
mine income and making the transition 
from a 90-day system to a monthly re¬ 
porting system. To overcome these prob¬ 
lems the suggestion to use the prior S 
months rather than the prior of 90 days 
of income has been adopted. 

A clarification has been made to show 
that certain self-employment income 
and large lump sum payments received 
by students and contract workers will 
continue to be averaged over the period 
of time the payment is intended to cover. 
This averaged income will then be added 
to any other income received during the 
household’s 3-month retrospective ac¬ 
counting period. 

Contrary to the contention of some 
commentors the implementation of a 
3-month retrospective income account¬ 
ing period for use with the income eligi¬ 
bility standards for the Food Stamp Pro¬ 
gram is a reasonable exercise of the dis¬ 
cretion granted the Secretary by the 
Food Stamp Act to prescribe uniform 
national standards of eligibility. (7 
U.S.C. 2014(b)). 
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30 PERCENT PURCHASE REQUIREMENT—AP¬ 
PENDICES A—1 THROUGH F-l TO 7 C.F.R, 

PART 271 

The largest number of comments 
touched on the 30 percent purchase re¬ 
quirements. Most were opposed to its 
adoption. Nearly all of the opposition 
centered on one or more of the points 
described below. 

The opposition regarding this issue 
centered around three major objections. 
It was suggested that the proposal would 
increase the cost of food stamps for most 
participants and would act as a barrier 
to participation for many poor house¬ 
holds without sufficient funds to pur¬ 
chase food stamps. It was felt that the 
30 percent policy was unfair in that it 
requires food stamp participants to 
spend a larger percentage of their income 
on food than the average American 
spends. The 30 percent purchase require¬ 
ment provision was also challenged as a 
restatement of a policy Congress re¬ 
scinded in 1975 by enactment of Public 
Law 94-4. 

For most needy households in the 
lowest income levels, the net effect of 
a uniform 30 percent purchase require¬ 
ment along with the proposed standard 
deduction will be a decrease in their pur¬ 
chase requirement. (The table appearing 
above, published in response to the gen¬ 
eral misunderstanding reflected in the 
comments, demonstrates the redistribu¬ 
tion of program benefits to poorer house¬ 
holds.) The 30 percent purchase re¬ 
quirement, operating in concert with the 
standard deduction, requires that no 
household will pay more than 24.6 per¬ 
cent of gross household income. Only 
households with the highest allowable 
income will be required to pay 24.6 per¬ 
cent of gross income, while lower income 
households would pay at a lower rate. 
Thus, for the lowest income families, the 
standard deduction will significantly re¬ 
duce net income for food stamp purposes. 
Moreover, the uniform maximum 24.6 
percent purchase requirement will elimi¬ 
nate inequities in the Food Stamp Pro¬ 
gram. Currently, the percentage of net 
income charged as a purchase require¬ 
ment varies from zero to 30 percent, the 
statutory limit. Additionally, inequities 
exist from the use of income intervals 
which results in varying percentages of 
income within these intervals. The uni¬ 
form percent proposal would eliminate 
these differentials, as every household 
with the same income will be charged 
the same amount for food stamps, that 
is. 30 percent of its gross income less the 
standard deduction. 

Moreover, the use of a standard de¬ 
duction will eliminate purchase require¬ 
ments for the neediest households 
thereby greatly expanding the number 
of households eligible for coupons at the 
zero purchase level. In February 1976, 
369,000 households participated at the 
zero purchase level.” In a simulation 
study using 50,000 households it was esti¬ 
mated that 713,000 households would be 
eligible to participate at the zero pur¬ 
chase level under the proposed regula¬ 
tions.” In addition, households are pro¬ 
vided an opportunity to arrange for the 
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purchase of stamps at a time consistent 
with the receipt of income and, if they 
choose, to purchase less than a full 
month's allotment. 

In responding to the second argument, 
that it w’ould be unfair to require food 
stamp recipients to spend a higher per¬ 
centage of income on food than the 
average family spends, data compiled by 
the Bureau of Labor Statistics (BLS) 
refute the premise of that argument. BLS 
surveys show that the average percent¬ 
age of gross income spent for food by 
households with incomes below $3,000 is 
48 percent; the average for households 
below $4,000 is 41 percent, and for those 
with incomes below $6,000 the average 
is 38 percent.” For these low-income 
households food stamp purchase require¬ 
ments are computed as if they had even 
less income than the figure used by the 
BLS. The regulations deduct $1,200 per 
year from gross income ($1,500 for house¬ 
holds with an elderly person) and only 
then reduce food outlays to 30 percent 
of this new net income figure. 

Finally, concerning the third point. 
Public Law’ 94-4 (Feb. 20, 1975) merely 
froze purchase requirements at the Jan¬ 
uary 1. 1975 level for the calendar year 
of 1975. in order to allow adequate time 
to study food stamp reform as a whole. 
However, that cost increase suspension 
expired December 30, 1975. During 1975 
this Department collected and analyzed 
studies of the food stamp program and 
determined that the 30 percent purchase 
requirement is, in conjunction with the 
standard deduction, more equitable in 
terms of benefiting, to a greater extent, 
the elderly poor and large poor house¬ 
holds. 14 Moreover, the regulations inhibit 
some higher income families from using 
the food stamp program as a subsidy 
for disproportionately high non-food 
expenditures. 

A $10.00 minimum bonus aw r ard has 
previously been in effect to assure that all 
eligible households would receive some 
benefit. For these households, the min¬ 
imum bonus prevents the anomaly of 
being “technically” eligible but being un¬ 
able to enjoy a net benefit. The $5.00 
bonus is a sufficient incentive to en¬ 
courage those eligible to participate in 
the program. The reduction of the min¬ 
imum bonus from $10 to $5 redistributes 
program benefits to make awards more 
consistent with the needs of participants. 

WORK REGISTRATION—SECTION 271.3(d) 

Approximately 300 comments were re¬ 
ceived with regard to this proposal of 
which a majority w T ere unfavorable. 
Many comments were directed towards 
the proposal to amend section 271.3(b) 
(1) (iv) to require registrants to regu¬ 
larly inquire about employment and to 
engage in activities directly related to 
securing employment. Comments pri¬ 
marily concerned: (1) the proper role 
of Employment Service Offices in view 
of the fact that such Offices are better 
equipped to assist registrants in a Job 
search, but recognizing some dissatis¬ 
faction in such Offices' ability to perform 
as currently required; (2) increased ad¬ 
ministrative costs to State agencies if 
local food stamp certification offices must 


monitor the job search requirement; (3) 
the need to define what constitutes an 
acceptable job search, especially in pe¬ 
riods of high unemployment; and (4) 
the increased opportunity the require¬ 
ment may provide for error and abuse. 

Rather than allow a registrant to wait 
to be contacted by the already overbur¬ 
dened Employment Service Office, the 
job search requirement is intended to re¬ 
quire the registrant to actively inquire 
about job opportunities. The requirement 
is also an attempt to broaden the reg¬ 
istrant’s job search beyond those op¬ 
portunities listed with Employment Serv¬ 
ice Offices. It is not unreasonable to 
expect job seekers to actively pursue em¬ 
ployment opportunities rather than pas¬ 
sively rely upon food stamp assistance to 
meet their nutritional needs. 

There will be increased administrative 
costs for assistance to registrants in job 
searches and for monitoring of such 
activity. The Food and Nutrition Service 
will continue to pay the State agencies 
for 50 percent of such costs. 

Various methods of implementation of 
the job search requirement have been 
studied by the Food and Nutrition Serv¬ 
ice <FNS> in consultation with Depart¬ 
ment of Labor staff. FNS will continue 
to work w r ith State and Federal agencievS 
in order to establish administrative pro¬ 
cedures which can best accomplish the 
goal of the job search requirement. 

FNS has not further defined job search 
as requested by a number of comments. 
The regulatory language has purposely 
been left broad enough to enable FNS to 
cooperate with the States in order to ac¬ 
commodate the varying needs of diver¬ 
gent economic circumstances. 

With clear instructions and proper 
training of eligibility workers, errors and 
client abuse can be reduced to a mini¬ 
mum. FNE will closely scrutinize the im¬ 
plementation of the job search require¬ 
ment so as to prevent undue client abuse 
and error and insure its effectiveness. 

Further comments were directed to¬ 
wards deletion of certain conditions of 
job suitability in section 271.3(d) (3) and 
(4). Specifically, comment w T as made on: 

(1) deletion of “piece rate basis” result¬ 
ing in migrant and other workers being 
offered jobs below the minimum wage; 

(2) discrimination against those who 
could not or would not join a union for 
personal reasons; (3) the requirement 
that registrants accept jobs with a high 
risk to health and safety; and (4) the re¬ 
quirement that registrants accept any 
employment although not in their prin¬ 
cipal field of experience. 

It w'as never intended that migrants 
be treated differently from others re¬ 
gardless of whether their income is re¬ 
ceived on a “piece rate basis”. To avoid 
any misunderstanding concerning the 
minimum w'age requirement this point 
will be clarified in the implementing in¬ 
structions. 

The deletion of the union job exclusion 
as a condition of acceptable employment 
is directed tow'ard preventing recipients 
from refusing a job solely because such 
job involves joining or resigning from a 
union and thereby meeting the work reg¬ 
istration requirement. This fosters the 
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policy that only the involuntary poor 
should receive food stamp assistance. 
Likewise, denying assistance to those re¬ 
fusing employment outside of their spe¬ 
cial field of experience, redistributes the 
program benefits to the involuntary 
poor. Botli of these provisions bring the 
regulations more closely into conform¬ 
ity with the work requirement of the Act 
(7 U.6.C. 2014(c)). 

The Food and Nutrition Service has 
reinstated the degree of risk to a regis¬ 
trant’s health or safety as a criterion for 
declining a particular job offer. While 
not explicitly stated in the Food Stamp 
Act as a valid reason for refusing a job 
offer, it is a reasonable extension of Con¬ 
gressional intent as expressed in the leg¬ 
islative history of the work registration 
provision. 

A few technical changes from the pro¬ 
posed text have been made. The phrase 
'accept an offer of employment to which 
he is referred by such 00106 ” appearing 
in section 271.3(d) <1) (iv) has been de¬ 
leted and the first sentence of section 
271.3(d) (1) (v) has been amended to read 
“accept any offer for employment, 
whether or not he Is referred to such 
employment by the State or Federal em¬ 
ployment office, and continues such em¬ 
ployment.” This change will improve the 
orderly structure of the paragraph and 
broaden the scope of job offers a regis¬ 
trant must accept. 

In the last sentence of the opening 
paragraph of section 271.3(d) reference 
is made to "(d) (3) (iv) and (5)" in re¬ 
ferring to unlawful strikes. The correct 
reference is -(d) (3) and (5).” 

In the proposed language explaining 
the minimum wage, a technical omis¬ 
sion was made. Therefore, in section 
271.3(d)(3) we have corrected “(d) (i), 
(ii) or (iii) ° to read “(d) (3) (i), (ii). 
or (iii) ” 

Section 271.3(b) (2) for “curing” a reg¬ 
istrant’s noncompliance is being re¬ 
structured to allow the registrant’s re¬ 
quirements and cures to be in the same 
order. 

MINORS—SECTION 271.3(f) 

Approximately 90 percent of the com¬ 
ments received on this issue opposed its 
adoption. The main objections to the 
proposed change centered on the follow¬ 
ing points: (1) the proposal will impose 
diverse eligibility criteria in that the 
definition of “minors” will vary from 
State to State; (2) low income students, 
particularly those staying with minor¬ 
ity families, will have to forfeit their edu¬ 
cation in order to continue receiving food 
stamps; (3) foster children will be barred 
from participating; and (4) the provision 
will unfairly burden minors by requiring 
them to resort to fair hearings or legal 
actions when persons responsible for sup¬ 
port refuse to cooperate. Moreover, some 
comm ents suggested that proposed 7 
CFR § 271.3(f) would unnecessarily in¬ 
crease the administrative burden placed 
on State agencies for staffing and paper¬ 
work. 

Although States variously define the 
terms “minor” and “emancipation” the 
proposed regulations establish uniform 
national eligibility criteria by providing 
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that all persons, to whom a legal obliga¬ 
tion to support is owed, shall not be eligi¬ 
ble unless they are living with the per¬ 
son owing that support. Thus, in States 
which define “emancipated minor” as a 
minor to whom no obligation of support 
is owed, it is clear that emancipated 
minors may apply for food stamp assist¬ 
ance. Moreover, the current proposal pro¬ 
vides for the uniform treatment of all 
minors, to whom a legal obligation of 
support is owed, in that it does not dis¬ 
criminate against minors on the basis 
of their non-matriculated status. 

The proposed regulations have been 
rewritten in light of the comments ob¬ 
jecting to the exclusion of foster chil¬ 
dren from participation. It was never 
intended that foster children would be 
ineligible for food stamps. The word¬ 
ing is being changed to make clear that 
an adult member of the household, act¬ 
ing in loco parentis for the minor, shall 
satisfy the eligibility requirement. iThis 
permits foster children to participate 
even though that adult may not be legal¬ 
ly obligated to support the minor. To 
avoid future misapprehensions on this 
point the regulations define the term 
“in loco parentis”. See § 270.2(11). 

Some comments objected to the re¬ 
quirement that persons legally respon¬ 
sible for support will be required to pro¬ 
vide financial information to FNS. That 
requirement is justified by the difficulties 
of accurately determining the financial 
status of persons required to provide sup¬ 
port, from sources other than the person 
so responsible for support. As a safe¬ 
guard, all persons have the right to a 
fair hearing if they believe they have 
been aggrieved in the handling of their 
case. Nor is anything in this provision in¬ 
tended to limit the ability of the State 
agency to work with households, outside 
the formal hearing process, to resolve 
difficulties. 

Insofar as the burden to the State 
agencies is concerned, it is not expected 
that this provision will affect a large por¬ 
tion of their caseload. Moreover, States 
already have in operation, because of tax 
dependency provisions, mechanisms for 
obtaining information from persons not 
part of the applicant household. 

COUPON AND CASH ACCOUNTABILITY— 
SECTIONS 271.6 AND 271.7 

Approximately one half of the com¬ 
ments on this issue opposed the proposed 
changes. The major issues raised by State 
agencies and others who commented 
were the high cost of implementing these 
procedures and the administrative bur¬ 
den the provisions placed on the States. 
However, the changes are urgently 
needed to correct abuses in the handling 
of cash and coupons by State issuing 
agents. 

Section 271.6(f) of the regulations re¬ 
quires States to reconcile food stamp ac¬ 
counts monthly. State agencies are cur¬ 
rently required to report coupon sales 
and cash collected and deposited to FNS 
on a monthly basis. The only new re¬ 
quirements in this provision are that 
these reports be internally reconciled, 
that is, that State agencies now assure 
themselves that the deposits reported 


18785 

have been made, and secondly that the 
State agencies themselves, not the issu¬ 
ance agents, prepare the reports. This 
provides a safeguard against potential 
mistakes and fraud. Moreover, the 
monthly reconciliation requirement im¬ 
poses no new requirements on issuance 
agents. The provisions for monthly rec¬ 
onciliations may make it necessary for 
some States to acquire additional staff. 
A number of States, however, already 
have an effective accountability system. 

Section 271.6(h) requires a State 
agency bank account. This provision gives 
State agencies more complete control 
over the deposits of their issuance agents 
and can reduce the possibility of error 
and fraud. 

While legislation may be required in 
some States to establish these bank ac¬ 
counts, the method of deposit is similar 
to that used in the Active General De¬ 
positaries before January 1974. It is an¬ 
ticipated that State legislators will rec¬ 
ognize the advantages of State control 
over the deposits of its agents. 

While section 271.6(h) requires that 
State agencies transmit deposits to FNS 
on a daily basis, it makes no change in 
the depositing frequency required of is¬ 
suance agents. Agents will simply be de¬ 
positing in the State account instead of 
directly to the Federal reserve bank. The 
State account will be cleared daily. 

States with locally run programs com¬ 
plained that a Statewide agency bank ac¬ 
count would be inappropriate. However, 
“State agency” is defined as encompass¬ 
ing a State’s local offices. See § 270.2 
(vv). Each project area office may thus 
establish its own bank account for de¬ 
posits within its project; the changes in 
depositing in those areas should be mini¬ 
mal. 

Section 271.6(j), dealing with fiscal 
sanctions for issuance agents that fail 
to make timely deposits, received many 
comments. Some complained that the 
sanctions proposed were too weak. How¬ 
ever, this argument is inappropriate since 
States may impose whatever sanction 
they choose in their contracts. Addi¬ 
tionally, we have rewritten this para¬ 
graph to make more specific certain in¬ 
terest requirements. See §271.6(i). 

The Postal Service exception [§271.6 
(h)l raised some comments. The terms 
under which the Postal Service issues 
coupons is worked out by negotiation at 
the national level between FNS and the 
Postal Service. The Postal Service is re¬ 
sponsible for complying with the terms 
of that agreement. Section 271.6(h), 
which dealt with the Postal Service has 
been deleted, and instead § 271.6(m) pro¬ 
vides that the agreement binds the Post¬ 
al Service. 

Section 271.7 received four negative 
comments on monthly billings. Section 
271.7 does not significantly affect the 
State agencies. At present States are 
billed periodically for differences re¬ 
ported on the monthly accountability 
reports. The proposed change only re¬ 
quires more frequent billing periods. 

A new paragraph (f) to § 271.7 has 
been added which specifies 8tate agency 
liability for late deposits and for interest 
collected from issuance agents. This en- 
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courages States to make timely deposits 
so that interest is not lost. 

Additionally, technical changes have 
been made to improve the organization of 
material in this section and to correct 
certain inaccurate references. Sections 
affected by these changes include 271.6 
(a>, tb) and <f). 

INCOME ELIGIBILITY STANDARDS—APPEN¬ 
DICES A—1 THROUGH F-l TO 7 CFR PART 

271 

Sections 2 and 5(a > of the Food Stamp 
Act (7 U.S.C. 2011, 2014(a)) require that 
participation in the Food Stamp Program 
be limited to those households whose in¬ 
come and financial resources are deter¬ 
mined to be substantial limiting factors 
in permitting such households to pur¬ 
chase a nutritionally adequate diet. The 
Office of Management and Budget 
(OMB» guidelines define, as a practical 
matter, the parameters of “low income 
households.’* These guidelines are thus 
suitable for use in determining income 
standards as required in the regulations. 
This Department is unaware of any bet¬ 
ter standard for determining where the 
“low income” level begins than the OMB 
guidelines which, when adjusted annu¬ 
ally. reflects a continuing evaluation of 
the national low-income level. 

The comments generally misinter¬ 
preted the intended maximum gross in¬ 
come limits under the proposed regu¬ 
lations. It is important to note that the 
OMB guidelines were not intended to 
serve as the maximum income eligibility 
standard. Households will also receive 
the benefit of the standard deduction 
of $100 per month ($125 if there is an 
elderly member). For example, while the 
maximum eligible monthly net income 
for a family of four is $458 under the 
new guidelines, the effective gross income 
figure will be $558 per month as a result 
of the standard deduction. 

Of the approximately 350 comments 
which opposed the use of the OMB Pov¬ 
erty Guidelines as the income eligibility 
standard almost all raised one or more 
of the following points: (a) the poverty- 
level is too low a maximum eligibility 
income level; (b) the guidelines fail to 
recognize regional disparities in the cost 
of living; and (c) the guidelines lag be¬ 
hind the most recent cost of living 
adjustment data. 

With respect to the first point, that is. 
that OMB poverty guidelines are not high 
enough, the Department relies on the 
expertise utilized in the development of 
the OMB figures as well as the wide¬ 
spread Governmental use of such figures 
in providing similar eligibility limitations 
for like benefits. Section 2 of the Food 
Stamp Act (7 U.S.C. 2011) states that 
it is the purpose of Congress to provide 
a nutritionally adequate diet to low-in¬ 
come households. The OMB guidelines 
reflect the national “low-income” level 
and are appropriate and reasonable as 
a standard of eligibility. In practical ap¬ 
plication, this figure is increased by the 
standard deduction to provide gross in¬ 
come eligibility maximum in excess of 
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the Government’s official “low-income” 
level. 

The current OMB poverty level index 
for a family of four is $5,500 annually. 
Taking into consideration the proposed 
$1,200 annual standard deduction ($1,500 
annual standard deduction for those 
households with an elderly member; 
households with an income of $6,700 
($7,000 if an elderly person is a member 
of the household). wiU be eligible for 
food stamps. This $558 per month com¬ 
pares to $482 which is the average 
monthly gross income for a four-person 
household currently participating in the 
Food Stamp Program. It should be noted 
that 90 percent of currently participating 
four-person households have monthly 
incomes below $558. w 

The Food Stamp Act places upon the 
Secretary the duty to establish, within 
his discretion, reasonable, uniform food 
stamp eligibility standards. (7 U.S.C. 
2014) The Secretary’s adoption of the 
poverty guidelines issued by the Office 
of Management and Budget is an effec¬ 
tive and uniform exercise of this 
authority. 

In addition, regionalization of the 
national standards of eligibility would 
pose an administrative pitfall created 
by the lack of useful data upon which 
to base such adjustments. No regional 
definition of poverty exists today. Re¬ 
gionalization of eligibility criteria is ad¬ 
ministratively unfeasible and there is no 
practical data upon which to base such 
adjustment. 

With respect to the third point, that 
is the need for cost of living adjustments 
in the poverty-level figures provided by 
OMB, poverty levels are adjusted annu¬ 
ally in February by the Consumer Price 
Index when the Community Services 
Administration’s poverty index is pub¬ 
lished. This annual adjustment is auto¬ 
matic. 

Consistent with the Child Nutrition 
Programs the maximum income for all 
households in Puerto Rico and the Virgin 
Islands will be the same poverty guide¬ 
lines used for the 48 States and the Dis¬ 
trict of Columbia. For Guam, the poverty 
guidelines will be the same as those used 
for Hawaii. 


Implementation 

State agencies submitted approxi¬ 
mately 20 comments on implementation. 
All of those comments stated that the 
period allowed for implementation was 
inadequate. The implementation dates 
have been adjusted. State which cannot 
implement the new eligibility limits, 
standard deduction and 30 percent pur¬ 
chase requirement by June 1 may request 
an extension to September 1, 1976, sub¬ 
ject to approval by the Food and Nutri¬ 
tion Service. States are to use the basis of 
issuance tables, current eligibility limits, 
and itemized deductions for June if FNS 
approves extensions of the implementa¬ 
tion date beyond that time. New basis of 
issuance tables predicated on the regula¬ 
tions as they existed before the changes 
adopted herein must go into effect in July 
1976, although the new tables do not re¬ 
present any change from the current 


tables for the 48 States and the District 
of Columbia. These tables, plus adjusted 
eligibility limits based thereon, and the 
current system of itemized deductions 
will be continued for all households until 
such time as the State implements these 
regulations for new applicants and 
households applying for subsequent 
certification, and for any certified house¬ 
hold until such time as the household 
has been converted to the new procedures 
but in any event not later than Septem¬ 
ber 1, 1976. 

The basis of issuance tables for the 
48 States and the District of Columbia. 
Alaska. Hawaii, Puerto Rico, the Virgin 
Islands, and Guam which will become ef¬ 
fective July 1, 1976 for the period July 1, 
1976 through August 31. 1976 for those 
households whose eligibility and basis of 
issuance have not been determined in 
accordance with Appendices A-l through 
F-l, are published herewith as Ap¬ 
pendices A-2 through F-2. 

State agencies objected to imple¬ 
menting the new eligibility standards 
concurrently with implementation of 
changes in income exclusions. Because of 
the new definition of income. State agen¬ 
cies would have been required to contact 
each household, while changes in the 
eligibility limits require only desk re¬ 
views. States complained that they could 
not complete both tasks for the entire 
caseload by June. Accordingly, State 
agencies will be required to apply the re¬ 
vised income exclusions only to new ap¬ 
plicants and subsequent applications as 
of June 1 or later as approved by FNS. 
States shall have until December 31. 
1976, to convert all certified households 
to the revised income exclusions. No 
changes have been made in the imple¬ 
mentation schedule proposed for the 
other provisions affecting certified 
households. 

The proposed regulations contained no 
specific implementation date for the ac¬ 
countability provisions, although Sep¬ 
tember 1 has generally been assumed. In 
the revised regulations, State agencies 
will be responsible for implementing the 
accountability provisions by September 1. 
or for having submitted a plan that will 
enable implementation by December 31. 
1976. 

Therefore Parts 270 and 271 of Chapter 
n. Title 7, Code of Federal Regulations 
are amended, in part, as follows: 

1. Section 270.2 is amended by adding 
a new paragraph (11) and relettering 
paragraphs (11) and (mm), (mm) and 
(nn), respectively. The new r paragraph 
(11) reads as follows: 

§ 270.2 Definition*. 

• • * • • 

(11) “In loco parentis” means a rela¬ 
tionship under w hich an adult or public 
or private agency acts either as legal 
guardian or otherwise- perforins the 
duties and responsibilities of a parent 
with respect to a person who is not his 
child. 

• • • • • 

2. In §271.1, paragraph n(2 )„Is 
amended to read as follows: 
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§ 271.1 General terms and conditions for 
State agencies. 

« » • ♦ • 

(n) Notice of adverse action. • * • 

(2) Individual notices of adverse ac¬ 
tion are not required fthen: 

(i) Mass changes in benefits are re¬ 
quired for certain classes of recipients 
because of changes required by Federal or 
State law or Federal Regulation affecting 
the basis of issuance tables, income 
standards, or other eligibility criteria. 
Such changes include, but are not limited 
to, changes in maximum income limita¬ 
tions and basis of issuance tables pre¬ 
scribed in the general notice published in 
the Federal Register pursuant to § 271.5, 
and changes in social security payments 
or public assistance grants. 

(ii) The State agency receives a writ¬ 
ten statement from the head of the 
household or his authorized representa¬ 
tive that food stamp assistance is no 
longer desired or that supplies informa¬ 
tion that requires reduction or termina¬ 
tion of benefits and the recipient ac¬ 
knowledges in writing that he knows the 
required action will be taken; 

Oil) The State agency receives notifi¬ 
cation of the death of the head of a 
single person household; 
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(iv) The State agency receives notifi¬ 
cation that the household has moved 
from the project area; 

(v) The action is taken as a result of 
the expiration of the certification as pro¬ 
vided in § 271.4(a) (4) (i); or 

(vi) The action is taken as the result 
of circumstances reported by the house¬ 
hold on the monthly report form, as the 
result of nonreceipt of the monthly re¬ 
port, or, as a result of a household’s fail¬ 
ure to report to a six-month interview. 

• * • • • 

3. Section 271.3 is revised to read as 
follows: 

§ 271.3 Hoiinchohi eligibility. 

(a) Household. (1) Eligibility for and 
participation in the program shall be on 
a household basis. 

(i) Eligibility shall be denied or ter¬ 
minated if the applicant household re¬ 
fuses to cooperate in providing informa¬ 
tion necessary for making a determina¬ 
tion of eligibility or ineligibility. Appli¬ 
cants must assure that all statements 
made on the application are correct and 
complete. 

(ii) If a participating food stamp 
household refuses to cooperate in pro¬ 
viding the information necessary to com¬ 
plete a quality control review, the house¬ 
hold may be subject to denial of further 
and/or future food stamp benefits. How¬ 
ever, after such action and subsequent 
termination or denial, a household may 
reapply and be certified for participation 
in the Food Stamp Program: Provided , 
That the household cooperates fully and 
completely in supplying to the certifying 
officer full verification of all information 
prior to such certification. 

(ill) Households who receive income 
from only federally aided public assist¬ 
ance programs, general assistance pro¬ 
grams, supplemental security income, 
social security benefits or retirement in¬ 
come such as any type of pension or an¬ 
nuities and who do not receive any 
earned income shall be required to report 
changes in household circumstances in 
accordance with one of the following 
State selected requirements: 

(A) The State agency may require 
that these households report all changes 
in gross monthly income or changes in 
any other household circumstances 
which are required to be reported on 
the application form within 10 days of 
the date the changes become known to 
the household. The State agency shall: 
(1) issue a notice of adverse action, when 
necessary, within 10 days from the date 
when the change was reported; and (2) 
assure the change is reflected in the 
household’s basis of issuance based on 
the accounting period in which the 
month in which the change occurred first 
appears. 

(B) The State agency may require 
that these households submit a monthly 
report as outlined in 5 271.3(a) (1) (iv) 
bplow. The State agency shall require 
these households to submit a monthly re¬ 
port in accordance with § 271.3(a)(1) 
(iv) when pertinent data demonstrates 
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that such households are not reporting 
changes on an accurate and timely basis. 

(iv) All households not included under 
(a)(I)(iii) of this section shall report 
to the State agency each month infor¬ 
mation about their household circum¬ 
stances in the previous month. The 
month that is being reported shall be 
defined as the reporting month. The in¬ 
formation reported by such household 
shall include, but not be limited to, the 
resources and size of the household as 
of the last day of the reporting month, 
and all income received by the house¬ 
hold members during the reporting 
month. The income of persons who are 
not household members on the last day 
of the reporting month need not be in¬ 
cluded on the report and shall not be 
counted as income to the household dur¬ 
ing that reporting month. State agencies 
are encouraged to request any other in¬ 
formation relating to household circum¬ 
stances in the reporting month which 
will aid in the reduction of errors when 
determining eligibility. The filing of such 
a report shall be a condition of eligibility. 
Failure of a household to file such a 
report within 10 days of its specified re¬ 
porting date shall result in suspension 
or termination of eligibility. The report¬ 
ing form shall inform the household that 
the circumstances reported will be used 
to adjust eligibility and basis of issuance 
each month and of the suspension or 
termination action the State intends to 
take based on nonreceipt of the report. 

If a household submits its monthly re¬ 
port within 10 days of its specified re¬ 
porting date the State agency shall 
verify the reported circumstances in 
accordance with § 271.4(a) (2) (iii), aver¬ 
age the income received in the reporting 
month with the income received in two 
prior reporting months, and determine 
the household's eligibility and basis of 
issuance. The State agency must further 
provide eligible households with an op¬ 
portunity to purchase their full coupon 
allotment no later than the month im¬ 
mediately following the month in w T hich 
the report is due. 

If a household fails to submit the re¬ 
port within 10 days of the reporting date 
the State agency may either suspend or 
terminate the household's eligibility. A 
State agency electing to suspend a house¬ 
hold's eligibility may do so for one month 
allowing the household to participate ^ 
again only if all monthly reports which 
are due have been received. If two con¬ 
secutive reports are not filed, then the 
household shall be terminated. 

(2) Eligible household members 60 ' 
years of age or older who are housebound, 
feeble, physically handicapped or other¬ 
wise disabled to the extent that they 
are unable to adequately prepare all 
their meals, an elderly person as defined 
in $ 270.2(r) of this subchapter, who is 
housebound, feeble, physically handi¬ 
capped or otherwise disabled to the ex¬ 
tent that he cannot adequately prepare 
all of his meals and the spouse of such 
an elderly person may use all or any part 
of the coupons issued to them to pur¬ 
chase meals prepared for and delivered 
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to them by a nonprofit meal delivery 
service authorized by FNS. 

(3) Eligible household members 60 
years of age or older, or elderly persons 
as defined in § 270.2 (r) of this subchap¬ 
ter and the spouse of such an elderly 
person may use all or any part of the 
coupons issued to them to purchase 
meals prepared especially for them at 
com m unal dining facilities authorized by 
FNS for such purpose. 

(4) Members of eligible households 
who are narcotics addicts or alcoholics 
and who regularly participate in a drug 
or alcoholic treatment and rehabilita¬ 
tion program on a nonresident basis may 
use all or any part of the coupons issued 
to them to purchase food prepared for or 
served to them during the course of such 
program by a private, nonprofit organi¬ 
zation or institution authorized by FNS. 
Narcotics addicts or alcoholics who reg¬ 
ularly participate in a drug or alcoholic 
treatment program on a resident basis 
shall be certified for program participa¬ 
tion through the use of an authorized 
representative which shall be the private 
nonprofit organization or institution that 
is administering such treatment and re¬ 
habilitation program. Such organization 
or institution shall apply on behalf of 
such addict or alcoholic ana receive and 
spend the coupon allotment for meals 
prepared by or served to such addict or 
alcoholic. Such organization or institu¬ 
tion shall notify the State agency as pro¬ 
vided in paragraph (a) (1) (lv) of this 
section of changes in income and house¬ 
hold circumstances and when such ad¬ 
dict or alcoholic leaves the treatment 
and rehabilitation center. Such organi¬ 
zation or institution shall be responsible 
for any misrepresentation or fraud com¬ 
mitted in the certification of center resi¬ 
dents and shall assume total liability for 
food coupons held on behalf of resident 
recipients. 

(5) Eligible households in Alaska re¬ 
siding in areas determined by FNS as 
areas where access to retail food stores 
is difficult and who rely substantially on 
hunting and fishing for subsistence may 
use all or any part of the coupons issued 
to them to purchase hunting or fishing 
equipment, excluding firearms, ammuni¬ 
tion and other explosives. 

(b) Income and resource eligibility 
standards of public assistance and gen¬ 
eral assistance households. Households 
in which all members are included in a 
federally aided public assistance or gen¬ 
eral assistance grant shall, if otherwise 
eligible under this subchapter, be deter¬ 
mined to be eligible to participate in the 
program while receiving such grants 
without regard to the income and re¬ 
sources of the household members. 

(c) Income and resource eligibility 
standards of other households. Each 
State agency shall apply the uniform na¬ 
tional income and resource standards of 
eligibility established by the Secretary 
to determine the eligibility of all other 
applicant households, Including those in 
which some members are recipients of 
federally aided public assistance or gen¬ 
eral assistance. 
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(1) Gross monthly income, (i) Gross 
monthly income means all income which 
was received in a prior accounting period 
as specified in $ 271.3(c) (2). Gross 
monthly income includes, but is not lim¬ 
ited to, the following: 

(A) All compensation for services per¬ 
formed as an employee; 

(B) Net income from self-employment, 
which shall be the total gross income 
from such enterprise (including the total 
gain received from the sale of any capital 
goods or equipment related to such en¬ 
terprise) , less the cost of producing that 
income. The following shall not be con¬ 
sidered as the cost of producing income: 

(1) Payments on the principal of the 
purchase cost of income-producing real 
estate; 

(2) Payments on the principal for the 
purchase cost of capital assets, equip¬ 
ment, machinery, and other goods; 

(3) Depreciation; and 

(4) A net loss sustained in any previous 
period; 

(C) The total amount of a roomer’s 
payment to the household; 

(D) The total payment received from 
each boarder less a deduction for each 
boarder of the value of the monthly cou¬ 
pon allotment for a one-person house¬ 
hold; 

(E) Payments received as an annuity; 
pension; retirement; or disability bene¬ 
fit; veterans’, workmen’s or unemploy¬ 
ment compensation; and old-age, sur¬ 
vivors, or strike benefit; 

<F) Payments received from federally 
aided public assistance programs, gen¬ 
eral assistance programs, or other assist¬ 
ance programs based on need; 

(G) Payments received from Govern¬ 
ment-sponsored programs such as Agri¬ 
cultural Stabilization and Conservation 
Service programs, the Work Incentive 
Program, or Manpower Training Pro¬ 
gram; 

(H) Payments, except those for med¬ 
ical costs, made on behalf of the house¬ 
hold by a person other than a member of 
the household; 

(I) Cash gifts or awards for support, 
maintenance, or the expenses of educa¬ 
tion; 

(J) Scholarships, educational grants 
(Including loans on which repayment is 
deferred until completion of the recipi¬ 
ent’s education), fellowships, and veter¬ 
ans’ educational benefits; 

(K) Support and alimony payments; 

(L) Rents, dividends, interest, royal¬ 
ties, trust income, and all other payments 
from any source whatever which may be 
construed to be a gain or benefit; and 

(M) The actual value of housing re¬ 
ceived from an employer by members of 
a household as income in kind, in lieu of 
or supplemental to household income, not 
to exceed $25 per month. No value Is to 
be assigned to housing received as pay¬ 
ment in kind which has been condemned 
or declared substandard under Federal, 
State, or local housing codes. 

<il) The following shall not be con¬ 
sidered income to the household. ( This 
list is inclusive and no other exclusions 
from Income shall be allowed*: 


(A) Payments for medical costs made 
on behalf of the household; 

(B) Income which must be excluded 
from gross income for Food Stamp Pro¬ 
gram purposes by express provision of 
Federal law; 

(C) All loans, except loans on which 
repayment is deferred until completion 
of the recipient’s education; 

(D) Income received as compensation 
for services performed as an employee or 
income from self-employment by a child 
residing with the household who has not 
attained his fourteenth birthday; 

(E) Any gain or benefit which is not 
in money (except as provided in para¬ 
graph (c)(1) (i) (m) of this section ). 

(iii) For the purpose of determining 
eligibility and basis of issuance, a stand¬ 
ard deduction of: (1) $100 per month 
shall be taken from the gross monthly 
income (after allowance of any appli¬ 
cable exclusions) of all households; plus, 
(2) an additional deduction of $25 a 
month for any household in which there 
is at least one member w r hose age is 65 
or older. No other deductions shall be 
allowed. 

(2) Handling of income. The eligibility 
of nonassistance households and the 
basis of issuance of all households shall 
be determined by adding the household’s 
gross monthly income over a prior three- 
month period and dividing by three. This 
prior three-month period shall be defined 
as the accounting period. For initial ap¬ 
plications the accounting period is the 
three-month period prior to the month 
in which application is made. To deter¬ 
mine the continued eligibility and basis 
of issuance of households that submit 
monthly reports, the accounting period 
shall include the reporting month and 
the tw'o months preceding the reporting 
month. To determine the continuing 
eligibility and basis of issuance of house¬ 
holds who are not required to submit 
monthly reports, the accounting period 
shall be the same as that established for 
households which report monthly for a 
comparable issuance month. For most 
households the gross monthly income in¬ 
cluded in the accounting period shall be 
all income actually received during the 
accounting period. However, to arrive at 
the gross monthly income of households 
who receive income from the following 
sources, the income from these source?> 
shall be averaged as indicated below and 
this average shall then be added to any 
other income received during the months 
included in the accounting period. 

(i) Income from a self-employment 
enterprise which is received less fre¬ 
quently than every three months shall be 
averaged evenly over the period it is in¬ 
tended to cover. 

(ii) Income from scholarships, educa¬ 
tional grants, fellowships, and veterans 
educational benefits shall be averaged 
over the period it is intended to cover. 

(iii) Income received on other than an 
hourly or piecework basis under a con¬ 
tract which is renewable on a yearly or 
longer basis (such as, but not limited to, 
school employees) shall be deemed to be 
received continuously for an entire year 
even though predetermined nonwork 
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(vacation) periods are involved or actual 
compensation payments are scheduled 
for payment during work periods only. 
Income received under such contracts 
shall be averaged over a 12-month period. 
This provision shall not apply in situa¬ 
tions where the other party to the con¬ 
tract cannot or will not make payments 
specified in the contract, or where the 
flow of earnings specified in the contract 
is otherwise interrupted. 

(3) Income standards . The uniform 
national income standard of eligibility 
for participation of nonassistance house¬ 
holds in the program shall be the non- 
farm income poverty guidelines pre¬ 
scribed by the Office of Management and 
Budget pursuant to section 625 of the 
Economic Opportunity Act of 1964, as 
amended. 

(4) Resource definition and standards. 

(1) Maximum allowable resources . The 
maximum allowable resources—including 
both liquid and nonliquid assets—of all 
members of the household shall not ex¬ 
ceed $1,500 for the household, except 
that, for households of tw*o or more per¬ 
sons with a member or members age 60 
or over, such resources shall not exceed 
$3,000. 

(ii) Included in resources. In deter¬ 
mining the resources of a household, the 
following shall be included and identified 
in sufficient detail to permit verification: 

(A) Liquid resources w’hich are readily 
negotiable, such as cash on hand, in a 
checking or savings account in a bank or 
other Savings institution. U.S. savings 
bonds, stocks or bonds; and 

(B) Nonliquid resources, such as build¬ 
ings, land, or other real or personal prop¬ 
erty not excluded under paragraph (c) 
'4i (iii) of this section. 

(11!) Exclusioris from resources. In de¬ 
termining the resources of a household, 
the following shall be excluded. This list 
Is inclusive and no other exclusions from 
resources shall be allowed: 

(A) The home and lot normal to the 
community, one licensed vehicle, house¬ 
hold goods, cash value of life Insurance 
policies and pension funds, and personal 
effects; 

<B) Income-producing property wiiich 
is producing income consistent with its 
fair market value, or other property 
such as another vehicle needed for pur¬ 
poses of employment, the tools of a 
tradesman or the machinery of a farmer, 
deemed essential to the employment of a 
household member; 

(C) Indian lands held jointly with the 
Tribe, or land that can be sold only with 
the approval of the Bureau of Indian 
Affairs; 

(D) Resources whose cash value is not 
accessible to the household, such as. but 
not limited to, irrevocable trust funds 
and property in probate; 

<E) Payments under Title n of the 
Uniform Relocation Assistance and Real 
Properties Acquisition Act of 1970: and 

(F) Payments under the WIC (Women, 
Infants, and Children) Program. 

(iv) Value of resources. The value of 
resources shall be determined at fair 
market value, less encumbrances. 

(d) Work registration requirement. At 
the time of application and at least once 
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every six months thereafter, each able- 
bodied person between the ages of 18 and 
65, who is a member of a household, in¬ 
cluding a person who is not working be¬ 
cause of a strike or lockout at his place 
of employment (except mothers or other 
members of the household who have re¬ 
sponsibility for the care of dependent 
children under 18 years of age or of in¬ 
capacitated adults; students enrolled at 
least half-time In any school or training 
program recognized by any Federal, 
State, or local governmental agency; or 
persons w r orklng at least 30 hours per 
week), shall register for employment by 
executing the registration form w r hich 
shall be provided by the State agency, 
and which the State agency shall for¬ 
ward to the State or Federal employment 
office having jurisdiction over the area 
where the registrant resides: Provided, 
That any narcotics addict or alcoholic 
who regularly participates as a resident 
or nonresident in a drug or alcoholic 
treatment and rehabilitation program 
shall not be considered “able-bodied” for 
the purpose of this section. For the pur¬ 
poses of paragraphs (d) (3) and (d> (5) 
of tills section, the term “strike” shall 
not include a strike which has pursuant 
to a court decision currently in force 
been determined to be unlawful. 

(1) Such member who is required to 
register shall also: 

(1) Report for an interview' to the State 
or Federal employment office where he 
is registered upon request; 

(ii) Respond to a request from the 
State or Federal employment office re¬ 
quiring supplemental information re¬ 
garding employment status or availabil¬ 
ity for work; 

(iii) Report to an employer to whom 
lie has been referred by such office; 

(iv) Inquire regularly about employ¬ 
ment writh prospective employers wheth¬ 
er or not such member is referred to 
such employers by the State or Federal 
employment office, and regularly engage 
in activities directly related to securing 
employment; and 

(v) Accept any offer of employment, 
whether or not referred to such employ¬ 
ment by the State or Federal employment 
office, and continue such employment. 
Such household member shall continue 
such employment until the household 
member becomes exempt from the work 
requirement, as provided in tills para¬ 
graph, or is terminated from employment 
due to circumstances beyond his control. 

(2) If the State agency determines 
that a household member has failed with¬ 
out good cause to comply with the re¬ 
quirements in paragraph (d) (1) of this 
section, the household of which he is a 
member shall be ineligible to participate 
in the program. Such ineligibility shall 
continue: 

(i) For so long as such member re¬ 
mains a member of the household; or 

(ii) Until such household member 
complies as follows, whichever is earlier: 

(A> Refusal to register—registration 
by the household member. 

(B > Refusal to report for an interview 
to the State or Federal employment office 
where he is registered—reporting for the 
required interview. 
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(C> Refusal to respond to a request 
from the State Federal employment office 
requiring supplemental information re¬ 
garding employment status or availabil¬ 
ity for work—response to the employ¬ 
ment office correspondence. 

<D) Refusal to report to an employer 
to whom he has been referred by such 
office—reporting to such employer or 
another employer to whom he is referred. 

<JE) Refusal to inquire regularly about 
employment or otherwise regularly en¬ 
gage in activities directly related to se¬ 
eming employment—resumption of such 
activities. 

(F) Refusal to accept an offer of em¬ 
ployment to which he was referred by 
such office or any other offer of employ¬ 
ment—acceptance of such employment 
or of other employment of at least 30 
hours per week. 

(G) Refusal to continue employment— 
returning to such employment or ac¬ 
ceptance of other employment of at least 
30 hours per week. 

(iii) In determining whether good 
cause existed for failure to comply, the 
State agency shall consider all facts and 
circumstances, including information 
submitted by the State or Federal em¬ 
ployment office, the employer, and the 
registrant or recipient himself. 

(3) Employment shall not include 
work,at a plant or site subject to a strike 
or a lockout for the duration of such 
strike or lockout. For the purposes of this 
paragraph the term “employment” 
means any public or private work at not 
less than: 

(i) The applicable State minimum 
w f age: 

(ii) The applicable Federal minimum 
wage; 

(iii) The applicable wage established 
by a valid regulation of the Federal Gov¬ 
ernment authorized by existing law to 
establish such regulations; or 

(iv) $1.30 per hour if there is no ap¬ 
plicable wage as described in (d> (3) (i), 
(ii), or (iii) of this section. 

(4) Any employment offered a par¬ 
ticular registrant shall be accepted unless 
he can demonstrate that: 

(I) He is physically or mentally unfit 
to perform the employment as estab¬ 
lished by documentary medical evidence; 

(ii) The degree of risk to his health 
and safety is unreasonable; or 

(iii) The distance of the employment 
from his residence is unreasonable. De¬ 
terminations in this connection shall be 
based upon estimates of the time re¬ 
quired for going to and from work by 
means of transportation that is avail¬ 
able or expected to be used, and whether 
or not it w'ould be reasonable for the 
registrant to expend the time and cost 
involved for the expected remuneration 
from the work. In no event shall com¬ 
muting time per day represent more than 
25 percent of the registrant’s total work 
time. 

(5) No household shall be denied par¬ 
ticipation in the program solely on the 
grounds that a member of the house¬ 
hold is not w’orking because of a strike 
or a lockout at his place of employment. 

(6) Registration for participation in 
the Work Incentive Program (WIN) by 
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members of a household who are required 
to register for work as stipulated above 
shall be regarded by FNS as having ful¬ 
filled the requirements of this section. 

(7) The provisions of this paragraph 
shall not relieve a household of its re¬ 
sponsibility to report acceptance of any 
employment or receipt of income from 
employment obtained through any source 
by any member of the household. 

(8) State agencies shall report month¬ 
ly the number of households and per¬ 
sons whose benefits were reduced or 
terminated because they accepted em¬ 
ployment, and the number who were 
terminated because of refusal to accept 
suitable employment. 

(e) Tax dependency. (1) No student 
shall be considered a household member 
for Food Stamp Program purposes if 
such student: <i) has reached his 18th 
birthday; <ii) is enrolled in an institu¬ 
tion of higher education; and (iii) is 
properly claimed as a dependent child for 
Federal income tax purposes by a tax¬ 
payer who is a member of another house¬ 
hold which is not an eligible household. 

(2) Definitions. For the purpose of this 
paragraph, the following definitions 
shall apply: 

(i) “Institution of higher education” 
means an institution providing post- 
high school education including, but not 
limited to, colleges, universities, and vo¬ 
cational and technical schools at the 
post-high school level. 

(ii) “Properly claimed” means that the 
dependent child is claimed by a tax¬ 
payer who provides such child with more 
than half of his or her support during 
the calendar year in which the taxable 
year of the taxpayer begins. 

(iii) “Eligible household” means a 
household certified as being eligible for 
participation in the Food Stamp Pro¬ 
gram, the Food Distribution Program, or 
a federally aided public assistance or gen¬ 
eral assistance program, or the Supple¬ 
mental Security Income Program; or one 
which can demonstrate that it would be 
eligible to participate in the Food Stamp 
Program based on the income and re¬ 
source standards applicable to nonassist¬ 
ance households. 

(3) Notwithstanding any other pro¬ 
visions of this subchapter, the income 
and resources of an individual who is not 
considered a household member under 
paragraph (e) (1) of this section and who 
resides with eligible household members 
or elderly persons, shall not be consid¬ 
ered available to the household members 
or elderly persons, nor shall his presence 
be considered in determining the house¬ 
hold coupon allotment. 

(4) Notwithstanding any other pro¬ 
vision of this subchapter, verification of 
whether or not the household of the tax¬ 
payer is an eligible household will be re¬ 
quired for all applicant households con¬ 
taining a tax dependent meeting the 
criteria in paragraphs (e) (1) (i) and (ii) 
of this section. In addition, verification 
of the tax dependency status of a mem¬ 
ber or members of an applicant house¬ 
hold will be required whenever such sta¬ 
tus is questionable. Because the house¬ 
hold of the taxpayer is ordinarily the 
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best source of this information, the fail¬ 
ure of the taxpayer to respond to the 
request for verification will be grounds 
for considering the tax dependent as not 
being a household member, although 
the remainder of the household in which 
the tax dependent resides may be certi¬ 
fied, if otherwise eligible. However, the 
tax dependent shall, through the fair 
hearing procedures under $271.1(0), 
have an opportunity to demonstrate that 
he is not properly claimed and may, 
therefore, be eligible to participate as a 
household member. 

(f) Minors. (1) No individual who is a 
minor in the State where application is 
made shall be considered a household 
member for Food Stamp Program pur¬ 
poses if such minor resides in a house¬ 
hold in which no other member has a 
legal duty to support such minor, unless; 
(a) the individual who has a duty to 
support such minor is financially unable 
to perform such duty and so certifies; 
<b) such individual cannot be found or 
does not exist; or (c) an adult or public 
or private agency stands in loco parentis. 

(2) Notwithstanding any other provi¬ 
sions of this subchapter, the income and 
resources of an individual who is not 
considered a household member under 
subparagraph (1) of this paragraph and 
who resides with eligible household mem¬ 
bers or elderly persons, shall not be con¬ 
sidered available to the household mem¬ 
bers of elderly persons nor shall his 
presence be considered in determining 
the household's eligibility and coupon 
allotment. 

(3) Notwithstanding any other provi¬ 
sions of this subchapter verification of 
the financial inability of an individual 
having a duty to support a minor, even 
though he has a duty to do so, will be 
required whenever the financial status 
of such individual is questionable. Be¬ 
cause the individual having the duty of 
support is ordinarily the best source of 
the information, the failure of such an 
individual to respond to the request for 
verification will be grounds for consider¬ 
ing the minor as not being a household 
member of the household in which he 
resides, although the remainder of such 
household may be certified if otherwise 
eligible. However, the minor shall, 
through the fair hearing procedures un¬ 
der §271.1(0), have an opportunity to 
demonstrate that the individual having 
the duty of support is unable to do so. 

4. Section 271.4 is revised to read as 
follows: 

§ 271.4 Certification of household*. 

(a) Household certification. <1) Cer¬ 
tification of public assistance and gen¬ 
eral assistance households. The State 
agency shall provide for the certification 
of households in which all members are 
included in a federally aided public as¬ 
sistance or general assistance grant, 
solely on the basis of information con¬ 
tained in an affidavit and the assistance 
case file. 

(2) Certification of other households. 
The State agency shall provide for the 
certification of other households by: 


(i) Completion of the Application for 
Participation; 

(ii) An interview at initial certifica¬ 
tion, an interview once every six months 
for households who must submit monthly 
reports, and an interview at the time of 
subsequent certification for those house¬ 
holds who are assigned certification pe¬ 
riods. The interview shall be conducted 
with the applicant or his authorized rep¬ 
resentative in a personal contact in the 
office, in a home visit, or by telephone 
call (the interview requirement will be 
continued until quality control demon¬ 
strates to FNS the effectiveness of the 
forms and certification system) ; and 

(iii) Mandatory verification of in¬ 
come at the time of initial certification. 
Verification of income is also required 
at the time of subsequent certification, 
the six-month interview, or upon re¬ 
ceipt of a monthly report whenever a 
household’s income has changed sub¬ 
stantially or the source of income has 
changed. Other factors affecting eligi¬ 
bility or basis of issuance shall be veri¬ 
fied whenever these factors appear un¬ 
clear, incomplete, inconsistent or other¬ 
wise raise doubt. State agencies are, how¬ 
ever, encouraged to verify any other fac¬ 
tor that would aid in the reduction of 
certification errors. Particular care 
should be taken when verifying the in¬ 
come of households whose application 
or monthly report indicates little or no 
income and who w T ould therefore not be 
assigned a purchase requirement. Such 
households may. however, be certified 
pending verification of income or other 
factors of eligibility for no more than 
one month in a six-month period, pro¬ 
vided at least one collateral contact has 
been made and the household appears 
to be eligible based on the application 
or monthly report. With respect only to 
households wdiich report receipt of so¬ 
cial security benefits, each State agency, 
at its option, may obtain verification of 
reported social security benefits through 
the use of the automated data processing 
system jointly administered by the So¬ 
cial Security Administration and the 
Social and Rehabilitation Service, U.S. 
Department of Health, Education, and 
Welfare. State agencies electing to use 
this option shall use the amount of so¬ 
cial security benefits reported by such 
households for certification purposes 
pending receipt by the local certifying 
agency of the automated data process¬ 
ing system verification, provided all 
other household income is verified in ac¬ 
cordance with this section. 

(3) Application processing. The State 
agency shall provide for the processing 
of each affidavit or Application for Par¬ 
ticipation and notify the applicant 
household of the action taken within 
reasonable State-established time stand¬ 
ards, which shall not exceed 30 days after 
receipt of such documents. Any subse¬ 
quent certification, or notification to re¬ 
cipient households of any intention to 
deny further participation in the pro¬ 
gram at the end of the certification pe¬ 
riod, must be completed prior to the ex¬ 
piration of such period. 
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<4> Certification periods . (i) House¬ 
holds who are not required to submit 
monthly reports as outlined in § 271.3 (a) 
U) (iii) shall be assigned limited periods 
of eligibility by the State agency as in¬ 
dicated below. At the expiration of such 
period, entitlement to food stamp bene¬ 
fits shall be established only upon a sub¬ 
sequent certification based upon a newly 
completed application, an interview, and 
such verification as required in para¬ 
graph (a) (2) (iii) of this section. The 
certification periods of such households 
shall be assigned as follows: 

(A) Households in which all members 
are included in a federally aided public 
assistance or general assistance grant 
shall be assigned certification periods 
which coincide with the period of the 
assistance grant. 

CB) All other households which are 
not required to submit monthly reports 
shall be certified for up to six months or 
a year depending on the likelihood that 
a change in income or household status 
may occur. 

(ii) Certification periods shall con¬ 
form to calendar months as much as pos¬ 
sible. 

Oil) Households which are required to 
submit monthly reports shall not be as¬ 
signed certification periods but shall in¬ 
stead be considered eligible contingent on 
timely receipt of monthly reports which 
contain information demonstrating the 
household continues to meet the eligibil¬ 
ity criteria, and the household reports for 
an interview at least once every six 
months. 

(5) Certification continuation . (i) The 
State agency shall provide for continuing 
the certification of any household for 60 
days after the date the household moves 
from one project area to another: Pro- 
tided. That (a) the household member¬ 
ship does not change; (b) the household 
continues to meet the definition of a 
household as provided in § 270.2(jj) of 
this subchapter; and (c) the household 
was not certified under disaster eligibility 
standards as provided in Part 274 of this 
subchapter. 

(ii) The project area from which the 
household is moving shall prepare the 
documents necessary to transfer certi¬ 
fication. If the household has received its 
full coupon allotment for the month in 
which the move takes place the project 
area shall authorize the full coupon al¬ 
lotment for the two months subsequent 
to the move. If the household has re¬ 
ceived only a portion of its full coupon 
allotment, as evidenced by surrender of 
any unused issuance authorization doc¬ 
uments, the project area shall authorize 
a coupon allotment for the balance of the 
allotment due the household in addition 
to the full coupon allotment for the two 
subsequent months. 

(iii) The project area to which the 
household moves shall accept the trans¬ 
fer document and promptly issue cou¬ 
pons based on the information provided 
thereon. The household may request cer¬ 
tification at any time during the 60-day 
period. Upon expiration of the 60-clay pe¬ 
riod, the household shall be certified in 
accordance with the usual procedures 
prescribed in this part. 
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<iv) The State agency shall provide 
for the secure storage of Form FNS-286, 
Certification of Household Transfer, and 
shall maintain controls to prevent or de¬ 
tect unauthorized issuance, acquisition, 
acceptance, use, transfer or alteration of 
this form. State agencies shall report the 
number of Forms FNS-286 issued and 
redeemed as prescribed by FNS. 

<6) Identification card. The State 
agency shall provide for issuance of an 
identification card to each household 
certified as eligible to participate in the 
program. Identification cards indicating 
special eligibility shall be issued to the 
following groups: 

(1) Households and elderly persons and 
their spouses eligible for and desiring to 
use coupons to purchase meals from a 
nonprofit meal delivery service; and 

(ii) Households residing in remote sec¬ 
tions of Alaska that have been deter¬ 
mined by FNS as areas in which food 
coupons may be used to purchase hunting 
and fishing equipment (except firearms, 
ammunition and other explosives). 

(7> State agency instructions. The 
State agency shall issue wTitten program 
instructions to personnel responsible for 
the certification of applicant households. 
No State agency instruction or inter¬ 
pretation of FNS Instructions shall be 
issue to local agencies without prior ap¬ 
proval by FNS, unless FNS fails to re¬ 
spond to a request for approval within 30 
days after the acknowledgment of its 
receipt by FNS. 

5. Section 271.6 is revised to read as 
follows: 

§ 271.6 Methods of distributing. issuing 
and accounting for coupon;* and re¬ 
ceipts. 

(a) (1) FNS shall distribute coupons, 
printed in such denominations as it may 
determine necessary, directly to the re¬ 
ceiving points the State agency has des¬ 
ignated in its Plan of Operation. While 
coupons are in shipment to receiving 
points, they shall be at the risk of the 
Department. 

(2) FNS shall promptly forward to the 
State agency copies of the “Advice of 
Shipment” when coupons are shipped to 
receiving points. 

(3) When FNS adjusts any receiving 
point’s coupon order, it shall so inform 
the State agency regardless of who re¬ 
quested the change. 

(4) FNS shall notify the State agency 
each time there is a change in the coupon 
allotment tables. 

(5) FNS shall monitor coupon inven¬ 
tories and shipping activities by main¬ 
taining records of shipping and inven¬ 
tory change. FNS shall supplement this 
monitoring by periodic, unannounced 
spot checks of inventory levels at selected 
receiving and issuance points. 

(b) The State agency shall arrange for 
the prompt verification of and receipt¬ 
ing for the contents of each coupon ship¬ 
ment. State agencies must furnish FNS 
with the name of the person or persons 
authorized to sign receipts acknowledg¬ 
ing delivery of coupons; armored car and 
other deliveries of coupons shall be made 
only upon the signing of a receipt for 
them by an authorized person. 
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(c) The State agency shall arrange 
for: 

(1) The adequate safekeeping of Its 
supplies of coupons; 

(2) The maintenance of a reasonable 
working inventory; 

(3) The ordering of coupons; and 

(4) The maintenance of proper inven¬ 
tory and accounting controls for such 
coupons. 

(d) The State agency or the State is¬ 
suing agency shall arrange for the is¬ 
suance of coupons to eligible households 
and for the collection of sums required 
from eligible households for the purchase 
requirement. The State agency or State 
issuing agency shall not contract the 
issuance of coupons to any firm, or 
agency thereof, authorized to redeem 
coupons from households unless the 
State agency, in concurrence with FNS. 
determines that such an arrangement 
would best achieve the purpose of the 
program. The coupon allotment to be 
issued to any household shall be in the 
amount determined in accordance with 
§271.5. 

(1) The State agency may issue cou¬ 
pons through the facilities of the U.S. 
mail. Unless FNS notifies the State 
agency to the contrary, FNS will accept 
the risk of loss of nondelivery of coupons 
to eligible households after deposit of 
such coupons in the mail, if the State 
agency issues such coupons through the 
mail in accordance with instructions pro¬ 
vided by FNS. 

(2) The State agency shall permit as 
soon as possible but no later than Octo¬ 
ber 1. 1976, any household participating 
in the program, if it so elects, to have 
the cost of its full monthly coupon al¬ 
lotment deducted from any grant or 
payment such household may be entitled 
to receive under Title IV of the Social 
Security Act, and have its full monthly 
coupon allotment distributed to it. 

(3) The State agency shall, within the 
limits of the frequency of issuance avail¬ 
able to the household under paragraph 
(d) (4) of this section, permit any eligible 
household, except those participating un¬ 
der paragraph (d)(2) of this section, to 
elect at the time of issuance to receive a 
coupon allotment having a face value 
of all, three-quarters, one-half, or one- 
quarter of the monthly coupon allotment 
authorized in accordance with §271.5 
and to have such household pay an 
amount that shall be in the same ratio 
to the total purchase requirement as the 
coupon allotment chosen is to the total 
monthly coupon allotment. The State 
agency shall require that, as soon as 
possible but not later than July 1, 1975, 
the variable purchase ATP cards used 
to implement this provision provide a 
signature space for each variable pur¬ 
chase option available to the household. 

(4) The State agency shall insure 
that eligible households are offered the 
frequency of coupon issuance that is best 
geared to the frequency of their receipt 
of income: Provided, That at a minimum, 
all project areas shall make provision 
for a monthly and semimonthly schedule 
of issuance and Provided further , That 
the State agency shall insure that each 
eligible household is offered the option 
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at the time of certification of choosing 
to receive coupons on a semimonthly 
basis. 

(5) The State agency shall upon its 
determination that any certified house¬ 
hold has failed to participate for three 
consecutive months, stop issuing ATP 
cards to such household until notified by 
such certified household of its intention 
to resume participation in the program. 

<e) The State agency may authorize, 
under written agreement with public or 
private agencies, the acceptance of 
vouchers or warrants issued by such 
agencies in payment for coupon allot¬ 
ments issued to eligible households. Such 
vouchers or warrants shall be converted 
into cash as soon as practicable there¬ 
after as determined by FNS. 

(f) The State agency shall reconcile 
coupon inventories, coupon issuances, 
sums collected from eligible households, 
vouchers, warrants accepted from public 
and private agencies, and other receipts 
on a monthly basis in order to maintain 
a current account of such records. In any 
issuance system which uses ATP cards, 
the State agency shall further reconcile 
all coupon issuances to the master file 
of certified eligible households. The State 
agency shall report the results of such 
reconciliation to FNS on a monthly basis. 

(g) FNS shall review reports sub¬ 
mitted by the State agency for adequacy, 
accuracy and reasonableness on a month¬ 
ly basis; reconcile cash reports from the 
Federal reserve banks with the Depart¬ 
ment of the Treasury and with the 
monthly State agency reports; assess the 
reasonableness and propriety of food 
stamp requisitions by States based on 
prior months’ inventory change; and bill 
States on a monthly basis for fiscal dis¬ 
crepancies as provided in § 271.7 of this 
subchapter. 

(h) All receipts from coupon sales shall 
be safeguarded at all times and promptly 
deposited, in accordance with FNS in¬ 
structions, to an account maintained by 
the State agency solely for that purpose. 
Prior to such deposit, funds shall not be 
used in any manner for the benefit of any 
individual, corporation, association, or¬ 
ganization, or any entity other than the 
Federal Government. Each day the State 
agency shall transmit, through the ap¬ 
propriate Federal reserve bank, all pre¬ 
vious day’s deposits to the Treasurer of 
the United States for credit to FNS. 

(i) State agencies shall include, in is¬ 
suance contracts with issuing agents, fis¬ 
cal sanctions, to the maximum extent 
permitted by applicable law, in the event 
the issuing agent fails to meet any de¬ 
positing requirement established under 
this subchapter. Such contracts shall also 
provide for the payment of interest at 6 
per centum per annum, which interest 
shall be compounded daily from the date 
on which receipts were due to be depos¬ 
ited through the date deposit was actu¬ 
ally made, in the event that the issuance 
agent fails to make timely deposit. 

(j) The State agency shall issue writ¬ 
ten program instructions to personnel 
responsible for the Issuance of coupons. 
No State agency instruction or interpre¬ 
tation of FNS instructions shall be issued 
to local agencies without prior approval 
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by FNS, unless FNS fails to respond to 
a request for approval within 30 days 
after the acknowledgment of its receipt 
by FNS. 

(k) Every official or employee, except 
officials and employees of the United 
States Postal Service, who is responsible 
for receiving and issuing coupons or ac¬ 
cepting cash or other receipts from eli¬ 
gible households shall be covered by an 
appropriate form of surety bond in favor 
of the State agency or the State issuing 
agency. The amount of such surety bond¬ 
ing shall be adequate to protect the fi¬ 
nancial interests of the State agency in 
case of loss. 

<1) The 50-cent, 2-dollar, and old series 
5-dollar coupons may be used by house¬ 
holds to purchase eligible food at au¬ 
thorized retail food stores and meal serv¬ 
ices until August 31, 1975. After August 
31,1975, households shall be entitled to a 
dollar for dollar exchange of old series 
coupons for new series coupons at the 
project level except that when only a 
50-cent coupon is offered for exchange 
or the coupons offered included an odd 
50-cent coupon, a new series 1-dollar cou¬ 
pon will be given for the odd 50-cent 
coupon. This procedure for exchange will 
expire June 30, 1976. 

<m> Fiscal practices with respect to 
funds collected from the sale of food cou¬ 
pons by the United States Postal Service 
are prescribed by interagency agreement 
between the United States Postal Service 
and the Department. 

6 . Section 271.7 is revised to read as 
follows: 

§ 271.7 Financial liabilities of the State 
agency. 

(a) If FNS determines that there has 
been gross negligence or fraud on the 
part of the State agency in the initial 
certification of households, any subse¬ 
quent certification of households, or the 
issuance of coupons, the State shall, on 
demand by FNS, pay to FNS a sum equal 
to the amount of any free coupons is¬ 
sued as a result of such negligence or 
fraud. Gross negligence shall include 
those State agency actions in connection 
with certification and coupon issuance 
which are in substantial noncompliance 
with the provisions of this subchapter 
and which result in a loss of Federal 
funds. It shall also include those State 
agency actions with respect to certifica¬ 
tion and coupon issuance which would 
not be considered grossly negligent in 
themselves, but which, after previous ad¬ 
monition by FNS and the lapse of a 
reasonable period of time to take cor¬ 
rective measures, continue to result in 
substantial losses of Federal funds. 

(b) In the event that any State agency 
is sued by any personas) in a State or 
Federal Court in any matter which in¬ 
volves its administration of the Food 
Stamp Program, the State agency shall 
immediately notify FNS that suit has 
been brought and shall furnish FNS with 
copies of the original pleadings and all 
subsequently filed pleadings. In any such 
case which involves an attack on or in¬ 
terpretation of the Food Stamp Act, 
these regulations, or FNS instructions, 
the State agency shall, upon request of 


FNS, take such action as is necessary 
properly to join the United States and/or 
appropriate officials of the Federal Gov¬ 
ernment, such as the Secretary of Agri¬ 
culture or the Administrator of the Food 
and Nutrition Service, as parties to the 
suit. In the event that a State agency 
fails to comply with the provisions of this 
paragraph and is ordered by a court to 
take actions under the program which 
are determined by FNS to be inconsistent 
with the Food Stamp Act, these regula¬ 
tions, or FNS instructions, the State 
agency shall, upon demand by FNS. pay 
to FNS an amount equal to the value of 
all bonus coupons issued pursuant to the 
court order. 

(c) If FNS determines that there has 
been a loss of coupons distributed to the 
State agency, or of the sums required 
to be collected by it in payment of the 
purchase requirement, including the cash 
equivalent of any vouchers or warrants 
accepted by it in accordance with 
§ 271.6(e), including, but not limited to. 
coupons or funds lost as a result of 
thefts, embezzlements or unexplained 
clauses, the State agency shall, on de¬ 
mand by FNS, pay to FNS the face 
amount of any such coupons, and the 
amount of such cash or ca^sh equivalent. 
Coupons which are lost will be presumed 
to have been redeemed in the customary 
channels of redemption: Provided , That 
the State agency will be relieved of liabil¬ 
ity for such coupons which it establishes 
to the satisfaction of FNS were recovered 
or destroyed prior to presentation for 
redemption. 

(d) The State agency shall be liable to 
FNS for any overissuance of coupons or 
undercollections of cash as a result of 
mathematical or changemaking errors by 
personnel of any issuance office. The 
State agency shall also be liable to FNS 
for the bonus value of all coupons pur¬ 
chased through the use of documents 
which are stolen or embezzzled from or 
lost by the State agency. 

(e) FNS shall, on a monthly basis, 
make demand on each State agency for 
any losses of cash or coupons reported 
in accordance with § 271.6(f) of this 
subchapter, or otherwise determined. 

(f ) The State agency shall be liable for 
all funds collected from the sale of food 
coupons within the State. FNS may de¬ 
mand payment of interest from the State 
agency at 6 per centum per annum, 
which interest shall be compounded daily 
from the date on which receipts were 
due to be deposited through the date 
deposit was actually made, in the event 
that the State agency fails to make 
deposit within the frequency specified in 
§ 271.6(h). The State agency shall fur¬ 
ther pay to FNS all interest penalties that 
it has collected from its issuance agents 
for failure to make timely deposit. 

(g) Upon a determination of the State 
agency that a participating household 
has fraudulently obtained coupons, the 
State agency, on behalf of FNS, shall 
make demand upon such household for 
repayment of the value of the free cou¬ 
pons issued to such household as a re¬ 
sult of such fraud. Such actions shall be 
documented in the files of the State 
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agency, and any funds collected as a re¬ 
sult of such actions shall be remitted to 
FNS by the State agency. Demand and 
payment of any such amounts shall not 
relieve or discharge such household of 
any liability, either civil or criminal, for 
such additional amounts as may be due 
under any other applicable provisions of 
law. If the State agency finds that any 
eligible household has failed substan¬ 
tially to comply with the provisions of 
this part, the Plan of Operation, or any 
procedures or instructions issued by FNS 
or the State agency resulting in the 
fraudulent acquisition of coupons, such 
household may be disqualified from fur¬ 
ther participation in the program by the 
State agency for such period of time as 
the State agency shall determine. 

(h) If excess free coupons are issued 
because of a certification error by the 
State agency or a misunderstanding of 
program provisions by a participating 
household, the State agency shall take 
appropriate corrective action to prevent 
any further issuance of excess free cou¬ 
pons to such household and, on behalf 
of FNS, make demand upon such house¬ 
hold for repayment of the value of the 
free coupons issued to the household as 
a result of such certification error or 
misunderstanding of program provisions. 
The State agency may decline collection 
action to recover the value of the excess 
free coupons from the recipient house¬ 
hold in any case in which such value is 
less than $400 under the following con¬ 
ditions: 

(1) The issuance of excess free cou¬ 
pons did not involve gross negligence or 
fraud covered by paragraphs (a) and (g) 
of this section; and 

(2) The State agency determines that 
either: 

(i) It cannot collect or enforce col¬ 
lection of any significant sum from the 
household; 

(ii) The cost of collection action likely 
will exceed the amount recoverable there¬ 
by; or 

(iil) Evidence necessary to prove the 
claim cannot be produced. 

In any case described in this paragraph 
in w hich the value of excess coupons is¬ 
sued is $400 or more, the State agency 
may decline collection action under the 
conditions specified herein only with the 
concurrence of FNS. In any such case, 
the State agency shall submit a state¬ 
ment of the facts and its proposed deter¬ 
mination to FNS for review and con¬ 
currence. 

It is hereby certified that the economic 
and inflationary impacts of this regula¬ 
tion have been carefully evaluated in ac¬ 
cordance with Executive Order 11821. 

Effective date. This revision shall be¬ 
come effective May 7, 1976. New provi¬ 
sions of these regulations governing the 
net income eligibility limits, the standard 
deduction and the computation of the 
purchase requirement, shall be imple¬ 
mented for all new applications and any 
subsequent applications on June 1, 1976, 
or as soon as possible thereafter as ap¬ 
proved by FNS, provided that such pro¬ 
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visions shall be in effect for all certified 
households by no later than September 
1 , 1976. These three provisions must be 
implemented simultaneously. The State 
agency shall continue to use itemized de¬ 
ductions, basis of issuance tables and 
corresponding eligibility limits for any 
household until implementation of the 
new provisions for such household. New 
basis of Issuance tables and correspond¬ 
ing eligibility limits must be imple¬ 
mented on July 1 for any households and 
applicants not yet subject to the new 
provision. 

Tlie exclusion from income shall be 
implemented for new applications and 
any subsequent applicatons at the same 
time as the above provisions, and for all 
other households by not later than De¬ 
cember 31. 1976. All other provisions di¬ 
rectly related to the certification of 
households, including retrospective in¬ 
come accounting and monthly reporting, 
shall be implemented for all new applica¬ 
tions and any subsequent applications by 
September 1, 1976, and for all other 
households not later than 120 days there¬ 
after. Provisions directly related to food 
coupon and cash accountability shall be 
implemented by September 1, 1976, ex¬ 
cept as approved by FNS, and then no 
later than December 31,1976. 

Note: The reporting and/or recordkeeping 
requirements contained herein have been ap¬ 
proved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

(78 Stat. 703, as amended; 7 U.S.C. 2011-2020) 

(Catalog of Federal Domestic Assistance Pro¬ 
grams. No. 10.551, National Archives Refer¬ 
ence Services) 

Dated: May 3, 1976. 

Richard L. Feltner. 

Assistant Secretary. 

FSP No. 1976-1.1 in Appendix A to 
Part 271 is superseded, effective June 1, 
1976, by this FSP No. 1976-1.2. 

Appendix A-l— Maximum Monthly Allow¬ 
able Income Standards and Basis of 
Coupon Issuance: 48 States and District 
of Columbia 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the cou¬ 
pon allotment be adjusted semi-annually by 
the nearest Increment that is a multiple of 
two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics. 


Under this provision, the prices of food did 
not increase enough for the basic four-person 
household to require a change in any allot¬ 
ment. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year: 
l.e., in July based on the cost of the economy 
food plan in the preceding December. With 
the enactment of the semi-annual adjust¬ 
ment, the law specified that the first adjust¬ 
ment be made in January 1974 to reflect 
changes in food prices through August 1973. 
Similar procedures have been used for subse¬ 
quent semi-annual adjustments; l.e., the 
July adjustment based on the cost of the 
food plan in the preceding February and the 
January adjustment based on the cost of the 
food plan in the preceding August, as re¬ 
quired by the Act. The coupon allotments set 
forth below are based on the cost of the 
thrifty food plan in February 1976. 

Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shall be 
determined to be eligible to participate in the 
program while receiving such grants without 
regard to the income and resources of the 
household members. 

The maximiun allowable Income standards 
for determining eligibility of all other appli¬ 
cant households, including those in which 
some members are recipients of federally aid¬ 
ed public assistance, general assistance, or 
supplemental security income benefit, in any 
State (other than Alaska, Hawaii, Puerto 
Rico, the Virgin Islands, and Guam) or in 
the District of Columbia, shall be the income 
poverty guidelines prescribed by the Office of 
Management and Budget pursuant to section 
625 of the Economic Opportunity Act of 1964, 
as amended (42 U.S.C. 279.1(d)). 

The poverty guidelines by household size 
are as follows: 

Maximum allowable 
monthly income 
standards , 48 States 
and District of 


Household size: Columbia 

1 _ $233 

2 . 308 

3 .-. 383 

4 . 458 

5 . 533 

6 ...-. 608 

7 .-. 683 

8 __ 758 

Each additional member_ 4-75 


"Income” as the term is used in this ap¬ 
pendix is as defined in paragraph (c) of 
8 271.3 of this subchapter. 

Pursuant to section 7(a) of the Food 
Stamp Act, as amended, (7 U.S.C. 2016, Pub¬ 
lic Law 91-671), the face value of the coupon 
allotment which State agencies are author¬ 
ized to issue to any household certified as 
eligible to participate in the Program in the 
48 States and the District of Columbia is as 
follows: 


Coupon allotments—States and District of Columbia 


Household six* 

Monthly 

Quarter- 

monthly 

Semimonthly 

Threo-quortor- 

monthly 


. $50 

$12 

$25 

$38 


92 

23 

36 

69 

3 . 

. 130 

32 

65 

98 


106 

42 

83 

124 


. 198 

50 

99 

148 

A__ _........... 

288 

59 

118 

177 


T 282 

66 

181 

196 


296 

74 

149 

224 

Eaofa additional member. 

_a 4-38 

4-10 


+27 


FEDERAL REGISTER, VOL. 41, NO. 90—FRIDAY, MAY 7, 1976 

























187^! 


RULES AND REGULATIONS 


The total monthly coupon allotments for 
some households are not divisible by four. 
This results In total coupon allotments of 
\meven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their total coupon allot¬ 
ment. For such households, the State agency 
shall round the face value of one-fourth or 
three-fourths of the total coupon allotment 
up or down to the nearest whole dollar 
amount and shall not change the purchase 
requirements for such allotments. 

In rounding numbers, a digit less than 6 
or a fraction less than one-half Is discarded. 
A digit greater than 6 or a fraction greater 
than one-half adds to the next digit to the 
left. When 5 or the fraction of one-half is 
dropped, the next digit to the left, if even. 
Is unchanged; if odd, it Is raised. For ex¬ 
ample, 3 y 2 and are both rounded to 4. 

Purchase Requirements 

Pursuant to section 7(b) of the Pood 
Stamp Act, as amended (7 U.S.C. 2016, Pub¬ 
lic Law 91-671), the amount that each house¬ 
hold shall be required to pay for Its total 
coupon allotment shall be 30 percent of ad¬ 
justed gross monthly income; i.e. f gross 
monthly Income after all allowable deduc¬ 
tions havo been made: Provided , however, 
that the maximum purchase requirement 
for any eligible household size shall be the 
coupon allotment for that household minus 
45. 

To determine a household’s purchase re¬ 
quirement, use the following formula: 

1. Determine the gross monthly Income and 
Ignore any odd cents; i.e., amounts of less 
than a whole dollar; 

2. Subtract the allowable deductions; 

3. Multiply the resultant net Income by 30 
percent; and 

4. Ignore any odd cents; i.e., amounts of 
less than a whole dollar for purchase 
requirements. 

Households with net monthly income 
(Item 3 above) of less than $4.00 will receive 
their' coupon allotment without paying 
Anything. 

FSP No. 1976-2.1 In Appendix B to 
Part 271 Is superseded, effective June 1, 
1976, by tills FSP No. 1976-2.2. 

Appendix R-l—M aximum Monthly Allow¬ 
able Income Standards and Basis op 

Coupon Issuance: Alaska 

8ection 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted seml-annally 
by the nearest increment that Is a multiple 
of two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year; 

I.e., in July based on the cost of the economy 
food plan in the preceding December. With 
the enactment of the semi-annual adjust¬ 
ment, the law specified that the first adjust¬ 
ment be made in January 1974 to reflect 
changes in food prices through August 1973. 
Similar procedures have been used for sub¬ 
sequent semi-annual adjustments; i.e., the 
July adjustment based on the cost of the 
food plan In the preceding February and 
the January adjustment based on the cost of 
the food plan in the preceding August, as re¬ 
quired by the Act. The coupon allotments 


set forth below are based on the allotment 
table adopted for the continental United 
States, adjusted for the cost of food In Alaska 
In February 1976. 

Households In which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security Income benefit shall be 
determined to be eligible to participate In 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable Income standards 
for determimng eligibility of all other appli¬ 
cant households. Including those in which 
some members are recipients of federally 
aided public assistance, general assistance, 
or supplemental security Income benefit, in 
Alaska shall be the income poverty guidelines 
prescribed by the Office of Management and 
Budget pursuant to section 626 of the Eco¬ 
nomic Opportunity Act of 1964, as amended 
(42 U.S.C. 297.1(d)). 

The poverty guidelines by household size 
are as follows: 


The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their total coupon allot¬ 
ment. For such households, the State agency 
shall round the face value of one-fourth or 
three-fourths of the total coupon allotment 
up or down to the nearest whole dollar 
amount and shall not change the purchase 
requirements for such allotments. 

In rounding numbers, a digit less than 5 or 
a fraction less than one-half is discarded. A 
digit greater than 5 or a fraction greater 
than one-half adds to the next digit to the 
left. When 6 or the fraction of one-half Is 
dropped, the next digit to the left, If even, is 
unchanged; if odd, it is raised. For example, 
3% and 4V£ are both rounded to 4. 

Purchase Requirements 

Pursuant to section 7(b) of the Food Stamp 
Act, as amended (7 UAC. 2016, Public Law 
91-671), the amount that each household 


Maxmum 

allowable 

monthly 

income 

ntamdards— 

Household size: Alaska 

3 - 480 

4 - 673 

6 - 760 

7 - 853 

8 . 947 

Each additional member_493 

"Income” as the term Is used in this ap¬ 
pendix is as defined in paragraph (c) of 
i 271.3 of this subchapter. 

Pursuant to 8ection 7(a) of the Food 
Stamp Act, as amended (7 U6.C. 2016, Public 
Law 91-671), the face value of the coupon 
allotment which the State agency is author¬ 
ized to issue to any household certified as 
eligible to participate In the Program in 
Alaska is as follows: 


shall be required to pay for its total coupon 
allotment shall be 80 percent of adjusted 
gross monthly Income; l.e., gross monthly 
income after all allowable deductions have 
been made: PrcnAded, however, that the 
maximum purchase requirement for any 
eligible household size Bh&ll be the coupon 
allotment for that household minus $6. 

To determine a household’s purchase re¬ 
quirement, use the following formula: 

1. Determine the gross monthly Income and 
ignore any odd cents; i.e., amounts of less 
than a whole dollar; 

2. Subtract the allowable deductions; 

3. Multiply the resultant net Income by 30 
percent; and 

4. Ignore any odd cents; i.©., amounts of 
less than a whole dollar for purchase re¬ 
quirements. 

Households with net monthly Income 
(Item 3 above) of less than $4 00 will receive 
their coupon allotment without paying any¬ 
thing. 


Coupon allotments — Alaska , effective June 1-SO, 1976 


Household she 

Monthly 

QoartPT- 

Semimonthly 

Tliwe-qnartcr- 



monthly 


monthly 

1 .. 

•68 

117 

$34 

151 

2 _\ mmmm .. 

124 

81 

62 

88 

8 . 

176 

44 

88 

132 

4_,_ T _ r -T- T _TT_ 

224 

66 

112 

16S 


266 

66 

133 

aw 

(L.. - ■■■■■ , - - , , , 1, r -,, r „ , - T _,_ 

820 

80 

ICO 

240 

7_.. 

852 

88 

176 

264 

8 .-. 

404 

101 

202 

803 

Each additional member.... 

4W 

412 

426 

438 

Coupon allotments — Alaska, effective July 1 

, 1976 


Household sine 

Monthly 

Quarter- 

Semimonthly 

Throe-qoartcr- 



monthly 


monthly 


$68 

•17 

$84 

*51 


124 

31 

02 

01 


178 

44 

88 

188 


226 

56 

118 

174 

. , , - ^ ___ 

268 

67 

184 

2C0 


822 

80 

101 

344 

7 . 

156 

89 

178 

262 


406 

102 

203 

808 

Each additional member-.. .. 

4W 

412 

426 

437 
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FSP No. 1976-3.1 In Appendix C to 
Part 271 Is superseded, effective June 1. 
1976, by this FSP No. 1976-3.2. 

Appendix C-l— Maximum Monthly Allow¬ 
able Income Standards and Basis of 
Coupon Issuance: Hawaii 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest Increment that Is a multiple 
of two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year; 

i.e., in July based on the cost of the economy 
food plan in the preceding December. With 
the enactment of the semi-annual adjust¬ 
ment. the law specified that the first adjust¬ 
ment be made in January 1974 to reflect 
changes in food prices through August 1973. 
Similar procedures have been used for subse¬ 
quent semi-annual adjustments; i.e., the 
July adjustment based on the cost of the food 
plan in the preceding February and the Jan¬ 
uary adjustment based on the cost of the 
food plan in the preceding August, as re¬ 
quired by the Act. The coupon allotments set 
forth below are based on the allotment table 
adopted for the continental United States, 
adjusted for the cost of food in Hawaii in 
February 1976. 

Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shall be 
determined to be eligible to participate In 
the program while receiving such grants 


without regard to the Income and resources 
of the household members. 

The maximum allowable income standards 
for determining eligibility of ail other appli¬ 
cant households, including those in which 
some members are recipients of federally 
aided public assistance, general assistance, or 
supplemental security income benefit, in 
Hawaii shall be the income poverty guide¬ 
lines prescribed by the Office of Management 
and Budget pursuant to section 626 of the 
Economic Opportunity Act of 1964, as 
amended (42 U.S.C. 297.1(d)). 

The poverty guidelines by household size 
are as follows: 

Maximum 
allowable 
monthly 
income 
standards — 


Household size: Hawaii 

1 ..x...$270 

2 . 356 

3 ...-.. 442 

4 .. 528 

6 __ 613 

6 ...__ 699 

7 . 785 

8 _ 871 

Each additional 1 member_ _ _ +86 


“Income** as the term Is used in this ap¬ 
pendix Is as defined in paragraph (c) of 
§ 271.3 of this subchapter. 

Pursuant to Section 7(a) of the Food 
Stamp Act, as amended (7 U.S.C. 2016, Pub¬ 
lic Law 91-671), the face value of the coupon 
allotment which the State agency is author¬ 
ized to issue to any household certified as 
eligible to participate in the Program in 
Hawaii is as follows: 


Coupon allotments — Hawaii , effective June t-30 , 1976 


Household size 


Monthly Quarter- Semimonthly Three-quarter* 

mon Lilly monthly 


2 _ 2 __ 

3 ... 

4 . 

B..... 

6 .... 

7 ... 

8 .. 

Each additional member 


slAl 

$16 

120 

30 

172 

43 

218 

54 

258 

64 

310 

78 

344 

86 

892 


+50 

+12 


$33 

$50 

GO 

90 

86 

129 

109 

164 

129 

194 

155 

232 

172 

268 

UKi 

294 

+25 

+38 


Coupon allotments — Hawaii , effective July 1, 1976 


Household size 


Monthly Quarter- Semi monthly Three-quarter* 

mouthly monthly 



Each addi tional member 


$66 

$16 

122 

30 

174 

44 

222 

56 

264 

66 

316 

79 

350 

88 

400 

100 

+50 

+12 


$33 

$50 

61 

92 

87 

130 

111 

106 

132 

198 

158 

237 

175 

262 

200 

300 

+25 

+38 


The total monthly coupon allotments for 
some households are not divisible by four. 
This results in tot^l coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their total coupon allot¬ 
ment. For such households, the State agency 
shall round the face value of one-fourth or 
three-fourths of the total coupon allotment 
up or down to the nearest whole dollar 
amount and shall not change the purchase 
requirements for such allotments. 

In rounding numbers, a digit less than 6 
or a fraction less than one-half is discarded. 
A digit greater than 6 or a fraction greater 
than one-half adds to the next digit to the 
left. When 5 or the fraction of one-half is 
dropped, the next digit to the left, if even, 
Is unchanged; if odd, it is raised. For ex¬ 
ample. 3*4 and 4% are both rounded to 4. 


Purchase Requirements 

Pursuant to section 7(b) of the Food 
Stamp Act, as amended (7 U.8.C. 2016, Public 
Law 91-671), the amount that each house¬ 
hold shall be required to pay for its total 
coupon allotment shall be 30 percent of 
adjusted gross monthly income; i.e., gross 
monthly Income after all allowable deduc¬ 
tions have been made: Provided, however, 
that the maximum purchase requirement for 
any eligible household size shall be the 
coupon allotment for that household minus 
$5. 

To determine a household's purchase re¬ 
quirement. use the following formula: 

1. Determine the gross monthly Income 
and Ignore any odd cents; i.e., amounts of 
less than a whole dollar; 


2. Subtract the allowable deductions; 

3. Multiply the resultant net income by 
30 percent: and 

4. Ignore any odd cents, i.e.. amounts of 
less than a whole dollar for purchase 
requirements. 

Households with net monthly Income 
(Item 3 above) of less than $400 will re¬ 
ceive their coupon allotment without pay¬ 
ing anything. 

FSP No. 1976-4.1 in Appendix D to 
Part 271 is superseded, effective June 1, 
1976, by tliis FSP No. 1976-4.2. 

Appendix D-l— Maximum Monthly Allow¬ 
able Income Standards and Basis of 

Coupon Issuance: Puerto Rico 

Section 5(b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon allotment 
schedules, not to exceed those in the fifty 
States, which reflect the average per capita 
income and cost of obtaining a nutritionally 
adequate diet In Puerto Rico. 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the cou¬ 
pon aUotment be adjusted semi-annually by 
the nearest increment that is a multiple of 
two to reflect changes In the prices of food 
published by the Bureau of Labor Statistics. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; i.e., in July based on the cost of the 
economy food plan in the preceding Decem¬ 
ber. With the enactment of the semi-annual 
adjustment, the law specified that the first 
adjustment be made In January 1974 to re¬ 
flect changes in food prices through August 
1973. Similar procedures have been used for 
subsequent semi-annual adjustments; i.e., 
the July adjustment based on the cost of 
the food plan in the preceding February and 
the January adjustment based on the cost of 
the food plan in the preceding August, as 
required by the Act. The coupon allotments 
set forth below are based on the allotment 
table adopted for the continental United 
States, adjusted for the cost of food In 
Puerto Rico in February 1976. 

Households in which all members are In¬ 
cluded in the federally aided public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate in 
the program while receiving such grants 
without regard to the Income and resources 
of the household members. 

The maximum allowable Income standards 
for determining eligibility of all other appli¬ 
cant households, including those in which 
some members are recipients of federally 
aided public assistance or general assistance 
in Puerto Rico shall be the income poverty 
guidelines prescribed for the 48 States and 
the District of Columbia by the Office of 
Management and Budget pursuant to section 
625 of the Economic Opportunity Act of 1964, 
as ameded (42 U.S.C. 297.1(d)). 

The poverty guidelines by household size 
are as follows: 

Maximum 
monthly 
allowable 
income 
standards — 


Household size: Puerto Rico 

1 —. $233 

2 .. 308 

3 —. 383 

4 .. 458 

5 . 633 

6 .. 608 

7 . 683 

8 . 758 

Each additional member_ -(-75 
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RULES AND REGULATIONS 


"Income” aa Die term te used In this ap¬ 
pendix Is as defined in paragraph (c) of 
§ 271.3 of this subcbapter. 

Pursuant to section 7(a) of the Pood 
Stamp Act. as amended (7 UJB.C. 2013. Public 


The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourlh or 
three -fourths of their total coupon allot¬ 
ment. For such households, the State agency 
shall round the face value of one-fourth or 
three-fourths of the total coupon allotment 
up or down to the nearest whole dollar 
amount and shall not change the purchase 
requirements for such allotments. 

In rounding numbers, a digit less than 6 
or a fraction less than one-half is discarded. 
A digit greater than 5 or a fraction greater 
than one-half adds to the next digit to the 
left. When 6 or the fraction of one-half is 
dropped, the next digit to the left. If even, is 
unchanged; If odd, it is raised. For example, 
3 Vi and 4 >4 are both rounded to 4. 

Purchase Requirements 

Pursuant to section 7(b) of the Food 
Stamp Act, as amended (7 UJS.C. 2016, Pub¬ 
lic Law 91-071), the amount that each 
household shall he required to pay for Its 
total coupon allotment shall be 30 percent 
of adjusted gross monthly Income; i.e., gross 
monthly income after all allowable deduc¬ 
tions have been made: Provided , however , 
That the maximum purchase requirement for 
any eligible household size shall be the cou¬ 
pon allotment for that household minus 65. 

To determine a household's purchase re¬ 
quirement, use the following formula: 


Law 91-671). the face value of the coupon 
allotment which the State agency is author¬ 
ized to issue to any household certified as 
eligible to participate in the Program in 
Puerto Rico is as follows: 


1. Determine the gross monthly Income 
and ignore any odd cents; i.e., amounts of 
less than a whole dollar; 

2. Subtract the allowable deductions; 

3. Multiply the resultant net income by 30 
percent; and 

4. Ignore any odd cents; Le., amounts of 
less than a whole dollar for purchase re¬ 
quirements. 

Households with net monthly income 
(Item 3 above) of less than $4.00 will re¬ 
ceive their coupon allotment without paying 
anything. 

FSP No. 1976-5.1 in Appendix E to 
Part 271 is superseded, effective June 1, 
1976, by this FSP No. 1976-5.2. 

Appendix E-l—M aximum Monthly Allow¬ 
able Income Standards and Basis of Cou¬ 
pon Issuance: Virgin Islands 

Section 6(b) of the Food Stamp Act re¬ 
quires the establishment of special standards 
of eligibility and coupon allotment sched¬ 
ules. not to exceed those In the fifty States, 
which reflect the average per capita Income 
and cost of obtaining a nutritionally ade¬ 
quate diet In the Virgin Islands. 

Section 7(a) of the Food Btamp Act, as 
amended, requires that the value of the cou¬ 
pon allotment be adjusted semi-annually by 
the nearest Increment that is a multiple of 
two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics. 
Under this provision, the prices of food did 
not Increase enough for the basic four- 


person household to require a change in the 
allotment for the one-person household, but 
resulted In Increases for all other household 
sizes. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; i.e., in July based on the cost of the 
economy food plan in the preceding Decem¬ 
ber. With the enactment of the semi-annual 
adjustment, the law specified that the first 
adjustment be made in January 1974 to re¬ 
flect changes in food prices through August 
1973. Bimllar procedures have been used for 
subsequent semi-annual adjustments; i.e., 
the July adjustment based on the cost of the 
food plan In the preceding February and the 
January adjustment based on the cost of the 
food plan In the preceding August, as re¬ 
quired by the •Aet. The coupon allotments 
set forth below are based on the allotment 
table adopted for the continental United 
States, adjusted for the cost of food In the 
Virgin Islands In February 1976. 

Households In which all members are in¬ 
cluded In the federally aided public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable income standards 
for determining eligibility of all other ap¬ 
plicant households, including those in which 
some members are recipients of federally 
aided public assistance or general assistance 
in the Virgin Islands shall be the Income 
poverty guidelines prescribed for the 48 
States and the District of Columbia by the 
Office of Management and Budget pursuant 
to section 625 of the Economic Opportunity 
Act of 1964, as amended (42 U.S.C. 297.1 (d)). 

The poverty guidelines by household sizes 
are as follows: 

Maximum 
monthly 
allowable 
income 
standards — 


Householdslze: Virgin Islands 

1 ...—. $233 

2 . 308 

3 . 383 

4 . 458 

5 . 533 

6 ..... 608 

7 . 683 

8 _ 758 

Each additional member_ 4*76 


"Income" as the term is used in this ap¬ 
pendix is as defined in paragraph (e) of 
§ 271.3 of this subchapter. 

Pursuant to section 7(a) of the Food 
Stamp Act. as amended (7 U.8.C. 2016, Public 
Law 91-671), the face value of the coupon 
allotment which the State agency Is au¬ 
thorized to issue to any household certified 
as eligible to participate In the Program in 
the Virgin Islands is as follows: 


Coupon allotments—Puerto Rico , effective June 1-80 , 1070 


Household six© 

Monthly 

Quarter- 

monthly 

Semimonthly 

Three-quarter- 

monthly 

,_ 

$50 

$12 

$26 

$38 

2_ _ _ 

02 

23 

46 

69 

S_ ^ - _, J , r , T - T - 

180 

82 

• 66 

08 

4.... L .... 

166 

42 

83 

194 


198 

60 

99 

148 

6.. 

236 

60 

118 

177 

7 

262 

66 

131 

190 

8. 

208 

74 

149 

224 

Each Additional member..___ 

488 

410 

418 

428 


Coupon allotments—Puerto Rico , effective July 1, 1970 


Household site 

Monthly 

Quarter- 

monthly 

Semimonthly 

Threo-qnnrter- 
mon thly 


$62 

$13 

$26 

$39 

% 

94 

:’•< 

47 

70 

R_ _ r . 7 _ __ _ tt __ __ T _ 

IN 

84 

68 

102 

4................__ * _ 

172 

43 

86 

129 

£ 

204 

61 

102 

163 

S. [ i | ,, .. ~ 

246 

62 

123 

184 

7 ....... ... -..T T 

270 

08 

136 

202 

8. m . , . , , , , , .......... 

310 

78 

166 

232 

Each additional member. 

488 

4io 

419 

428 
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Coupon allotments—Virgin Islands , effective June ISO, 1976 


Household size 


Monthly 


J 

Quarter- 

monthly 

Semimonthly 

Three-quarter- 

monthly 

U2 

$16 

$31 

$1« 

113 

28 

66 

84 

160 

40 

80 

VM 

204 

61 

102 

163 

242 

60 

121 

182 

290 

T2 

146 

218 

322 

80 

161 

242 

368 

02 

184 

270 

+« 

+12 

+23 



1 

2 _ 

3. 

4. 

ft. 

6 -- 

simirrriiiim™. 

Each additions! member- 


Coupon allotments—Virgin Islands, effective July 1 , 1976 


Household size 


1 .~.. 

3--— 

3.— 

Koch additional member- - - 


Monthly 

Quarter- 

monthly 

Semimonthly 

Throo-quarUr- 

wonthly 

$62 

$10 

$31 

m 

114 

28* 

67 

80 

164 

• 41 

82 

123 

208 

62 

104 

166 

246 

62 

123 

184 

2SI6 

74 

148 

222 

328 

Hi! 

164 

240 

374 

Di 

187 

280 

+46 

+12 

+23 

+34 


Tli® total monthly coupon allotments for 
some households are not divisible by four. 
This results In total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their total coupon allot¬ 
ment. For such households, the State agency 
shall round the face value of one-fourth or 
three-fourths of the total coupon allotment 
up or down to the nearest whole dollar 
amount and shall not change the purchase 
requirements for such allotments. 

In rounding numbers, a digit less than 5 or 
a fraction less than one-half Is discarded. 
A digit greater than 5 or a fraction greater 
than one-half adds to the next digit to the 
left. When 5 or the fraction of one-half is 
dropped, the next digit to the left, if even. 
Is unchanged; If odd, it Is raised. For ex¬ 
ample, 3 y 2 and 4 1 / 2 are both rounded to 4. 

Purchase Requirements 

Pursuant to section 7(b) of the Food Stamp 
Act. as amended (7 UB.C. 2016, Public Law 
91-671), the amount that each household 
6hall be required to pay for its total coupon 
allotment shall be 30 percent of adjusted 
gross monthly income; i.e., gross monthly in¬ 
come after ail allowable deductions have been 
made; Provided , however, that the maximum 
purchase requirement for any eligible house¬ 
hold size shall be the coupon allotment for 
that household minus $5. 

To determine a household's purchase re¬ 
quirement, use the following formula: 

1. Determine the gross monthly Income and 
ignore any odd cents; !.e., amounts of less 
than a whole dollar; 


2. Subtract the allowable deductions; 

3. Multiply the resultant net Income by 30 
percent; and 

4. Ignore any odd cents; l.e., amounts of 
less than a whole dollar for purchase re¬ 
quirements. 

Households with net monthly Income 
(Item 3 above) of less than $4.00 will receive 
their coupon allotment without paying any¬ 
thing. 

FSP No. 1976-6.1 in Appendix F to 
Part 271 is superseded, effective June 1, 
1976, by this FSP No. 1976-6.2. 

Appendix F-l— Maximum Monthly Allow¬ 
able Income Standards and Basis op 

Coupon Issuance; Guam 

Section 5(b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon allotment 
schedules, not to exceed those In the fifty 
States, which reflect the average per capita 
income and cost of obtaining a nutritionally 
adequate diet in Guam. 

Section 7(a) of the Food Stamp Act. as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest increment that is a multiple 
of two to reflect changes In the prices of 
food published by the Bureau of Labor 
Statistics. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year; 
i.e., in July based on the cost of the economy 


food plan in the preceding December. With 
the enactment of the semi-annual adjust¬ 
ment, the law specified that the first adjust¬ 
ment be made In January 1974 to reflect 
changes in food prices through August 1973. 
Similar procedures have been used for sub¬ 
sequent semi-annual adjustments; i.e.,.the 
July adjustment based on the cost of the 
food plan in the preceding February and the 
January adjustment based on the cost of the 
food plan In the preceding August, as re¬ 
quired by the Act. Based on prices provided 
for Guam, the Agricultural Research Service 
estimated that the allotment table adopted 
for the continental United States, adjusted 
for the cost of food In Guam would be higher 
than In the fifty States. Thus, the coupon 
allotments set forth for Guam are the same 
as those which will become effective in 
Alaska on July 1. 1976. Households In which 
all members are Included in the federally 
aided public assistance grant or general as¬ 
sistance grant, shall be determined to be 
eligible to participate In the program while 
receiving such grants without regard to the 
income and resources of the household 
members. 

The maximum allowable income standards 
for determining eligibility of all other appli¬ 
cant households, Including those in which 
some members are recipients of federally 
aided public assistance, or general assistance, 
in Guam shall be the income poverty guide¬ 
lines prescribed for Hawaii by the Office of 
Management and Budget pursuant to section 
625 of the Economic Opportunity Act of 1964, 
a3 amended (42 UB.C. 297.1(d) ). 

The poverty guidelines by household size 
are as follows: 

Maximum allowable 
monthly income 


Household size ; standards—Guam 

1 _ $270 

2 . 356 

3 . 442 

4 . 528 

5 . 613 

6 . 699 

7 . 785 

8 . 871 

Each additional member_ +86 


“Income” as the term is used In this ap¬ 
pendix Is as defined in paragraph (c) of 
2 271.3 of this subchapter. 

Pursuant to Section 7(a) of the Food 
Stamp Act. as amended (7 U.S.C. 2016, Pub¬ 
lic Law 91-671), the face value of the coupon 
allotment which the State agency is author¬ 
ized to issue to any household certified 
as eligible to participate In the Program in 
Guam is as follows; 
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Coupon allotment* — G warn, effective June 1-30, 1070 


Household size 

Monthly 

Quarter- 

monthly 

Semimonthly 

Three-quarter- 

monthly 

1 .. 


$17 

$34 

$61 

2. .. . . 

. 124 

31 

62 

93 

3 . _. 

. 176 

44 

88 

132 

4 . .. 


ftfl 

112 

168 

ft.. 


m 

133 

200 

6.. 


80 

160 

240 

7 . 


88 

176 

264 



101 

202 

303 

Each additional member .. 

- +60 

+12 

+26 

+38 

Coupon 

allotments—Guam , effective July 1 

, 1970 


Household size 

Monthly 

Quarter- 

Semimonthly 

Throe-quarter- 



montUiy 


monihly 

1 . 


$17 

$34 

$61 

2. • m m mm m m m m. 

. 124 

31 

62 

03 

3 . . 


44 

V, 

134 

4 . ... 


60 

113 

170 


268 

67 

134 

201 

6 ... ... 

. 322 

80 

161 

242 

7 . 

....... 8ft6 

m 

178 

267 

8. . 

. 44)6 

102 

203 

304 

Each additional member. 

. +60 

+ 12 

+26 

+38 


The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their total coupon allot¬ 
ment. For such households, the State agency 
shall round the face value of one-fourth or 
three-fourths of the total coupon allotment 
up or down to the nearest whole dollar 
amount and shall not change the purchase 
requirements for such allotments. 

In rounding numbers, a digit less than 5 
or a fraction less than one-half Is discarded. 
A digit greater than 5 or a fraction greater 
than one-half adds to the next digit to the 
left. When 6 or the fraction of one-half is 
dropped, the next digit to the left, is even, 
is unchanged; if odd, it is raised. For example, 
3*4 and 4 */ 2 are both rounded to 4. 

Purchase Requirements 

Pursuant to section 7(b) of the Food Stamp 
Act, as amended (7 U.S.C. 2016, Public Law 
91-671), the amount that each household 
shall be required to pay for its total coupon 
allotment shall be 30 percent of adjusted 
gross monthly income; l.e., gross monthly 
Income after all allowable deductions have 
been made: Provided , however, that the 
maximum purchase requirement for any eli¬ 
gible household size shall be the coupon 
allotment for that household minus $5. 

To determine a household’s purchase re¬ 
quirement, use the following formula: 


1. Determine the gross monthly income 
and Ignore any odd cents; l.e., amounts of 
less than a whole dollar; 

2. Subtract the allowable deductions; 

3. Multiply the resultant net income by 30 
percent; and 

4. Ignore any odd cents; l.e., amounts of 
less than a whole dollar for purchase 
requirements. 

Households with net monthly income 
(Item 3 above) or less than $4.00 will receive 
their coupon allotment without paying any¬ 
thing. 

PSP No. 1976-1.1 in Appendix A to 
Part 271 is superseded, effective July 1. 
1976, by this PSP No. 1976-1.2. This Ap¬ 
pendix shall be used for those households 
whose eligibility and basis of issuance 
have not been determined in accordance 
with Appendix A-l during the period 
July 1, 1976 through August 31, 1976. 

Appendix A-2—Maximum Monthly Allow¬ 
able Income Standards and Basis of Cou¬ 
pon Issuance: 48 States and District of 

Columbia 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest Increment that is a multiple 
of two to reflect changes in the prices of 
food published by the Bureau of Labor 
Statistics. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 


the coupon allotment, the adjustments were 
made at the beginning of each fiscal year; 
l.e., in July based on the cost of the economy 
food plant.in the preceding December. With 
the enactment of the semi-annual adjust¬ 
ment, the law specified that the first adjust¬ 
ment be made in January 1974 to reflect 
changes In food prices through August 1973. 
Similar procedures have been used for sub¬ 
sequent semi-annual adjustments; l.e., the 
July adjustment based on the cost of the 
food plan in the preceding February and 
the January adjustment based on the cost 
of the food plan In the preceding August, 
as required by the Act. The income standards 
and coupon allotments set forth below are 
based on the cost of the thrifty food plan 
In February 1976 which was unchanged from 
August 1976. 

Households In which all members are in¬ 
cluded In the federally aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shall be 
determined to be eligible to participate In 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable income standards 
for determining eligibility of all other ap¬ 
plicant households, including those in which 
some members are recipients of federally 
aided public assistance, general assistance, 
or supplemental security income benefit, in 
any State (other than Alaska, Hawaii. Puerto 
Rico, Guam, or the Virgin Islands) or in the 
District of Columbia shall be; 


Maximu m 
allowable 

/ monthly 

income 
standards—is 
States and 

Household size: District of Columbia 

1 ... 1 $233 

2 . 307 

3 . 433 

4 _ 553 

6 . 660 

6 . 787 

7 .___. 873 

8 . 993 

Each additional member_ 127 


1 1976 OMB Poverty Guideline. 

"Income” as the term Is used in the notice 
is as defined in paragraph (c) of §271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7 (a) and <b) of the 
Food Stamp Act, as amended, (7 U.S.C. 2016, 
Public Law 91-671), the face value of the 
monthly coupon allotment which State agen¬ 
cies are authorized to issue to any household 
certified as eligible to participate in the Pro¬ 
gram and the amount charged for the 
monthly coupon allotment in the 48 States 
and the District of Columbia are as follows: 
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Monthly coupon allotment* and purchase retirements-4* Stale* and District of Columbia 5 





For a household of— 





1 

2 

3 

4 

6 

6 

7 

8 

Monthly net income 

person 

persons 

persons 

persons 

persons 

persons 

persons 

persons 



The monthly coupon allotment is— 




$50 

$92 

$130 

$166 

$198 

$236 

$262 

$298 


And the monthly purchase requirement is— 


p) to $19.99. ..-. 

$20 to $29.99... 

OO to $39.99. 

$40 to $19.99. 

$,V) to $59.99.-. 

$60 to $69.99.—. 

$70 to $79.99... 

S$0 to $89.99-- 

$y 0 to $99.99--—— 

$100 to $109.99. 

$110 to $119.99. 

$120 to $129.99- 

$130 to $139.99.-. 

$140 to $149.99. 

n:>0 to 5169.99.-.. 

$170 to $189.99. 

$1-H) lu $209.99-- 

$210 to $229.99-- 

$230 to $249.99. 

$250 to 99 . 

0 

1 

4 

6 

8 

19 

12 

14 

16 

18 

21 

24 

27 

30 

33 

38 

38 

40 

40 

0 

1 

4 

7 

10 

12 

15 

18 

21 

23 

26 

29 

32 

35 

38 

44 

50 

56 

62 

AM 

n 

0 

4 

7 

10 

13 

16 

111 

21 

24 

27 

30 

33 

36 

40 

46 

52 

58 

64 

70 

0 

0 

4 

7 

10 

13 

16 

19 

22 

25 

28 

31 

31 

37 

41 

47 

53 

59 

65 

71 

0 

0 

5 

8 

11 

14 

17 

20 

23 

20 

29 

33 

36 

39 

42 

48 

54 

60 

GO 

72 

0 

0 

5 

8 

11 

14 

17 

21 

24 

27 

31 

31 

37 

40 

43 

49 

55 

61 

67 

73 

0 

0 

5 

H 

12 

15 

18 

21 

25 

28 

32 

85 

38 

41 

44 

50 

56 

62 

68 

74 

0 

0 

5 

8 

12 

16 

19 

22 

26 

29 

33 

36 

80 

42 

45 

51 

57 

63 

69 

75 

$270 to $289.99___ 


72 

76 

77 

78 

79 

80 

81 

$290 to $309.99__-..- 

limn 

72 

82 

S3 

81 

85 

86 

87 

$310 lo $329.99_ L —____..._ 



88 

89 

90 

91 

92 

93 

$330 to $359.991..__....__ 



94 

95 

96 

97 

98 

99 

$300 to $389.99. ....___....__ 



102 

104 

105 

106 

107 

108 

to $411) 99 __.. . T __ 



111 

113 

114 

115 

116 

117 

$420 lo $449.99.._-_—— 


M ....... 

112 

122 

123 

124 

125 

126 

<4 V) to $179 99 _ 




131 

132 

133 

131 

135 

MHO to $509 09 ............ 




140 

141 

142 

143 

144 

tr.«n 99 




142 

150 

161 

152 

153 

XU0 to $560 90 _............ 




142 

159 

100 

161 

162 

$570 lo $599.99- ..._ ___ ...._ 




....... 

168 

169 

170 

171 

Srtflo to 09 * _ _ ...... 





170 

178 

179 

180 

$630 to $659.99. ....._....... 





170 

187 

188 

189 

own to $6ft0 oo ..._ 





170 

196 

197 

198 

S/V1A In 90 






201 

206 

207 

1-0 *v.w. -... 
fn $740 09 






201 

215 

216 

vi ill v, .... 

t-nn to $779 99 






201 

224 

225 

$780 to $809.09 ............ 






201 

226 

234 

Shio La ft) ^ ___ 




.i......... 

,,,, r _ 

......... 

226 

243 

&R40 to £X69 00 .. ..._ _ 







pi 

252 

to $890 90 ..... 





_ 

_...... 

226 

258 









258 

•can to soar on _ 







. 

258 

t/g ji i,, (nun rut 








258 

TOW WJ olWI.W. - 

m0 to $1,019.99... 


_ ... 

. . — 

— 

. 

- 

— 

258 


For issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment: 

For each person in excess of eight, add $38 
to the monthly coupon allotment for an 
eight-person household. 

B . Purchase Requirement: 

1. Use the purchase requirement shown for 
the eight-person household for households 
with incomes of $869.99 or less per month. 

2. For households with monthly incomes of 
$870 or more, use the following formula: 

For each $30 worth of monthly income (or 
portion thereof) over $869.99. add $9 to the 
monthly purchase requirement for an eight- 
person household with an Income of $869.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $34 for each person over 
eight to the maximum purchase requirement 
shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 


uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

FSP No. 1976-2.1 in Appendix B to Part 
271 is superseded, effective July 1, 1976, 
by this FSP No. 1976-2.2. This Appendix 
shall be used for those households whose 
eligibility and basis of Issuance have not 
been determined in accordance with Ap¬ 
pendix B-l, during the period July 1, 
1976 through August 31,1976. 

Appendix B-2—Maximum Monthly Allow¬ 
able Income Standards and Basis or Cou¬ 
pon Issuance: Alaska 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the cou- 


two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics. 
Under this provision, the prices of food did 
not increase enough for the basic four-person 
household to require a change in the allot¬ 
ments for household sizes 1 and 2. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year: 
i.e.. In July based on the cost of the economy 
food plan in the preceding December. With 
the enactment of the semi-annual adjust¬ 
ment, the law specified that the first adjust¬ 
ment be made In January 1974 to reflect 
changes in the food prices through August 
1973. Similar procedures have been used for 
subsequent semi-annual adjustments; l.e.. 
the July adjustment based on the cost of the 
food plan in the preceding February and the 
January adjustment based on the cost of 
the food plan In the preceding August, as re¬ 
quired by the Act. The Income standards and 
coupon allotments set forth below are based 
on the allotment table adopted for the con¬ 
tinental United States, adjusted for the cost 
of food In Alaska In February 1976. 

Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant, general assistance grant, or 
supplemental security income benefit shall 
be determined to be eligible to participate 
In the program while receiving such grants 
without regard to the Income and resources 
of the household members. 

The maximum allowable Income stand¬ 
ards for determining eligibility of all other 
applicant households, Including those in 
which some members are recipients of fed¬ 
erally aided public assistance, general 
assistance or supplemental security income 
benefit, in Alaska, shall be as follows: 

Maximum allowable 
monthly income 

Household size: standards — Alaska 


1 ___ 1 $293 

2 . 413 

3 .—.. 693 

4 . 753 

6 _ 893 

6 .1,073 

7 ....1. 187 

8 . 1,363 

Each additional member_ -f 107 


* 1976 OMB Poverty Guideline. 

•'Income** as the term is used la the notice 
is as defined in paragraph (c) of f 271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7(a) and (b) of the 
Food Stamp Act, as amended, (7 U.S.C. 2016, 
Public Law 91-671), the face value of the 
monthly coupon allotment which the State 
agency is authorized to Issue to any house¬ 
hold certified as eligible to participate In 
the Program and the amount charged for the 
monthly coupon allotment In Alaska are as 
follows: 
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RULES AND REGULATIONS 


Monthly coupon allotments and purchase requirements—-Alaska 


For a household of— 



1 2 3 4 5 C 7 

person persons pci-sons persons persons persons persons 

8 

persons 

Monthly 

The Monthly Coupon Allotment Is— 


net . 

$08 $124 $178 $226 $268 $322 $356 

$406 

Income 

And the Monthly Purchase Requirement is— 



$0 to $19,99. 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99. 

1 

1 

0 

0 

0 

0 

0 

0 

$30 to $39.99. 

4 

4 

4 

4 

5 

5 

5 

5 

$40 to $49.99.. 

6 

7 

7 

7 

K 

8 

8 

8 

$50 to $59.99.. 

H 

10 

10 

10 

11 

11 

12 

12 

$60 to $69.99... 

10 

12 

13 

13 

14 

14 

15 

16 

$70 to $79.99. 

12 

15 

10 

10 

17 

17 

18 

19 

$80 to $89.99. 

14 

18 

19 

19 

20 

21 

21 

22 

$90 to $99.99. 

16 

21 

21 

22 

23 

21 

25 

26 

$100 to $109.99... 

18 

23 

24 

25 

26 

27 

28 

29 

$110 to $119.99. 

21 

26 

27 

28 

29 

31 

32 

33 

$1*20 to $129.99.. .. 

24 

29 

30 

31 

33 

34 

35 

36 

$130 to $139.99. 

27 

32 

33 

34 

30 

37 

38 

39 

$140 to $149.99. 

30 

35 

30 

37 

39 

40 

41 

42 

$150 to $169.90... 

33 

38 

40 

41 

42 

43 

44 

45 

$170 to $189.99... 

39 

44 

40 

47 

48 

49 

50 

51 

$100 to $209.09. 

45 

50 

52 

53 

54 

55 

56 

57 

$210 to $229.99.. 

51 

56 

58 

59 

60 

61 

62 

63 

$230 to $249.99.. 

54 

62 

64 

65 

06 

67 

68 

69 

$250 to $269.99.. 

64 

68 

70 

71 

72 

73 

74 

75 

$270 to $289.99. 

54 

74 

76 

77 

78 

79 

80 

81 

$290 to $309.99.-. 

54 

80 

82 

83 

84 

85 

86 

87 

$310 to $329.99. 


86 

88 

89 

90 

91 

92 

93 

$330 to $359.99. 


92 

94 

95 

96 

97 

98 

99 

$360 to $389.99.. 


98 

103 

1(M 

105 

106 

107 

108 

$390 to $419.99.—..... 

......... 

, 98 

112 

113 

114 

115 

116 

117 

$420 to $449.99. 

. 

.......... 

121 

122 

123 

124 

125 

126 

$450 to $479.99...-. 



130 

131 

132 

133 

134 

135 

$480 to $509.99.. 


.......... 

139 

140 

141 

142 

143 

144 

$510 to $539.99. 



• 148 

149 

150 

151 

152 

153 

$540 to $569.99.. 



156 

158 

159 

160 

161 

162 

$670 to $599.99.. 



156 

107 

108 

169 

170 

171 

$600 to $629.09.... 

, JTI _. rrr 

............ 


170 

177 

17H 

179 

180 

$530 to $659.99.. 

0 , ,,, 

... 

........ 

185 

186 

187 

188 

189 

$660 to $689.99. 




194 

195 

196 

197 

198 

$600 to $719.99.. 




198 

201 

205 

200 

207 

$720 to $749.99.... 




198 

213 

214 

215 

216 

$750 to $779.99.. 




198 

222 

223 

224 

225 

$780 to $809.99. 





231 

232 

233 

234 

$810 to $839.99.. 





236 

241 

242 

213 

$840 to $869.99. .. 





236 

250 

251 

252 

$870 to $8(19.99._. 





236 

259 

260 

261 

$900 to $929.99. 






268 

269 

270 

$930 to $959.99. 






277 

278 

279 

$960 to $989.99 






280 

287 

288 

$990 to $1.019.99.... 






286 

296 

297 

$1,020 to $1,049.99. 






286 

305 

306 

$1,050 to $1,079.99. 






286 

314 

315 

$1,080 to $1,109.99.. 







316 

324 

$1,110 to $1,139.99.. 







310 

333 

$1,140 to $1,169.99.. 







316 

342 

$1,170 to $1,199.99. 







316 

351 

$1,200 U) $1,229.99. 








360 

$1,230 to $1,259.99.. 








362 

$1,260 to $1,289.99. 








962 

$1,290 to $1,319.99. .. 








362 

$1,320 to $1,349.99.. 








302 

$1,350 to $1,379.99... 








362 


For issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment: 

For each person in excess of eight, add $60 
to the monthly coupon allotment for an 
eight-person household. 

B. Purchase Requirement; 

1. Use the purchase requirement shown 
for the eight-person household for house¬ 
holds with incomes of $1,229.99 or less per 
month. 

2. For households with monthly income of 
$1,230 or more, use the following formula: 

For each $30 worth of monthly inoome (or 
portion thereof) over $1,229.99, add $9 to 
the monthly purchase requirement shown 
for the eight-person household with an in¬ 
come of $1,229.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $46 for each person over 


eight to the maximum purchase requirement 
shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

FSP No. 1976-3.1 in Appendix C to 
Part 271 is superseded, effective July 1, 
1976, by this FSP No. 1976-3.2. This Ap¬ 
pendix shall be used for those households 
whose eligibility and basis of Issuance 
have not been determined in accordance 


with Appendix C-l during the period July 
1, 1976 through August 31, 1976. 

Appendix C-2—Maximum Monthly Allow¬ 
able Income Standards and Basis of Cou¬ 
pon Issuance : Hawaii 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest Increment that is a multiple ot 
two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics. 
Under this provision, the prices of food did 
not increase enough for the basic four-per¬ 
son household to require a change in the 
allotment for the one-person household. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; i.e., in July based on the cost of the 
economy food plan in the preceding Decem¬ 
ber. With the enactment of the semi-annual 
adjustment, the law specified that the first 
adjustment be made in January 1974 to re¬ 
flect changes in the food prices through Au¬ 
gust 1973. Similar procedures have been used 
for subsequent semi-annual adjustments; 
i.e., the July adjustment based on the cost of 
the food plan in the preceding February and 
the January adjustment based on the cost 
of the food plan in the preceding August as 
required by the Act. The income standards 
and coupon allotments set forth below are 
based on the allotment table adopted for 
the continental United States, adjusted for 
the cost of food in Hawaii in February 1976. 

Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shall be 
determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable income standards 
for determining eligibility of all other appli¬ 
cant households, including those in which 
some members are recipients of federally 
aided public assistance, general assistance, 
or supplemental security Income benefit, In 
Hawaii, shall be as follows: 

Maximum 

allowable 

monthly 

income 

standards— 


Household size: Hawaii 

1 .* $270 

2 . 407 

3 . 580 

4 . 740 

5 ..... 880 

6 . 1,053 

7 . 1.167 

8 _ 1,333 

Each additional member--M66 


1 1976 OMB Poverty Guideline. 

“Income” as the term is used in the no¬ 
tice is as defined in paragraph (c) of 4271.3 
of the Food Stamp Program Regulations. 

Pursuant to sections 7(a) and (b) of the 
Food Stamp Act. as amended, (7 U.S.C. 2016, 
Public Law 91-671), the face value of the 
monthly coupon allotment which the State 
agency Is authorized to issue to any house¬ 
hold certified as eligible to participate in the 
Program and the amount charged for the 
monthly coupon allotment In Hawaii are as 
follows: 
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Monthly coupon allotments and purchase requirements — Hawaii 


Monthly net iucome 


For a household of— 


1 

person 

2 

persons 

3 4 5 6 

' persons persons persons persons 

7 

persons 

8 

persons 

The monthly coupon allotment is— 

$66 

$122 

$174 $222 $264 $316 

$350 

$400 


And the monthly purchase requirement is— 


$010*19.99. 

0 

0 

0 

0 

0 

SeO to $39.09.. 

1 

1 

0 

0 

0 

$30 lo m.w .,. 

4 

4 

4 

4 

5 

$40 lo . 

6 

7 

7 

7 

8 

$50 to *59.99. 

8 

10 

10 

10 

11 

$60 to $69.99. 

10 

12 

13 

13 

14 

$701o $70.09. 

12 

15 

16 

16 

17 

$80 to $89.00. 

14 

18 

19 

19 

20 

$90 to $00.99. 

16 

21 

21 

22 

23 

$100 to $109.W. 

18 

23 

24 

25 

26 

$110 lo $119.99. 

21 

26 

2T 

28 

20 

$120 to S129.W. 

24 

20 

30 

31 

33 

$130 to $139.09. 

27 

32 

33 

M 

36 

$140 to $149.99. 

30 

35 

36 

37 

3* 

$150 to $169.99. 

33 

3S 

40 

41 

42 

$170 to $189.99. 

39 

44 

46 

4T 

48 

1190 to $209.99. 

45 

50 

52 

53 

54 

$210 to $229.90. 

61 

66 

58 

59 

60 

$230 to $240.99. 

62 

62 

64 

65 

66 

1350 to $269.99. 

62 

68 

70 

71 

72 

$370 to $289.1*9. 

62 

74 

76 

77 

78 

$880 to $309.99.. 

........ 

80 

82 

83 

84 

$310 to $330.09. 


86 

88 

89 

90 

$330 to $350.00.-. 


V2 

U4 

05 

1*6 

$360 t o $389.00. 


04 

103 

104 

105 

$31*0 to $410.09. 


04 

112 

113 

114 

$120 to $449.99. 



121 

122 . 

123 

$450 to $479.00 __ 



130 

131 

132 

$LS0 to $509.00. 



139 

140 

141 

$510 to $539.99 . 



148 

140 

150 

$M0 to $509.00. 



162 

158 

159 

$570 to $500.00. 



152 

167 

168 

$600 to 8620.09*... 




176 

177 

$030 to $050.00 . 




185 

186 

$660 to $889.09. 




104 

195 

$<? < 0 lo $719.99 . 




194 

204 

$720 to $749.99. 




104 

213 

$750 to $779.69. 




........ 

222 

$780 to $800.00.. 





231 

$810 to $839.90 . 





232 

$S40 to $869.99. 





232 

$870 to $809.09. 





232 


$\«0 to $920.99. 

$930 to $950,90... 

im to tmo9.... 

$-*0 to $1.019.99... 

S&.OJO to $1,049.99. 

$l.a'.0 to $1,079.99. 

$I,0KOto $1,109.90. 

$1,110 to $1,139.99. 

$1,140 to $1,160.99... 

$1,170 to $1,199.99. 

11,200 to $1,229.09. 

*1.230 to $1,250.99...... 

*1,260 to $1,280.99.. 

*1,290to $1,319.99. 

$1,320 to *1.349.90... 


0 

0 

5 

X 

11 

14 

17 

21 

24 

27 

31 

34 

37 

40 

43 

49 

65 

61 

67 

73 

79 

85 

91 

97 

106 

115 

124 

183 

142 

151 

1<K) 

169 

178 

187 

196 

205 

214 

233 

232 

241 

250 

250 

268 

277 

280 

280 

280 

280 


0 

0 

5 

8 

12 

15 

IK 

21 

25 

28 

32 

35 

38 

41 

44 

50 

56 

62 

68 

74 

80 

86 


02 

98 

107 

116 

125 

134 

143 

152 

161 

170 

170 

188 

107 

206 

215 

224 

233 

242 

251 

260 

300 

378 

287 

296 

305 

310 

310 

310 

310 


0 

0 

5 

8 

12 

16 

19 

22 

26 

29 

33 

36 

39 

42 

45 

51 

57 

63 

69 

75 

81 

87 

1*3 

99 

108 

117 

126 

135 

144 

153 

162 

171 

180 

180 

198 

207 

216 

225 

234 

243 

252 

261 

270 

279 


297 

306 

315 

324 

333 

343 

351 

356 

350 

356 

356 

356 


For issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment: 

For each person In excess of eight, add $60 
to the monthly coupon allotment for an 
eight-person household. 

B. Purchase Requirement: 

1. Use the purchase requirement shown 
for the eight-person household for house¬ 
holds with incomes of $1,199.09 or less per 
month. 

2. For households with monthly Income 
of $1,200 or more, use the following formula: 

For each $30 worth of monthly Income 
(or portion thereof) over $1,109.99, add $9 to 
the monthly purchase requirement shown 
for the eight-person household with an 
Income of $1,199.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $40 for each person over 
©Jght to the maximum purchase requirement 
shown for an eight-person household. 


The total monthly coupon allotments for 
some households are not divisible by four. 
This results In total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

PSP No. 1976-4.1 In Appendix D to Part 
271 is superseded, effective July 1, 1976, 
by this FSP No. 1976-4.2. Tills Appendix 
shall be used for those households whose 
eligibility and basis of issuance have not 
been determined in accordance with Ap¬ 
pendix D-l during the period July 1, 
1976 through August 31,1976. 


Appendix D~2—Maximum Monthly Allow¬ 
able Income Standards and Basis of Cou¬ 
pon Issuance: Puerto Rico 

Section 5(b) of the Food Stamp Act re¬ 
quires the establishment of special standards 
of eligibility and coupon allotment sched¬ 
ules, not to exceed those in the fifty States, 
which reflect the average per capita Income 
and cost of obtaining a nutritionally ade¬ 
quate diet in Puerto Rico. 

Section 7(a) of the Food Stamp Act. as 
amended, requires that the value of the cou¬ 
pon allotment be adjusted semi-annually by 
the nearest increment that is a multiple of 
two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; i.e.. In July based on the cost of the 
economy food plan in the preceding Decem¬ 
ber. With the enactment of the semi-annual 
adjustment, the law specified that the first 
adjustment be made in January 1974 to 
reflect changes In the food prices through 
August 1973. Similar procedures have been 
used for subsequent semi-anual adjustments; 
i.e., the July adjustment based on the cost 
of the food plan in the preceding February 
and the January adjustment based on the 
cost of the food plan in the preceding Au¬ 
gust. as required by the Act. The income 
standards and coupon allotments set forth 
below are based on the allotment table 
adopted for the continental United States, 
adjusted for the cost of food in Puerto Rico 
in February 1976. 

Households in which all members are in¬ 
cluded In the federally aided public assist¬ 
ance or general assistance grant shall be de¬ 
termined to be eligible to participate in the 
program while receiving such grants without 
regard to the Income and resources of the 
household members. 

The maximum allowable Income standards 
for determining eligibility of all other ap¬ 
plicant households, including those in which 
some members are recipients of federally 
aided public assistance or general assistance, 
in Puerto Rico, shall be as follows: 

Maximum allowable 
monthly incorne 
standards—Puerto 


Household size: Rico 

1 ... 1 $233 

2 ..-.... 313 

3 . 453 

4 . 573 

5 —.--.- 680 

6 .-. 820 

7 . 900 

8 .1,033 

Each additional member_+127 


1 1976 OMB Poverty Guideline. 

"Income'’ as the term Is used in the notice 
is as defined in paragraph (c) of 5 271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7(a) and (b) of the 
Food Stamp Act, as amended (7 U8.C. 2016, 
Public Law 91-671), the face value of the 
monthly coupon allotment which the State 
agency Is authorized to issue to any house¬ 
hold certified as eligible to participate In 
the Program and the amounts charged for 
the monthly coupon allotment in Puerto 
Rico are as follows: 
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Monthly coupon allotments and purchase requirements—Puerto Rico 


For a household of— 


1 a 3 4 5 6 7 8 


Monthly Net Income 

person 

persona 

persona persons persona persons 

persons 

persona 



The monthly coupon allotment la— 




$62 

m 

$134 $172 $204 $246 

$270 

$310 


And the monthly purchase requirement la— 


*0 to $19.09. . 

$20 to $23.99...__ 

$30 to $39.99. 

$40 to $49.90. 

$50 to $59.99. 

$60 to $63.90... 

$70 to $79.99... 

$30 to $89.90... 

$90 to $00.09 . 

$100 to $100.99.. 

$110 to $113.30.. 

$120 to $123.93. 

$130 to $139.90.. 

$140 to $143.00. _ __ 

$150 to $100.99.. 

$170 to $189.99. 

$190 to $209.99. 

$210 to $229.00__ 

$230 to $243.90. 

$250 to $269.99... 

0 

1 

4 

6 

8 

10 

12 

14 

16 

18 

21 

24 

27 

80 

33 

39 

40 

42 

42 

0 

1 

4 

7 

10 

12 

15 

18 

21 

23 

26 

20 

32 

36 

38 

44 

50 

66 

62 

68 

0 

0 

4 

7 

10 

13 

16 

10 

21 

24 

27 

30 

33 

36 

40 

46 

62 

68 

64 

70 

0 

0 

4 

7 

10 

13 

16 

10 

22 

25 

28 

31 

84 

37 

41 

47 

63 

60 

65 

71 

0 

0 

5 

S 

11 

14 

17 

20 

23 

26 

20 

83 

36 

89 

42 

48 

64 

60 

66 

72 

0 

0 

6 

8 

11 

14 

17 

21 

24 

27 

31 

84 

37 

40 

43 

49 

65 

61 

67 

73 

0 

0 

6 

8 

12 

16 

18 

21 

26 

28 

82 

86 

38 

41 

44 

60 

66 

62 

68 

74 

0 

0 

6 

8 

12 

16 

10 

22 

26 

29 

33 

36 

39 

42 

45 

61 

67 

63 

66 

75 

$270 to $289.99.... 


74 

76 

77 

73 

79 

80 

81 

$200 to $309.99..... 


74 

82 

S3 

84 

86 

86 

87 

$310 to $329.9y. 


74 

88 

so 

90 

01 

02 

93 

$330 to $359.90__ 


94 

95 

96 

97 

98 

90 

$360 to $380.09. 



103 

104 

106 

106 

107 

106 

$390 to $419.99 . 



112 

118 

114 

115 

116 

117 

$420 to $449.90. 



118 

122 

123 

124 

125 

126 

$450 to $470.‘*9 



118 

131 

132 

183 

134 

136 

$480 to $5OQ.0Q . _ 



140 

141 

142 

143 

144 

$510 to $539.90....... 




148 

160 

161 

152 

153 

$M0 to $509.93 




148 

193 

160 

161 

162 

$570 to $699.90. . 




148 

16B 

169 

170 

171 

$600 to $623.90 ... . ....__ 





176 

178 

170 

180 

$630 to $659.09..__ 





176 

187 

188 

189 

$660 to $689.93 





176 

136 

107 

198 

$600 to $719.90..... 





206 

200 

207 

f 730 ^ *740 QQ 






214 

215 

216 

$750 to $770,39... .. 






214 

224 

225 

$780 to $809.93 . . 






214 

233 

234 

$810 to $839.99 






214 

284 

248 

$840 to $869.99 






234 

252 

$870 10 $899.00.... 







234 

26! 

$M00 to $929.00 . 







234 

270 

$980 to $959.99 







270 

IMb to fM M _ 








270 

$000 to $1,019.99 ... . 








270 

$1,020 to $1,049.99.. 

.... _ ... 

........ 

_____ 

_ 

__ 

T _ T _ T1 , 

..... 

270 


For Issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment: 

For each person in excess of eight, add $40 
to the monthly coupon allotment for an 
eight-person household. 

B. Purchase Requirement 

1. Use the purchase requirement shown 
for the eight-person household for house¬ 
holds with incomes of $929.99 or less per 
month. 

2. For households with monthly Incomes 
of $930 or more, use the following formula: 

For each $30 worth of monthly income (or 
portion thereof) over $929.99, and $9 to the 
monthly purchase requirement for an eight- 
person household with an Income of $929.99. 

3. To obtain maximum monthly purchase 
requirements for households of more that 
eight persons, add $36 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 


which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up 
to the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

PSP No. 1976-5.1 in Appendix E to 
Part 271 is superseded, effective July 1, 
1976. by this PSP No. 1976-5.2. This Ap¬ 
pendix shall be used for those households 
whose eligibility and basis of issuance 
have not been determined in accordance 
with Appendix E-l during the period 
July 1, 1976 through August 31. 1976. 

Appendix E-2—Maximum Monthly Allow¬ 
able Income Standards and Basis or 
Coupon Issuance: Virgin Islands 

Section 5(b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon allotment 
schedules, not to exceed those In the fifty 
States, which reflect the average per capita 


Income and cost of obtaining a nutritionally 
adequate diet In the Virgin Islands. 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest increment that Is a multiple 
of two to reflect changes In the prices of 
food published by^the Bureau of Labor Sta¬ 
tistics. Under this provision, the prices of 
food did not Increase enough for the basic 
four-person household to require a change in 
the aUotment for the one-person household. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year; 
l.e., in July based on the cost of the economy 
food plan In the preceding December. With 
the enactment of the semi-annual adjust¬ 
ment. the law specified that the first adjust¬ 
ment be made in January 1974 to reflect 
changes In food prices through August 1973. 
Similar procedures have been used for sub¬ 
sequent semi-annual adjustments: l.e., the 
July adjustment based on the cost of the food 
plan in the preceding February and the 
January allotment based on the cost of the 
food plan In the preceding August, as re¬ 
quired by the Act. The income standards and 
coupon allotments set forth below are based 
on the allotment table adopted for the con¬ 
tinental United States adjusted for the cost 
of food in the Virgin Islands In February 
1976. 

Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate 
In the program while receiving such grants 
without regard to the Income and resources 
of the household members. 

The maximum allowable Income standards 
for determining eligibility of all other appli¬ 
cant households, Including those in which 
some members are recipients of federally 
aided public assistance or general assistance, 
In the Virgin Islands, shall be as follows: . 


Household size: 

1 -- 

9 

Maximum 
allowable 
monthly 
income 
standards — 
Virgin 
Islands 

_•‘6233 

_ 380 


_ 647 

4 _ 

_ 693 


_ 820 

g 

_ 987 

fj 

_1,003 

g 

_1.247 

Each additional member. 

- +163 


1 1976 OMB Poverty Guideline. 

“Income'* as th term Is used in the notice 
Is as defined In paragraph (c) of §271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7(a) and (b) of the 
Food Stamp Act, as amended, (7 UJS.C. 2016, 
Public Law 91-671), the face value of the 
monthly coupon allotment which the State 
agency Is authorized to Issue to any house¬ 
hold certified as eligible to participate In the 
Program and the amount charged for the 
monthly coupon allotment In the Virgin 
Islands are as follows: 
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Monthly coupon 

allotment* and purchase requirements—Virgin 

Islands 


For a household of— 



1 2 3 4 5 6 

person persons persons persons persons persons 

7 8 

persons persons 

Monthly Not Income 

Tho monthly coupon allotment Is— 



$62 

$114 

$164 

$208 

$246 

$298 

$328 

$?74 


And the monthly purchase requirement is— 


$0 to $19.99. -. 

0 

0 

0 

0 

0 

$20 to $29.99. 

1 

1 

0 

0 

0 

$30 to $39.W.-. 

4 

4 

4 

4 

5 

$10 to $49.99. 

6 

7 

7 

7 

8 

$50 to $59.99.. 

8 

10 

10 

10 

11 

$00 to $69.99. 

10 

12 


13 

14 

$70 to $79.99. 

12 

15 

16 

16 

17 

<80 to $99.99. 

14 

18 

19 

19 

20 

$90 to $99.99. 

16 

21 

21 

22 

23 

$100 to $109.90. 

18 

23 

24 

25 

20 

$110 to $119.99. 

21 

26 

27 

28 

29 

$120 to $129.99. 

24 

29 

30 

31 

33 

$130 to $139.99. 

27 

32 

33 

31 

36 

$140 to $149.09. 

30 

35 

36 

37 

39 

$150 to $169.99. 

33 

38 

40 

41 

42 

5170 to $189.99. 

39 

44 

46 

47 

48 

$190 to $209.99. 

45 

50 

52 

53 

54 

$210 to $220.09. 

48 

66 

58 


60 

$230 to *249.99. 

48 

62 

64 

65 

66 

$250 to $269.99. 


68 

70 

71 

72 

$270 to $289.99. 


74 

76 

77 

78 

*290 to $399.99. 


80 

82 

83 

81 

$310 to $329.99. 


86 

88 

89 

90 

$330 to $359.99. 


88 

94 

95 

96 

$360 to 389.99.-. 


88 

103 

104 

105 

$390 to $419.99. 



112 

113 

114 

$120 to $449.99. 



121 

122 

123 

$450 to $479.99. 



130 

131 

132 

$180 to $509.99. 



139 

140 

141 

<510 to $530.99. 



142 

149 

150 

$540 to $560.99. 



142 

158 

159 

$570 to $599.99 - -. 




167 

168 

$600 to $629.<*o 




176 

177 

$630 to $659.99. 




1 HO 

186 

$600 to $689.99... 




180 

196 

$690 to $719.99 .1_ 




180 

204 

$720 to $749.99 _. 





213 

$750 to $779.99.1. 





214 


$780 to $809.09. 214 

$310 to $839.99. 211 

$$10 to $869.00.. 

$870 to $899.09.-.-. 

*‘00 to $929.99._.. 

$930 to $950.99.~.—. 

$060 to $089.09... 

fc«00 to $1.019.09... 

$1,020 to $1,040.90. 

$1,050 to $1,079.90... 

$1,080 to $1,100.99..... 

$1,110 to $1,130.99... 

*1,140 to $1,109.99.... 

$1,170 to $1,109.09..... 

$1,200 to $1,229.99._. 

$1,230 to $1,259.99.... 


0 

0 

5 

8 

11 

14 

17 

21 

24 

27 

31 

34 

37 

40 

43 

49 

65 

61 

67 

73 

79 

85 

91 

97 

106 

115 

124 

133 

142 

151 

160 

169 

178 

187 

106 

205 

214 

223 

232 

241 

250 

250 

260 

260 

260 


0 

0 

ft 

8 

12 

15 

18 

21 

25 

28 

32 

3ft 

38 

41 

44 

50 

56 

62 


74 

80 


02 

98 

107 

116 

125 

134 

143 

152 

161 

170 

179 

188 

197 

200 

215 

224 

233 

242 

251 

260 

269 

278 


288 

288 

288 


0 

0 

5 

8 

12 

16 

19 
22 
26 

20 
33 
36 
30 
42 
45 
51 
57 
63 
60 


75 

81 

87 

03 

09 

108 

117 

128 

135 

144 

153 

162 

171 

180 

180 

108 

207 

216 

225 

234 

213 

252 

261 

270 

279 

288 

297 

306 

315 

324 

330 

330 

330 

330 

330 


For issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment: 

For each person In excess of eight, add $46 
to the monthly coupon allotment for an 
eight-person household. 

B. Purchase Requirement ; 

1. Use the purchase requirement shown 
for the eight-person household for house¬ 
holds with incomes of $1,109.99 or less per 
month. 

2. For households with monthly Income of 
$1,110 or more, use the following formula: 

For each $30 worth of monthly income (or 
portion thereof) over $1,109.99, add $9 to 
the monthly purchase requirement shown 
for the eight-person household with an In¬ 
come of $1,109.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $42 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results In total coupon allotments of 
uneven dollar amounts for those households 


which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up 
to the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

FSP No. 1976-6.1 in Appendix F to 
Part 271 is superseded, effective July 1, 
1976. by this FSP No. 1976-6.2. This 
Appendix shall be used for those house¬ 
holds whose eligibility and basis of issu¬ 
ance have not been determined in ac¬ 
cordance with Appendix F-l during the 
period July 1. 1976 through August 31, 
1976. 

Appendix F-2— Maximum Monthly Allow¬ 
able Income Standards and Basis of Cou¬ 
pon Issuance: Guam 

Section 6(b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of ellglbUlty and coupon allotment 
schedules, not to exceed those in the fifty 


States, which reflect the average per capita 
Income and cost of obtaining a nutritionally 
adequate diet in Guam. 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annu¬ 
ally by the nearest Increment that Is a 
multiple of two to reflect changes In the 
prices of food published by the Bureau of 
Labor Statistics. Under this provision, the 
prices of food did not Increase enough for 
the basic four-person household to require 
a change Jn the allotments for household 
sizes 1 and 2. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the value 
of the coupon allotment, the adjustments 
were made at the beginning of each fiscal 
year; i.e., in July based on the cost of the 
economy food plan in the preceding Decem¬ 
ber. With the enactment of the semi-annual 
adjustment, the law specified that the first 
adjustment be made in January 1974 to re¬ 
flect changes in food prices through August 
1973. Similar procedures have been used for 
subsequent semi-annual adjustments; i.e., 
the July adjustment based on the cost of 
the food plan In the preceding February and 
the January adjustment based on the cost 
of the food plan in the preceding August, as 
required by the Act. Based on prices provided 
for Guam, the Agricultural Research Service 
estimated that the allotment table adopted 
for the continental United States, adjusted 
for the cost of food in Guam would be higher 
than in the fifty States. Thus, the Income 
standards (except for the one-person house¬ 
hold which is the same as Hawaii) and the 
coupon allotments set forth for Guam ar* the 
same as those which will become effective 
in Alaska on July 1, 1976. 

Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate 
in the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable income standards 
for determining eligibility of all other ap¬ 
plicant households, including those in which 
some members are recipients of federally 
aided public assistance or general assistance, 
in Guam, shall be as follows: 

Maximum 
allowable 
monthly 
income 
standards — 


Household size Guam 

1 .—. 1 $270 

2 . 413 

3 . 693 

4 . 753 

5 ._ 893 

6 —.1,073 

7 ...1, 187 

8 . 1,353 

Each additional member_-f 167 


1 1976 OMB Poverty Guideline. 

“Income" as the term is used In the notice 
is as defined In paragraph (c) of 5 271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7(a) and (b) of the 
Food Stamp Act, as amended, (7 U.8.C. 2016, 
Public Law 91-671), the face value of the 
monthly coupon allotment which the State 
agency is authorized to issue to any house¬ 
hold certified as eligible to participate in the 
Program and the amount charged for the 
monthly coupon allotment in Guam are as 
follows: 
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Monthly coupon allotments and purchase requirements—Guam 


Tor a household of— 


1 

2 

S 

4 

6 

6 

7 

8 


person 

arsons 

persons 

persons 

persons 

persons 

persons 

persons 

Monthly net Income 



The monthly coupon allotment Is— 




$68 

$124 

$178 


$268 

$322 

$356 

$406 

Anri the monthly purchase requirement is— 

$0 to $19.99. 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $ 20.09 . 

i 

1 

0 

0 

0 

0 

0 

0 

*auio SM.w ____ 

4 

4 

4 

4 

6 

6 

6 

5 

$40 to $40.09_ 

6 

7 

7 

7 

8 

8 

8 

8 

560 lo $59.99.. 

8 

10 

10 

10 

11 

11 

12 

12 

$60 to $88.99. 

10 

12 

13 

13 

14 

14 

15 

16 

$70 to *79.99. 

12 

16 

16 

16 

17 

17 

18 

19 

$80 to $80.00__ 

14 

18 

19 

19 

20 

21 

21 

22 

$00 to $99.90__ 

16 

21 

21 

22 

23 

24 

26 

26 

$100 to * 109.99 _ 

18 

23 

24 

25 

26 

27 

28 

29 

$110 to $110.90. 

21 

26 

27 

28 

29 

31 

82 

33 

$120 to $120.99-- 

24 

29 

30 

31 

33 

34 

35 

36 

$130 to S138.U9. 

27 

82 

33 

34 

36 

87 

38 

39 

$140 to $l4a.oy. 

30 

83 

36 

37 

80 

40 

41 

42 

$160 to $169.99.... 

33 

38 

40 

41 

42 

43 

44 

45 

$170 to $180.99.. 

30 

44 

46 

47 

48 

40 

50 

61 

$100 to $209.99_ 

45 

30 

52 

63 

64 

65 

66 

57 

$210 to $229.99. 

51 

56 

68 

60 

60 

61 

62 

63 

$230 to $240.99_ 

34 

62 

64 

65 

66 

67 

68 

69 

$230 to $269.99._... 

54 

68 

70 

71 

72 

73 

74 

75 

$270 to $280.99. 

34 

74 

70 

77 

78 

79 

80 

81 

$290 to $309.90.. 

.. 

80 

82 

83 

84 

85 

86 

87 

$310 lo $329.99- - - 


86 

88 

89 

90 

91 

92 

93 

$330 to $339.90_ 


02 

94 

95 

96 

97 

98 

99 

$360 to $389.99.. 

....T■TT- 

08 

103 

104 

106 

106 

107 

108 

$390 to $119.99. 

_ 

98 

112 

113 

114 

115 

116 

117 

$420 to $449.00-- 

- - - - 

121 

X22 

123 

124 

125 

126 

$430 to $479.90. 



130 

131 

132 

133 

134 

135 

$480 to $500.99..— 



139 

140 

141 

142 

143 

144 

$510 to $539.99__ 



148 

149 

150 

151 

152 

133 

$540 to $669.99.... 

_ 


156 

158 

159 

160 

161 

162 

$570 to $999.99.. 


.. 

136 

167 

168 

169 

170 

171 

$600 to $629.99- 


_ 

_—.... 

176 

177 

178 

179 

180 

$630 to $650.99-- 

_ ..... 



185 

186 

187 

188 

189 

$600 to $689.99.. 




194 

195 

106 

197 

198 

$690 to $719.99.. 

____ 

, . - 


198 

204 

205 

206 

207 

$720 to $749.99_ 

, - - - - 

............ 

_ 

108 

213 

214 

215 

216 

$760 to $779.90_ 

_ . r - 

........— 

.....__ 

198 

222 

223 

224 

223 

$780 to $800 99 _ __ 


......... 

_ , 

, , , , 

231 

232 

233 

231 

$810 to $889 <19 __ _ 





Mi 

»1 

242 

243 

$840 to $869.99... 

_ 

......_ 

......._ 

_...__ 

236 

260 

231 

232 

$870 to *899.99_ - _, - L _ 





236 

259 

200 

261 

<tifln *o $u2Si 99 






268 

209 

270 

$930 to $959.90 . _... 






277 

278 

279 

$960 to $980.99. 





......... 

286 

287 

288 

$090 to $1 019 90 __ _ 






286 

296 

2U7 

$1,020 to $1,049.99_......_ 






286 

305 

306 

jl’tywl lo $1 079 99 -- _ 






286 

314 

313 

ti 'nUrt In tl KM QQ 







316 

321 

tl 110 to $1 139 <JQ 







316 

333 

91,1 iv w r* 1 , ■ uy■.. . —. —............ 

$1 140 to $1 169 99 







216 

342 

$1 170 Lo $1 199 99 







316 

331 

tl 9i1fl to $1 *>99 <Ki 








360 

$1,230 to $1 239 99 








362 

$1 260 to $1 289 90 _ 








362 

f | y 4ArV W vl • • ••••••• ••• • 

ci oun Lo Si 31Q 








362 

tl 320 to $1 349 <19 








362 

11 350 to $1 379.99 . 








382 











Pop Issuance to households of more than 
eight persons use the following formula: 

A. Value oj the Total Allotment: 

For each person In excess of eight, add $50 
to the monthly coupon allotment for an 
eight-person household. 

B. Purchase Requirement: 

1, Use the purchase requirement shown for 
the eight-person household for households 
with Incomes of $1,229.99 or less per month. 

2. For households with monthly Income of 
$1,230 or more, use the following formula: 

For each $30 worth of monthly Income (or 
portion thereof) over $1,229.99, add $9 to 
the monthly purchase requirement shown for 
the eight-person household with on Income 
of $1,229.99. 

8. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $45 for each person over 
eight to the maximum purchase requirement 
shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 


which choose to purchase one-fourth or 
three-fourths of their coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
lor such allotment. 

IFR Doc.75-13252 Piled 6-4-76;12:36 pm] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Nectarine Reg. 6. Arndt. 2] 

PART 916—NECTARINES GROWN IN 
CALIFORNIA 

Amendment of Size Regulations 
Effective May 10, 1976, through May 
31, 1976. this amendment prescribes that 
not more than 118 Mayred nectarines 


and 108 Armking or Zee Gold nectarines 
may be packed in molded forms (tray 
pack) in a No. 22D standard lug box in 
accordance with the requirements of 
standard pack. Previously, not more than 
130 Mayred nectarines and 112 Armking 
or Zee Gold nectarines could be packed in 
such manner in a standard lug box. The 
specification of such minimum size re¬ 
quirements for Mayred, Armking, and 
Zee Gold nectarines is necessary to sat¬ 
isfy current and prospective demand for 
6uch fruit and maintain orderly market¬ 
ing conditions. 

Findings. (1) Pursuant to the amended 
marketing agreement and Order No. 916 
(7 CFTt Part 918), regulating the han¬ 
dling of nectarines grown In the State of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the Nectarine 
Administrative Committee, established 
under the aforesaid marketing agreement 
and order, and upon other information, 
it is hereby found that the regulation of 
shipments of such nectarines, as herein¬ 
after set forth, will tend to effectuate 
the declared policy of the act. 

The amendment reflects the Depart¬ 
ment’s appraisal of the current and 
prospective demand for Mayred, Arm- 
king, and Zee Gold variety nectarines by 
fresh market outlets during the period 
May 10 through May 31. 1976. It is de¬ 
signed to provide ample supplies of May- 
red. Armking, and Zee Gold variety nec¬ 
tarines of the more desirable sizes in the 
interest of growers and consumers. Dur¬ 
ing the 1975 crop season approximately 
47,000 lugs of Mayred, 444,400 lugs of 
Armking. and 70,371 lugs of Zee Gold 
nectarines were shipped from the pro¬ 
duction area in California. Based on such 
shipment Information, additional data 
has been developed on the size distribu¬ 
tion of such nectarines. It is now ap¬ 
parent that such varieties generally at¬ 
tain a larger size at maturity than previ¬ 
ously indicated. The action is designed to 
prevent shipment of smaller size fruit, 
which tends to weaken the market for 
such fruit, when more than ample quan¬ 
tities of the more desirable sizes are 
available to serve consumers’ needs. 

(3) It is hereby further found that it is 
impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this regulation until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is based 
became available and the time when 
this regulation must become effective in 
order to effectuate the declared policy of 
thp act is insufficient; a reasonable time 
is permitted, under the circumstance. 0 , 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective not later than 
the date hereinafter specified. Shipments 
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of nectarines, grown in the production 
area, are currently regulated pursuant to 
Nectarine Regulation 6 (40 F.R. 21693, 
28462). The recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein was 
promptly submitted to the Department 
after an open meeting of the Nectarine 
Administrative Committee on April 29. 
1976; such meeting was held to consider 
recommendations for regulation, after 
giving due notice of such meeting, and 
interested persons were afforded an op¬ 
portunity to submit their views at this 
meeting; the provisions of this amend¬ 
ment, including the effective time hereof, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such fruit: compli¬ 
ance with this amendment will not re¬ 
quire any special preparation on the part 
of the persons subject thereto which 
cannot be completed by the effective time 
hereof. 

Order. In § 916.348 (Nectarine Regu¬ 
lation 6; 40 F.R. 21693, 28462) the pro¬ 
visions of paragraph (a) (2) (i) and (a) 
(4) (i) are amended to read as follows: 

§ 916.3-18 Ncclariiic |{<-<:u!ation 6. 

<a> * • • 

(2) During the period May 10, 1976, 
through May 31. 1976, no handler shall 
handle any package or container of 
Mayred variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more than 
118 nectarines in the lug box; 

* * * • * 

(4) During the period May 10, 1976, 
through May 31. 1976, no handler shall 
handle any package or container of June 
Belle, June Grand. May Grand, Red 
June, Spring Grand, Sunbright, Arm- 
king, or Zee Gold variety nectarines 
unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more than 
108 nectarines in the lug box; 

• • • • • 

(Sees. 1-19, 48 8tat. 31. as amended; 7 U.8.C. 
601-674.) 

Dated May 4, 1976, to become effective 
May 10,1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

1FR Doc.76-13398 Piled 6-6-76;8;45 am} 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF AG¬ 
RICULTURE 

(Lemon Reg. 38) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period May 9-15, 1976. 
It is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was ar¬ 
rived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity 
price for lemons. 

§ 910.338 bmon Regulation 38. 

(a) Findings. <1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing 
situation confronting the lemon indus¬ 
try. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing w,eek. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons was slightly 
easier early this week due to cool and 
* rainy weather in several major markets. 

Average f.o.b. price was $6.41 per carton 
the week ended May 1, 1976, compared 
to $6.35 per carton the previous week. 
Track and rolling supplies at 150 cars 
were up 10 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available in¬ 


formation, the Secretary finds that the 
quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time interven¬ 
ing between the date when information 
upon which this regulation is based be¬ 
came available and the time when this 
regulation must become effective in or¬ 
der to effectuate the declared policy of 
the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. The committee held 
an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regu¬ 
lation; interested persons were af¬ 
forded an opportunity to submit in¬ 
formation and views at this meeting; 
the recommendation and supporting 
information for regulation during the 
period specified herein were promptly 
submitted to the Department after 
such meeting was held; the pro¬ 
visions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to 
effectuate the declared policy of the act. 
to make this regulation effective during 
the period herein specified; and compli¬ 
ance with this regulation will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on May 4. 1976. 

(b) Order. (1) The quantity of lemons 
grown In California and Arizona which 
may be handled during the period May 9. 
1976 through May 15, 1976, is hereby 
fixed at 280,000 cartons. 

(2) As used in this section, "handled”, 
and "carton (s) ” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

<8ecs. 1-19, 48 Stat. 31, a s amended; 7 XJJS.C. 
601-674.) 

Dated: May 5, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

}FR Doc.76-13582 FUed 6-6-76; i 1:51 am] 
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CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK) DEPART¬ 
MENT OF AGRICULTURE 

[Milk Order No. 33] 

PART 1033—MILK IN THE OHIO VALLEY 
MARKETING AREA 

Order Suspending Certain Provisions 

This order of suspension is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq .), and of 
the order regulating the handling of milk 
in the Ohio Valley marketing area. 

It is hereby found and determined that 
for the month of April 1976 the following 
provisions of the order do not tend to 
effectuate the declared policy of the Act: 
In § 1033.56 that part of paragraph (a) 
which reads; 

“unless the following conditions are 
met: 

(1) The plant is qualified as a pool 
plant pursuant to § 1033.12 during the 
current month and the preceding month; 
and 

(2) A greater volume of fluid milk 
products, except filled milk, is disposed of 
from such plant as route disposition in 
tile Ohio Valley marketing area and to 
pool plants qualified on the basis of route 
disposition in the Ohio Valley marketing 
area than is disposed of from such plant 
as route disposition in the marketing 
area regulated pursuant to the other 
order and to plants qualified as fully reg¬ 
ulated plants under such other order on 
the basis of route disposition in its 
marketing area.” 

Statement of Consideration 

Tills suspension action eliminates for 
April 1976 the provisions that would pool 
under this order a plant that qualified 
for pooling under this order and another 
order in the same month. The action was 
requested by cooperative associations 
representing a substantial majority of 
producers under the Indiana order. Co¬ 
operatives representing a substantial ma¬ 
jority of the producers under the Ohio 
Valley order joined in the request. With¬ 
out such action the plant of a major 
handler under the Indiana order, whose 
sales in April in the Ohio Valley market¬ 
ing area were more than in the Indiana 
marketing area, w r ould be pooled for the 
one month under the Ohio Valley order. 
The handler’s greater sales in the Ohio 
Valley marketing area than in the Indi¬ 
ana marketing area in April was due to 
an unusual circumstance. It is expected 
that the handler’s sales in the future will 
result in his plant being continuously 
pooled under the Indiana order. 

Both the Ohio Valley and Indiana or¬ 
ders contain “Louisville plan” provisions 
with April being the first month for with¬ 
holding producer money from the pool. 
Absent the suspension, the money with¬ 
held from producers regularly supplying 
the plant in Indiana would be included in 
the set aside under the Ohio Valley or¬ 
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der. This would result in unduly enhanc¬ 
ing the Louisville plan pay out under the 
Ohio Valley order and unduly depressing 
the pay out under the Indiana order in 
the fall months. Unless this suspension 
action is taken, the aberrations in pro¬ 
ducer prices for April, and for the pay 
back, months under the Louisville plans, 
that would result under the Ohio Valley 
and Indiana orders w ould result in gross 
inequities to producers and would be 
disruptive to the maintenance of orderly 
marketing conditions. 

It is hereby found and determined that 
thirty days’ notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a> This suspension is necessary to re¬ 
flect current marketing conditions and 
to maintain orderly marketing conditions 
in the marketing area: and 

< b) This suspension does not require of 
persons affected substantial or extensive 
preparation prior to the effective date. 

Therefore, good cause exists for mak¬ 
ing this order effective April 1, 1976. 

It is therefore ordered. That the afore¬ 
said provisions of the order are hereby 
suspended for April 1976. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Effective date. April 1. 1976. 

Signed at Washington, D.C.. on: May 4, 
1976. 

Richard L. Feltner, 
Assistant Secretary. 

|FR Doc 76-13328 Filed 5-6-76:8:45 am! 


Title 9— Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—COOPERATIVE CONTROL AND 
ERADICATION OF LIVESTOCK OR POULTRY 
DISEASES 

PART 51—CATTLE DESTROYED 
BECAUSE OF BRUCELLOSIS 

Brucellosis Indemnity Regulations; 

Clarification 

The purpose of this amendment is to 
clarify the rate of Federal indemnity 
w f hieh may be paid for cattle destroyed 
because of brucellosis when herds are 
depopulated in Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands. 

Statement of considerations. Prior to 
June 26, 1975, regulations governing the- 
payment of Federal indemnity for cattle 
destroyed because of brucellosis, tuber¬ 
culosis or paratuberculosis were con¬ 
tained in Part 51, Subchapter B, Title 9, 
Code of Federal Regulations— Cattle 
Destroyed Because of Brucellosis (Bang's 
Disease), Tuberculosis , or Paratubercu¬ 
losis. 

On June 26, 1975 (40 FR 27009-27014) 
Part 51 was separated into two parts— 
Part 50, Cattle Destroyed Because of Tu¬ 
berculosis and Part 51, Cattle Destroyed 
Becatise of Brucellosis, thus establishing 
a separate set of indemnity regulations 
for each disease. 


Among changes made when new Part 
51 w r as placed in effect, were provisions 
intended to clarify existing authority for 
the payment of brucellosis indemnity for 
cattle destroyed when certain herds are 
depopulated. In separating and revising 
Part 51 the exception made for the pay¬ 
ment of indemnity for affected cattle de¬ 
stroyed because of brucellosis in Alaska. 
Hawaii. Puerto Rico, and the Virgin Is¬ 
lands, where no payment for any animal 
destroyed shall exceed $100 was inad¬ 
vertently not included in the provisions 
of & 51..3(b) which applies to herd de¬ 
population, and is now being included in 
that section. 

Accordingly. Part 51. Title 9. Code of 
Federal Regulations, is amended in the 
following respect: 

In §51.3, in paragraph (b) the first 
sentence is amended to read: 

§ 51.3 Payment to owners for cuttle de¬ 
stroyed. 

• • • * « 

(b> Herd depopulation. The Deputy 
Administrator may authorize the pay¬ 
ment of Federal indemnity to owners 
w'hose cattle are destroyed because of 
brucellosis not to exceed $50 for any 
non-registered animal or $100 for any 
registered animal wdiich has been found 
to be exposed, is a part of a knowm in¬ 
fected herd, and it has been determined 
by the Deputy Administrator that the 
destruction of all cattle in the herd will 
contribute to the brucellosis eradication 
program, except in Alaska, Hawaii. 
Puerto Rico, and the Virgin Islands 
where no payment for any such animal 
so destroyed shall exceed $100. * • • 

* • • * * 
(Secs. 3 and 11. 23 Stat. 32. as amended: 
sec. 2, 32 Stat. 792, as amended; secs. 2 and 
11, 76 Stat. 129. 132 (21 U.S.C. Ill, 114. 
114a. 134a, 134f); 37 FR 28464. 28477; 38 FR 
19141) 

Effective date. The foregoing amend¬ 
ment shall become effective May 7, 1976. 

Insofar as the amendment relieves 
certain restrictions presently imposed 
but no longer deemed necessary, it must 
be made effective immediately to be of 
maximum benefit to affected persons. 

It does not appear that public partic¬ 
ipation in tills rulemaking proceeding 
would make additional relevant infor¬ 
mation available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice 
and other public procedure with respect 
to the amnedment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 3rd 
day of May 1976. 

Pierre A. Chaloux. 

Acting Deputy Administrator, 
Veterinary Services, 

|FR Doc.76-13401 Filed 5-6-76;8:45 am| 
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SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 

AND ANIMAL PRODUCTS 

PART 76—HOG CHOLERA AND OTHER 

COMMUNICABLE SWINE DISEASES 

Areas Quarantined 

This amendment quarantines Chesh¬ 
ire, Rockingham, and Hillsborough 
Counties in New Hampshire because of 
the existence of the contagion of hog 
cholera. This action is deemed neces¬ 
sary to prevent further spread of the 
disease. The restrictions pertaining to 
the Interstate movement of swine and 
swine products from or through quar¬ 
antined areas as contained in 9 CPR 
Part 76, as amended, will apply to the 
quarantined areas. 

Accordingly, Part 76, Title 9, Code 
of Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respect: 

§ 76.2 [Amended] 

In $ 76.2, a new paragraph (e) (2) re¬ 
lating to the State of New Hampshire is 
added to read : 

(€)••• 

• • • • • • 

(2) New Hampshire . 

All of Cheshire, Rockingham, and 
Hillsborough Counties. 

• • • • • 

(Secs. 4-7, 23 Stat. 32, as amended; Bees. I 
and 2, 32 Stat. 791-792, as amended; secs. 
1-4, 33 Stat. 1264, 1265, as amended; sec. 1, 
75 Stat. 481; secs. 3 and 11, 76 Stat. 130. 
132 (21 UJ8.C. 111-113, 114g, 115, 117, 120, 
121, 123-126, 134b, 134f) ; 37 FR 28464, 28477; 
38 FR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective April 29, 
1976. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent 
the interstate spread of hog cholera, and 
must be made effective Immediately to 
accomplish its purpose in the public in¬ 
terest It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional relevant 
information available to the Depart¬ 
ment. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are Impracticable and 
contrary to the public interest, and good 
cause is found for making it effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington, DC, this 29th 
day of April 1976. 

Pierre A. Chaloux, 

Acting Deputy Administrator , 
Veterinary Services . 

|FR Doc.76-18110 Filed 5-6-76; 8:45 *m] 


SUBCHAPTER C— INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 

AND ANIMAL PRODUCTS 

PART 76—HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Release of Areas Quarantined 

This amendment excludes Camden 
and Gloucester Counties in New Jersey 
from the areas quarantined by the reg¬ 
ulations in 9 CFR Part 76, as amended, 
because of hog cholera. Therefore, the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas con¬ 
tained in 9 CFR Part 76, as amended, 
do not apply to the excluded areas, but 
the restrictions pertaining to the inter¬ 
state movement of swine and swine pro¬ 
ducts from nonquarantined areas con¬ 
tained in said Part 76 apply to the ex¬ 
cluded areas. No areas in the State of 
New Jersey remain under quarantine. 

Accordingly, Part 76, Title 9. Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases is hereby amended in the 
following respect: 

§ 76.2 [Amended] 

In $ 76.2, paragraph (e)(1) relating to 
the State of New Jersey is deleted. 

(Secs. 4-7. 23 Stat. 32, as amended; secs. 1 
and 2. 32 Stat. 791-792, as amended; secs. 1-4. 
33 Stat. 1264, 1263, as amended; sec. 1. 75 
Stat. 481; secs. 8 and 11, 76 8tat. 130, 132; 
(21 U.S.C. 111-113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134X); 87 FR 28464. 28477; 38 
FR 19141) 

Effective date. The foregoing amend¬ 
ment shall become effective May 4, 1976. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of hog cholera and must be 
made effective promptly in order to be 
of maximum benefit to affected persons. 
It does not appear that public participa¬ 
tion in this rulemaking proceeding 
would make additional relevant informa¬ 
tion available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, DC, this 4th day 
of May 1976. 

E. A. Schilf, 

Acting Deputy Administrator, 
Veterinary Services . 

IFR Doc.76-13400 Filed 5-6-76:8:45 ami 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Further Extension of Interim Price Rule for 
Retail Sales of Gasoline in Alaska 

In its rulemaking proceedings relating 
to the amount which may be added to 


the retail price of gasoline to reflect oper¬ 
ating cost increases, FEA determined 
that a special Interim rule permitting a 
maximum markup of 5 cents per gallon 
to reflect operating cost increases in re¬ 
tail sales of gasoline in Alaska was justi¬ 
fied for a period of 90 days, effective No¬ 
vember 19, 1975 (40 FR 54561, November 
25, 1975), pending further review by FEA 
of data indicating that substantially 
higher cost levels currently prevail in 
Alaska. In ail other states, the maximum 
“markup allowed to reflect operating 
(nonproduct) cost increases remains 3 
cents per gallon. 

The interim rule was continued in ef¬ 
fect for an additional 60 days, effective 
February 17, 1976 (41 FR 7495, February 
19, 1976) when it was found that collec¬ 
tion of relevant cost data In Alaska had 
proved more time-consuming and diffi¬ 
cult than anticipated. At that time the 
FEA estimated that an additional 60 days 
would be required to complete that aspect 
of its rulemaking and found it to be ap¬ 
propriate to continue the interim rule in 
effect in view of its preliminary findings 
relating to the high cost levels prevalent 
in Alaska. 

Further progress toward the compila¬ 
tion and analysis of relevant data has 
been made but the FEA has been unable 
to complete the analysis because of man¬ 
power limitations and the unusually 
high level of analytical and rulemaking 
effort associated with the implementa¬ 
tion of the Energy Policy and Conserva¬ 
tion Act. Progress made to date tends to 
substantiate the FEA’s preliminary con¬ 
clusions regarding the markup required 
in Alaska but no final determination can 
be made until all data are received and 
examined. FEA believes that, pending the 
completion of its consideration, it would 
be appropriate to continue in effect the 
interim rule applicable to retail sales of 
gasoline in Alaska for an additional pe¬ 
riod of two months. Accordingly, the 
amendments adopted today increase 
from 150 days to 210 days the period dur¬ 
ing which the special rule for Alaska is 
effective. 

Since rulemaking proceedings In this 
matter have been expressly continued 
with respect to Alaska, and since public 
hearings In this matter were held in 
Anchorage as well as in Washington, 
D.C., no further compliance with the re¬ 
quirements for notice and opportunity 
for comment under Section 7(1) (1) (B) 
and (C) of the Federal Energy Adminis¬ 
tration Act appears necessary. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 93- 
611, Pub. L. 94-99. Pub. L. 94-133 and Pub. 
L. 94-163; Federal Energy Administration Act 
of 1974, Pub. L. 93-275; E.O. 11790 ( 39 FR 
23185)) 

In consideration of the foregoing, Part 
212 of Chapter n, Title 10 of the Code of 
Federal Regulations, Is amended as set 
forth below, effective April 17, 1976. 

Issued in Washington, D.C., May 3. 
1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 
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§ 212.83 [.Amended] 

1. Section 212.83 Is amended in para¬ 
graph (c) (2) (iii) t in the definition of the 
“F* 1 ” factor, by deleting “150-day” and 
substituting therefor “210-day.” 

§ 212.93 | Amended] 

2. Section 212.93 is amended in para¬ 
graph <b) (1) (ii) (B) by deleting “150- 
day” and substituting therefor “210- 
day.” 

fFR Doc.76-13256 Filed 5-4-76:9:26 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34-12352] 

PART 200—ORGANIZATION, CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Program for Allocation of Responsibility To 
Inspect for Compliance With Financial 
Responsibility Rules 

The Securities and Exchange Com¬ 
mission today announced the adoption of 
Rule 17d-l [17 CFR § 240.17d-l], effec¬ 
tive immediately, in accordance with the 
Administrative Procedure Act (5 U.S.C. 
§ 551 et seq.) and pursuant to Sections 
17(d) (1) and 19(g) (2) of the Securities 
Exchange Act of 1934 (“the Act”) [15 
U.S.C. 78a et seq., as amended by Pub. L. 
No. 94-29 (June 4. 1975)] and Section 
9(c) of the Securities Investor Protec¬ 
tion Act of 1970 [15 U.S.C. 78 aaa et seq.. 
as amended by Pub. L. No. 94-29 (June 4, 
1975) ]. Rule 17d-l [17 CFR § 240.17d-l] 
provides that, where a member of the 
Securities Investor Protection Corpora¬ 
tion (“SIPC”) is a member of more than 
one self-regulatory organization, the 
Commission will designate to one of these 
organizations the responsibility for in¬ 
spection of that member for compliance 
with applicable financial responsibility 
rules. 

The Commission also announced the 
proposal of Rule 17d-2 which permits 
self-regulatory organizations having 
members in common to file with the 
Commission for its consideration plans 
for allocating among themselves specified 
regulatory responsibilities for such mem¬ 
bers. See proposed Rule 17d-2 in this 
issue. 1 

The Commission also has determined, 
pursuant to Section 15(b)(2)(C) of the 
Act, to authorize and direct registered 
securities associations and national se¬ 
curities exchanges to conduct inspections 
of newly-registered member brokers and 
dealers within six months of registration. 

Background. In recent years Congress, 
the Commission, and the securities in¬ 
dustry as well as the investing public 
have become increasingly aware that 
there may be duplication or overlaps in 


*See FR Doc. 76-13279 (17 CFR Part 240) 
appearing In the Proposed Rules section, 
infra- 


regulation. Reacting to ths concern, the 
Securities Acts Amendments of 1975 
(“1975 Amendments”) [Pub. L. No. 94-29 
(June 4, 1975) ] interpreted in light of its 
legislative history mandated that the 
Commission coordinate the operation of 
the unique system of self-regulation ex¬ 
isting in the securities industry within 
the framework of Section 17(d) of the 
Act. as amended, and Section 26 of the 
1975 Amendments. These provisions are 
intended to permit the Commission to re¬ 
spond effectively in adapting regulatory 
patterns to the requirements of the 
evolving national market system. 

Section 9(c) of the Securities Investor 
Protection Act of 1970 [15 U.S.C. 78aaa 
et seq.] was amended by Section 26 of 
the 1975 Amendments to transfer from 
SIPC to the Commission the power to 
assign to a single self-regulatory organi¬ 
zation pursuant to Section 17(d) of the 
Act the responsibility for assuring com¬ 
pliance with applicable financial respon¬ 
sibility rules by members of more than 
one such organization. 

Section 17(d)(1) of the Act, as amend¬ 
ed, authorizes the Commission, by rule or 
order, in a manner consistent with the 
public interest, to relieve any self-regu¬ 
latory organization of the responsibility 
imposed by Section 19(g) (1) of the Act 
with respect to any person which is a 
member or participant of more than one 
self-regulatory organization. Conferring 
broader authority than Section 26 of the 
1975 Amendments, Section 17(d)(1)(A) 
permits the Commission to relieve any 
self-regulatory organization of the re¬ 
sponsibility to receive regulatory reports 
and to examine for or enforce compli¬ 
ance not only with financial responsibil¬ 
ity rules but also with the Act, its rules 
and regulations as well as for any other 
regulatory functions the Commission may 
specify. Section 17(d) directs the Com¬ 
mission, in granting such relief, to con¬ 
sider the regulatory capabilities of the 
self-regulator, including its procedures, 
staffing, and location and any other fac¬ 
tors the Commission determines to be 
relevant. 

Delegation of Authority Under Rule 
I7d-1 117 CFR § 240.176-1 ] to the Direc¬ 
tor of the Division of Market Regulation. 
Effective immediately, the Commission 
amends Article 30-3 of the Commission’s 
Statement of Organization; Conduct and 
Ethi cs; a nd Information and Requests 
[17 CFR 200.30-3] pursuant to Pub. L. 
No. 87-592, 76 Stat. 394 115 U.S.C. 78d-l, 
78d-21 to delegate to the Director of the 
Division of Market Regulation the au¬ 
thority to review and approve requests 
for designation made pursuant to Rule 
17d-l [17 CFR § 240.17d-l], 

Since the foregoing amendment in¬ 
volves matter's of agency organization, 
procedure or practice, pursuant to Sec¬ 
tion (b) (3) (B) of the Administrative 
Procedure Act (5 U.S.C. §551), notice 
and public procedure are not required. 

Rule 17dr-l 117 CFR § 240.176^11. Rule 
17d-l [17 CFR § 240.17d-l] is applicable 
where a member of SIPC is a member of 
more than one self-regulatory organiza¬ 
tion and, by virtue of this membership, 
more than one self-regulatory organiza¬ 


tion has the obligation under Section 19 
(g)(1) of the Act to enforce the provi¬ 
sions of tlie Act, its rules and regulations, 
as well as its own rules, as to the same 
broker or dealer. Paragraph (a) of this 
section provides that, in such cases, the 
Commission will designate which of these 
self-regulatory organizations will be re¬ 
sponsible for inspecting the member in 
order to assure its compliance with ap¬ 
plicable financial responsibility rules. 

As a necessary counterpart to this des¬ 
ignation, under paragraph (b) of the sec¬ 
tion, all other self-regulatory organiza¬ 
tions of which this broker or dealer is a 
member would be relieved of the regula¬ 
tory responsibilities designated under 
paragraph (a). The section permits, but 
does not require, a self-regulator relieved 
of responsibility under paragraph (b) to 
notify customers of the member broker or 
dealer of the limited nature of its respon¬ 
sibility. 

I?ispection of Newly-Registered Bro¬ 
kers and Dealers. Section 15(b)(2)(C) 
requires the Commission to conduct, or to 
authorize and direct a registered securi¬ 
ties association or national securities ex¬ 
change to conduct, an examination of a 
broker or dealer within six months from 
the date of the granting of its registra¬ 
tion to determine compliance with the 
Act, its rules and regulations. 

Where a broker or dealer will be sub¬ 
ject to inspection for compliance with 
the Act. its rules and regulations by the 
self-regulatory organization of which it 
is a member, an additional inspection 
by the Commission would constitute an 
unnecessary duplication of regulatory 
effort. 

Therefore, pursuant to Section 15(b) 
(2)(C), the Commission authorizes and 
directs any registered securities associa¬ 
tion or national securities exchange of 
which a newly-registered broker or deal¬ 
er is a member to conduct an inspec¬ 
tion of such member broker or dealer 
within six months of the effective date of 
its registration. If such a broker or dealer 
is a member of more than one such self- 
regulatory organization, the Commission 
will authorize and direct, based on a con¬ 
sideration of the factors enumerated in 
Section 17(d), one of such organizations 
to conduct the examination. 

Impact on Competition. Following the 
mandate of Section 23(a) of the Act, as 
amended, the Commission has considered 
the impact of the allocation program, in¬ 
cluding Rule 17d-l [17 CFR § 240.17d-l] 
and the authorization and direction of 
inspection responsibility to the self-reg¬ 
ulatory organizations. The Commission 
finds that the adoption of these meas¬ 
ures will not impose any burden on com¬ 
petition not necessary or appropriate in 
furtherance of the purposes of the Act. 

Effective Dates. Both Rule 17d-l 117 
CFR § 240.17d-ll and the amendment to 
Rule 30-3 of the Commission's Rules of 
General Organization [17 CFR § 200.30- 
3 J are effective immediately. 

The Commission finds, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
§551 et seq.), that notice and public 
procedure are unnecessary and that the 
section may go into effect immediately 
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by reason of following. The section in¬ 
terprets and clarifies the manner in 
which the Commission exercises the au¬ 
thority expressly granted by Section 
17(d) of the Act and by Section 9(c) of 
the Securities Investor Protection Act of 
1970 and further has the effect of grant¬ 
ing a partial exemption from Section 19 
(g)(1) of the Act for self-regulatory or¬ 
ganizations not designated pursuant to 
paragraph (a) of the section. Further, 
the section primarily affects self-regula¬ 
tory organizations already subject to des¬ 
ignations made by the Securities In¬ 
vestor Protection Corporation prior to 
the amendment of Section 9(c) or made, 
and to be made, by the Commission 
thereafter. Moreover, any delay between 
the announcement of the section and its 
effective date would not serve the public 
interest but would merely result in some 
uncertainty and confusion as to the ap¬ 
plication of the statutory provisions dur¬ 
ing the period of any such delay. 

Statutory Basis and Competitive Con¬ 
siderations . Rule 17d-l L17 CFR § 240.- 
17d-ll and amendments to Rule 30-3 of 
the Commission Rules of General Or¬ 
ganization 117 CFR § 200.30-31 are 
adopted pursuant to Section 17(d), 19 
(g) (2), and 23 of the Securities Exchange 
Act of 1934 and Sections 78d-l and 78d-2 
of Title 15 of the United States Code, and 
Section 9(c) of the Securities Investor 
Protection Act of 1970, as amended by 
Section 26 of the Securities Acts Amend¬ 
ments of 1975. 

Comments. The Commission invites 
comment on the allocation program, 
specifically on Rule 17d-l 117 CFR 
§ 240.17d-ll. 

All communications should be directed 
to George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549 and should refer to File S7- 
624. These comments will be available 
for public inspection. 

[seal] George A. Fitzsimmons, 
Secretary. 

April 20,1976. 

1. Commission action. Pursuant to sec¬ 
tions 17(d)(1) and 23(a) of the Secu¬ 
rities Exchange Act of 1934, and sections 
78d-l and 78d-2 of Title 15 of the United 
States Code, the Securities and Exchange 
Commission adopts amended § 200.30-3 
In Chapter II of Title 17 of the Code of 
Federal Regulations to read as follows: 

§ 200.30—3 Delegation of Authority to 
Director of Division of Market Regu¬ 
lation. 

• • • • * 

(a) With respect to the Securities Ex¬ 
change Act of 1934 (15 U.S.C. § 78a, et 
seq.) 

(19) Pursuant to Rule 17d-l (§240.- 
17d-l of this chapter) to designate one 
self-regulatory organization responsible 
for the examination of brokers and deal¬ 
ers which are members of more than 
one such organization to insure com¬ 
pliance with applicable financial respon¬ 
sibility rules. 

2. Commission action. Pursuant to sec¬ 
tions 17(d), 19(g)(2), and 23 of the 


Securities Exchange Act of 1934 and sec¬ 
tion 9(c) of the Securities Investor Pro¬ 
tection Act of 1970, as amended by sec¬ 
tion 26 of the Securities Acts Amend¬ 
ments of 1975, the Securities and Ex¬ 
change Commision adopts Rule 17d-l in 
Chapter II of Title 17 of the Code of 
Federal Regulations to read as follows: 

§ 240.17<l— 1 Examination for compli¬ 
ance with applicable financial respon¬ 
sibility rules. 

(a) Where a member of SIPC is a 
member of more than one self-regulatory 
organization, the Commission shall des¬ 
ignate by written notice to one of such 
organizations responsibility for examin¬ 
ing such member for compliance with 
applicable financial responsibility rules. 
In making such designations the Com¬ 
mission shall take into consideration the 
regulatory capabilities and procedures of 
the self-regulatory organizations, avail¬ 
ability of staff, convenience of location, 
unnecessary regulatory duplication, and 
such other factors as the Commission 
may consider germane to the protection 
of investors, the cooperation and coordi¬ 
nation among self-regulatory organiza¬ 
tions, and the development of a national 
market system and a national system for 
the clearance and settlement of secu¬ 
rities transactions. 

(b) Upon designation of responsibility 
pursuant to paragraph (a), all other 
self-regulatory organizations of which 
such person is a member shall be relieved 
of such responsibility to the extent 
specified. 

(c) After the Commission has acted 
pursuant to paragraphs (a) and <b). any 
self-regulatory organization* relieved of 
responsibility with respect to a member 
may notify customers of, and persons do¬ 
ing business with, such member of the 
limited nature of its responsibility for 
such member’s compliance with appli¬ 
cable financial responsibility rules. 

[FR Doc.76-13278 Filed 5-6-76:8:45 am) 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

[T.D. 76-127) 

PART 153—ANTIDUMPING 
Primary Lead Metal From Australia 

A finding of dumping with respect to 
primary lead metal from Australia was 
published as Treasury Decision 74-128 
in the Federal Register of April 17, 1974 
(39 FR 13783). On January 8, 1976, there 
was published in the Federal Register 
(41 FR 1502) a “Notice of Receipt and 
Referral of Petition for Revocation of 
Dumping Finding” with respect to this 
merchandise. 

The above-referenced notice stated 
that a petition was received on February 
4, 1975, on behalf of several large UJS. 
consumers of lead metal requesting a 
revocation of the dumping finding on 
primary lead metal from Australia and 
further that such allegations as were 
made in the petition concerned solely 
alleged changes in circumstances claimed 


to affect the earlier injury determination 
by the Tariff Commission (now the 
United States International Trade Com¬ 
mission). The notice also stated that, 
having gathered and analyzed additional 
price information, this matter was being 
referred to that Commission for what¬ 
ever review it deemed appropriate. 

In a notice published in the Federal 
Register of April 27, 1976 (41 FR 17628), 
the United States International Trade 
Commission announced that on the basis 
of its investigation into the matter, the 
Commission had determined that if the 
finding of dumping were revoked, an in¬ 
dustry in the United States would not 
likely be injured by reason of the im¬ 
portation of primary lead metal from 
Australia at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended. 

Accordingly, I hereby revoke the find¬ 
ing of dumping published as T.D. 74-128, 
supra, effective with respect to all mer¬ 
chandise entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the notice of 
the Commission’s determination in the 
Federal Register. 

§ 153.43 [Amended] 

Accordingly, § 153.4 3 of the Customs 
Regulations (19 CFR 153.43) is hereby 
amended by deleting from the column 
headed “Merchandise”, the words “Pri¬ 
mary lead metal”, from the column 
headed “Country”, the word “Australia”, 
and from the column headed “T.D”. ref¬ 
erence to TD. “74-128”. 

This determination is published pur¬ 
suant to section 153.41 (b), Customs Reg¬ 
ulations (19 CFR 153.41(b)). 

(Secs. 201, 407, 42 Stat. 11, as amended, 18; 
19 U.S.C. 160, 173) 

Dated: May 3,1976. 

David R. Macdonald, 
Assistant Secretary of the Treasury. 

(FR Doc.76-13165 Filed 5-6-76:8:45 am) 


[T.D. 76-128) 

PART 153—ANTIDUMPING 
Primary Lead Metal From Canada 

A finding of dumping with respect to 
primary lead metal from Canada was 
published as Treasury Decision 74-127 
in the Federal Register of April 17, 1974 
(39 FR 13783). On January 8, 1976, there 
was published in the Federal Register 
(41 FR 1502) a “Notice of Receipt and 
Referral of Petition for Revocation of 
Dumping Finding” with respect to this 
merchandise. 

The above-referenced notice stated 
that a petition was received on Feb¬ 
ruary 4, 1975, on behalf of several large 
U.S. consumers of lead metal requesting 
a revocation of the dumping finding on 
primary lead metal from Canada and 
further that such allegations as were 
made in the petition concerned solely 
alleged changes in circumstances claimed 
to affect the earlier injury determina¬ 
tion by the Tariff Commission (now the 
United States International Trade Com¬ 
mission). The notice also stated that, 
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having gathered and analyzed additional 
price information, this matter was being 
referred to that Commission for what- 
ever review it deemed appropriate. 

In a notice published in the Federal 
Register of April 27. 1976 (41 FR 17628), 
the United States International Trade 
Commission announced that on the basis 
of its investigation into the matter, the 
Commission had determined that if the 
finding of dumping were revoked, an in¬ 
dustry in the United States would not 
likely be injured by reason of the im¬ 
portation of primary lead metal from 
Canada at less than fair value within 
the meaning of the Antidumping Act. 
1921, as amended. 

Accordingly, I hereby revoke the find¬ 
ing of dumping published as T.D. 74-127, 
supra, effective with respect to all mer¬ 
chandise entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the notice of 
the Commission’s determination in the 
Federal Register. 

§ 153.43 r Amended I 

Accordingly, § 153.43 of the Customs 
Regulations (19 CFR 153.43) is hereby 
amended by deleting from the column 
headed “Merchandise”, the words “Pri¬ 
mary lead metal”, from the column 
headed “Country”, the word “Canada”, 
and from the column headed “T.D.”, 
reference to T.D. “74-127”. 

This determination is published pur¬ 
suant to section 153.41(b). Customs Reg¬ 
ulations (19 CFR 153.41(b)). 

(Secs. 201. 407, 42 Stat. 11, as amended. 
18; 19TLS.C. 160, 173) 

Dated: May 3,1976. 

David R. Macdonald. 

Assistant Secretary of the Treasury. 

[PR Doc.76-13166 FUed 5-6-76;8:45 amj 


CHAPTER II—UNITED STATES 
INTERNATIONAL TRADE COMMISSION 

PART 201—RULES OF GENERAL 
APPLICATION 

Safeguarding Individual Privacy 

On February 13. 1976, the United 
States International Trade Commission 
proposed amendments to Part 201, Sub¬ 
part D. § 201.24 of Title 19 of the Code of 
Federal Regulations. Notice of this pro¬ 
posal was published on February 18, 
1976, at 41 FR 7431. 

The Federal Register notice invited 
public comment on the proposal amend¬ 
ments. Such comments were to have been 
submitted to the United States Interna¬ 
tional Trade Commission on or before 
April 8. 1976. No comments have been 
received. Accordingly, the Commission 
adopts the amendments as proposed and 
set forth below: 

Section 201.24 is revised as follows: 

§ 201.24 Procedures for rrquoh per¬ 
taining to individual records in a 
records system. 

(a) A request by an individual to gain 
access to his or her record or to any in¬ 
formation pertaining to him or her which 


is contained in the systems of records 
maintained by the Commission shall be 
addressed to the Director of Personnel, 
United States International Trade Com¬ 
mission. 701 E Street, NW., Washington, 
D.C. 20436. and shall indicate clearly 
both on the envelope and in the letter 
that it is a Privacy Act request. 

(b) In order to facilitate location of 
requested records, the request of the in¬ 
dividual shall name the systems of rec¬ 
ords maintained by the Commission 
which he or she believes contain records 
pertaining to him or her or shall rea¬ 
sonably describe the requested record. 

(c) The Director of Personnel shall ac¬ 
knowledge receipt of a request within 
ten days (excluding Saturdays. Sun¬ 
days. and legal public holidays), and 
wherever practicable, indicate whether or 
not access can be granted. If access is 
not to be granted, the requestor shall be 
notified of the reason. 

(d) The Director of Personnel shall as¬ 
certain whether the systems of records 
maintained by the Commission contain 
records pertaining to the individual. 
Thereupon the Director of Personnel 
shall: <i) notify the individual whether 
or not the requested record is contained 
in any system of records maintained by 
the Commission; and (2) notify the in¬ 
dividual of the procedures as prescribed 
in §§ 201.25 and 201.26 of these regula¬ 
tions by which the individual may gain 
access to those records maintained by the 
Commission which pertain to him or her. 
Access to the records will be provided 
within 30 days (excluding Saturdays, 
Sundays, and legal public holidays). 

Effective date: These amendments 
shall be effective June 7, 1976. 

By order of the Commission. 

Issued: May 4, 1976. 

r sealI Kenneth R. Mason, 

Secretary . 

[FR Doc.76-13396 Filed 5-6-76;8:45 ami 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

[Docket No. 76F-0101] 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 

Contact With Containers or Equipment 

and Food Additives Otherwise Affecting 

Food 

Antioxidants and/or Stabilizers for 
Polymers 

The Food and Drug Administration 
(FDA) is amending the food additive 
regulations In § 121.2566 Antioxidants 
and/or stabilizers for polymers (21 CFR 
121.2566) to provide for the safe use of 
2-hydroxy-4-isooctoxybenzophenone as a 
stabilizer for use in olefin polymers com¬ 
plying with § 121.2501 Olefin polymers 
(21 CFR 121.2501) in contact with 
aqueous foods; effective May 7,1976; ob¬ 
jections by June 7,1976. 


Notice was given by publication in the 
Federal Register of May 5. 1975 (40 FR 
19513) that a petition (FAP 4B2934), 
had been filed by Cincinnati Milacron 
Chemicals, Inc., West St., Reading. OH 
45215. proposing that § 121.2566 be 
amended to provide for the safe use of 
2 - hydroxy - 4 - isooctoxy - benzophenone. 
known under Chemical Abstracts no¬ 
menclature as methanone, [2-hydroxy - 
4-(isooctyloxy) phenyl]phenyl, as a sta¬ 
bilizer for use In olefin polymers comply¬ 
ing with § 121.2501 intended to contact 
foods of types identified in § 121.2526(c), 
Table 1. under categories I, TV-B, VII-B. 
and vm. 

The Commissioner, having evaluated 
data in the petition and other relevant 
material concludes that the food addi¬ 
tive regulations should be amended as 
set forth below to provide for the use 
of tlie subject additive as a stabilizer for 
use in olefin polymer intended to contact 
foods of types identified in § 121.2526(c). 
Table 1, under categories L VII-B, and 
vm. Data submitted on the additive 
were not adequate to establish safe con¬ 
ditions for use in contact with foods in 
category IV-B, oil in water emulsion of 
dairy products. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409<c)(l), 
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120). § 121.2566(b) 
is amended by alphabetically inserting 
the following new item: 

§ 121.2566 Antioxidant* mid/or stabiliz¬ 
ers for poly filers. 

• • • * • 

(b> • • • 


Limitations 


2-Hydroxy-4-Lsooc- 
toxy-benzophenone. 
Chemical Abstracts 
(CA) name: Meth¬ 
anone, [2-hydroxy- 
4-(Isooctyloxy) 
phenyl I phenyl; 

CA Registry No.: 
33059-05-1. 


For use only at levels 
not to exceed 0.5 
percent by weight 
of olefin copoly¬ 
mers complying 
with § 121.2501(c) : 
Items 1.1. 1.2, 1.3. 
2.1, 2.2, 2.3, 3.1. 3.2. 
3.3 or 4: Provided. 
That the finished 
polymer contacts 
food only of the 
types Identified in 
§ 121.2526(c), table 
1, under categories 
I, VII-B and VIH 
under conditions 
of use E. F, and 
G described in 
table 2 of § 121.2526 
(c). 


Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before June 7, 1976. 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
If a hearing is requested, the objections 


FEDERAL REGISTER, VOL 41, NO. 90—FRIDAY, MAY 7, 1976 








shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented fn 
support of the objections in the event 
that a hearing is held. Six copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the head¬ 
ing of this regulation. Received objec¬ 
tions may be seen in the above office dur¬ 
ing working hours, Monday through 
Friday. 

Effective date. This regulation shall 
become effective May 7,1976. 

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 348 
(c)(1)).) 

Dated : May 3, 1976. 

Sam D. Fine, 
Associate Commissioner 

for Compliance. 

|FR Doc.76-13323 Filed 6-6-76:8:45 am] 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

[T.D. 7418J 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Farm Losses 

Preamble. By a notice of proposed rule 
making appearing in the Federal Reg¬ 
ister for December 28, 1971 (36 F.R. 
25015), amendments to the Income Tax 
Regulations (26 CFR Part 1) were pro¬ 
posed in order to conform the Regula¬ 
tions to certain amendments made by 
section 211 (a) and <b) (4) and (5) of 
the Tax Reform Act of 1969 (83 Stat. 
566, 570), relating to gain from dispo¬ 
sition of property used in farming where 
farm losses offset nonfarm income, to 
section 214(a) of the Tax Reform Act 
of 1969 (83 Stat. 572), relating to gain 
from disposition of farm land, and to 
section 202(c), Act of November 13, 1966 
(Public Law 89-809, 80 Stat. 1576), re¬ 
lating to distribution of installment ob¬ 
ligations. After consideration of all such 
relevant matter as was presented by in¬ 
terested persons regarding the rules pro¬ 
posed, certain changes were made, and 
the proposed amendments of the regu¬ 
lations, subject to the changes indicated 
below, are adopted by this document. 

Section 1.1251-1 of the regulations pre¬ 
scribes rules for the treatment of gain 
from the disposition of farm recapture 
property used in farming as ordinary 
income in situations where farm losses 
have been used to offset nonfarm income 
for taxable years beginning after De¬ 
cember 31,1969. This section of the regu¬ 
lations, in addition to setting forth gen¬ 
eral rules for the application of section 
1251, relates the application of section 
1251 to other sections of the Internal 
Revenue Code and provides rules for the 
nonapplication of section 1251 in case of 
certain exchanges and certain disposi¬ 
tions of land. Section 1.1251-2 sets forth 
rules with respect to the establishment 
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and maintenance of an excess deductions 
account for certain taxpayers having 
farm losses. The excess deductions ac¬ 
count provides a limitation on the 
amount of gain recognized as ordinary 
income under section 1251. Additions are 
made to the account as a result of incur¬ 
ring a farm net loss, subject to certain 
monetary limitations, and subtractions 
are made to reflect farm net income, 
recognition of gain under section 1251, 
and for amounts which did not result 
in a tax benefit. Section 1.1251-2 also 
excepts taxpayers using inventories and 
capitalizing capital expenditures from 
the requirement of maintaining an ex¬ 
cess deductions account and provides 
rules with respect to taxpayers needing 
to change methods of accounting in order 
to comply with these accounting require¬ 
ments. In addition, rules are prescribed 
for transferring excess deduction ac¬ 
counts in the case of certain corporate 
transactions and certain gifts. Section 
1.1251-3 defines such terms as "farm re¬ 
capture property”, “farm net loss”, "farm 
net income”, "nonfarm adjusted gross 
income” and "trade or business of fann¬ 
ing”, which definitions are used in ap¬ 
plying the rules of section 1251. Section 
1251-4 sets forth special rules with re¬ 
spect to gifts, transfers at death, certain 
corporate transactions, like kind ex¬ 
changes and involuntary conversions. 

Regulations are also prescribed under 
section 1252 for the treatment of gain 
as ordinary income from the disposition 
of farm land, with respect to which de¬ 
ductions under sections 175 and 182 have 
been allowed. These regulations set forth 
rules with respect to similar transactions 
as those covered in the regulations under 
section 1251. The regulations under sec¬ 
tion 1252 are, to the extent applicable, 
similar to the regulations prescribed tin¬ 
der section 1245. 

Adoption of amendments to the regula¬ 
tions. The following amendments to the 
Income Tax Regulations (26 CFR Part 
1) are hereby adopted: Those provisions 
of Temporary Treasury Regulation 
§ 13.0, 35 Fed. Reg. 4330 (1970), pertain¬ 
ing to section 1251 of the Internal Reve¬ 
nue Code of 1954 are superseded. 

Paragraph 1 . Section 1.341 as set forth 
in paragraph 1 of the notice of proposed 
rule making is deleted. 

Par. 2. Section 1.1251 as set forth in 
paragraph 4 of the notice of proposed 
rule making is revised by amending sub¬ 
section (b)(2)(B) and the historical 
note. 

Par. 3. Section 1.1251-1 as set forth 
in paragraph 4 of the notice of proposed 
rulemaking is changed by revising para¬ 
graph (e)(2). 


Par. 4. Section 1.1251-2 as set forth in 
paragraph 4 of the notice of proposed 
rule making is changed by revising the 
last sentence of paragraph (a)(1), by 
revising paragraph (a)(3), by revising 
paragraph (b)(3), by revising examples 
(5), (6), (7), (8), and (9) of paragraph 
(b) (5), by revising paragraph (c) (3), by 
revising paragraph (d)(3)(v), by revis¬ 
ing paragraph (d)(4)(i), by revising 


paragraph (d) (5) (iii), by revising para¬ 
graph (e)(2)(v), by revising paragraph 
(e) (2) (vi), by revising the table in ex¬ 
ample (l)(i), line (4) of the table in 
example (l)(ii), and example (2) of 
paragraph (e)(3), and by deleting ex¬ 
ample (3) of paragraph (e)<3). 

Par. 5. Section 1.1252-3 as set forth in 
paragraph 4 of the notice of proposed 
rule making is changed by revising para¬ 
graph (a>(l)(ii), by deleting example 
(2) of paragraph (a)(2), by revising 
paragraph (b)(3)(i), by revising para¬ 
graph (d), by adding a sentence to the 
end of paragraph (e) (1). and by adding a 
new paragraph (e)(3). 

Par. 6. Section 1.1251-4 as set forth in 
paragraph 4 of the notice of proposed 
rule making is changed by revising the 
last sentence of paragraph (a) (1), by re¬ 
vising paragraph (a)(3), by deleting 
paragraph (d)(2), by redesignating 
paragraph (d)(3) as (d)(2), by revising 
the first and the last sentence of example 

(1) (ii) and the penultimate sentence of 
example (2) (ii) of new paragraph <d» 

(2) , by redesignating paragraph (d)(4) 
as (d)(3), by redesignating paragraph 
(d> (5) as (d) (4), by revising new para¬ 
graph <d) (4), by revising paragraph (g) 
(1), by revising paragraph (g)(2), by 
revising the last sentence of example 1 1 > 
of paragraph (g)(3), by revising ex¬ 
ample (2) of paragraph (g)(3), and by 
deleting example (3) of paragraph (g) 

(3) and by deleting paragraph (g) (4). 

(This Treasury decision Is Issued under the 
authority contained In sections 1251(c). 
1252. and 7806 of the Internal Revenue Code 
of 1954 ( 68A Stat. 917; 26 U.S.C. 7806) ) 

Donald C. Alexander. 

Coinmissioner of Internal Revenue. 

Approved: April 27,1976. 

Charles M. Walker, 

Assistant Secretary of the 
Treasury . 

Par. 1. Section 1.341-6 is amended by 
revising subparagraphs (1), (2) (i) and 
(iii), and (3) of paragraph (b): para¬ 
graph (h) (4): paragraph (n); and sub¬ 
division (i) of example (1) in paragraph 
(o) to read as follows: 

§ 1.341—6 Exceptions to application of 

section. 

* * * * • 

<b) Subsection (e) asset defined —<l> 
General. The benefits of section 341(e) 
are unavailable if the net unrealized ap¬ 
preciation (as defined in paragraph (h> 
of this section) in certain assets of the 
corporation (hereinafter called "subsec¬ 
tion (e) assets”) exceeds 15 percent of 
the corporation’s net worth. In determin¬ 
ing whether property is a subsection (e> 
asset, it is immaterial whether the prop¬ 
erty is described in section 34Kb). and 
there shall not be taken into account 
sections 617(d) (relating to gain from 
dispositions of certain mining property), 
1245 and 1250 (relating to gain from 
dispositions of certain depreciable prop¬ 
erty), 1251 (relating to gain from dis¬ 
position of farm property where farm 
losses offset nonfarm income), and 1252 
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(relating to gain from disposition of farm 
land). 

(2) Categories of subsection (e) as¬ 
sets. • • • 

Ci) The first category is property (ex¬ 
cept property described in section 1231 
(b). without regard to any holding pe¬ 
riod prescribed therein) which in the 
hands of the corporation is, or in the 
hands of any actual or constructive 
shareholder who is considered to own 
more than 20 percent in value of the out¬ 
standing stock of the corporation would 
be, property gain from the sale or ex¬ 
change of which would under any pro¬ 
vision of chapter 1 of the Code (other 
than section 617(d), 1245, 1250, 1251, or 
1252) be considered in whole or in part 
as gain from the sale or exchange of 
property which is neither a capital asset 
nor property described in section 1231 
(b). For example, included in this cate¬ 
gory is property held by a corporation 
which in its hands is stock in trade, in¬ 
ventory, or property held by it primarily 
for sale to customers in the ordinary 
course of its trade or business regardless 
of whether such property is appreciated 
or depreciated in value. Also included in 
this category is property held by a cor¬ 
poration which is a capital asset in its 
hands but which, in the hands of any 
actual or constructive shareholder who 
is considered to own more than 20 per¬ 
cent in value of the outstanding stock, 
would be stock in trade, inventory, or 
property held by such actual or construc¬ 
tive shareholder primarily for sale to 
customers in the ordinary course of his 
trade or business. For additional rules 
relating to whether property is a subsec¬ 
tion (e) asset under this subdivision, see 
subparagraphs (3), (4), and (5) of this 
paragraph. 

• • • » • 

(hi) The third category of subsection 
(e) assets exists only if there is net un¬ 
realized appreciation on all property 
which in the hands of the corporation is 
property described in section 1231(b) 
(without regard to any holding period 
prescribed therein). In such case, any 
such section 1231(b) property (whether 
appreciated or depreciated) is a subsec¬ 
tion (e) asset of the third category if, 
in the hands of an actual or constructive 
shareholder who is considered to own 
more than 20 percent in value of the 
outstanding stock of the corporation, 
such property would be property gain 
from the sale or exchange of which would 
under any provision of chapter 1 of the 
Code (other than section 617(d), 1245, 
1250, 1251, or 1252) be considered in 
whole or in part as gain from the sale 
or exchange of property which is neither 
a capital asset nor property described in 
section 1231(b). Included in this cate¬ 
gory, for example, is property which in 
the hands of the corporation is property 
described in section 1231(b) (without 
regard to any holding period prescribed 
therein), but w r hich in the hands of an 
actual or constructive more-than-20-per- 
cent shareholder would be property used 
in his trade or business held for not more 
than 6 months, stock in trade, inventory, 


or property held by such shareholder 
primarily for sale to customers in the 
ordinary course of his trade or business. 
For additional rules relating to whether 
property is a subsection (e) asset under 
this subdivision, see subparagraphs (3) 
and (4) of this paragraph. This sub¬ 
division may be further illustrated by the 
following example: 

• • • • • 

(3 > Manner of determination. For pur¬ 
poses of determining whether property 
is a subsection (e) asset under subpara¬ 
graph (2) (i) or (iii) of this paragraph, 
the determination as to whether property 
of a corporation in the hands of the 
corporation is, or in the hands of an 
actual or constructive shareholder of the 
corporation would be, property gain from 
the sale or exchange of which would 
under any provision of chapter 1 of the 
Code (other than section 617(d), 1245, 

1250, 1251, or 1252) be considered in 
whole or in part as gain from the sale or 
exchange of property which is neither a 
capital asset nor property described in 
section 1231(b) shall be made as if all 
property of the corporation had been sold 
or exchanged to one person in one trans¬ 
action. For example, if a corporation 
whose sole asset is an interest in a gas 
well has entered into a long-term con¬ 
tract for the future delivery of gas from 
the well, the ownership of which will pass 
to the buyer only after extraction or 
severance from the well, the determina¬ 
tion as to whether such contract is a sub¬ 
section (e) asset shall be made as if the 
contract were sold or exchanged to one 
person in one transaction together with 
such corporation’s interest in the well. 
An assumed sale under this subparagraph 
does not affect the character of property 
which is held for sale to customers in the 
ordinary course of a person’s trade or 
business or the character of a transaction 
which would be an anticipatory assign¬ 
ment of income. Thus, for example, if a 
corporation holds subdivided lots for sale 
to customers in the ordinary course of 
its trade or business, this subparagraph 
shall not be applied to change the man¬ 
ner in which the lots are held. 

• • • • • 

(h> Net unrealized appreciation arid 
depreciation defined. • • • 

(4) Special rule. For purposes of de¬ 
termining whether the net unrealized 
appreciation in subsection (e) assets of 
a corporation exceeds an amount equal 
to 15 percent of the corporation’s net 
worth under the tests of section 341(e) 

(I) , (2), (3), and (4), in the case of any 
asset on the sale or exchange of which 
only a portion of the gain would under 
any provision of chapter 1 of the Code 
(other than section 617(d), 1245, 1250, 

1251, or 1252) be considered as gain from 
the sale or exchange of property which is 
neither a capital asset nor property de¬ 
scribed in section 1231(b), there shall be 
taken into account only an amount equal 
to the unrealized appreciation in such 
asset which is equal to such portion of 
the gain. This subparagraph shall have 
no effect on whether paragraph (b) (2) 

(II) or (iii) of this section applies for 


purposes of identifying the subsection 
(e) assets of the corporation. 

• • • • • 

(n) Determinations without regard to 
sections 617(d ), 1245 . 1250 , 1251, and 

1252. For purposes of this section, the 
determination of whether gain from the 
sale or exchange of property would under 
any provision of chapter 1 of the Code be 
considered as gain from the sale or ex¬ 
change of property which is neither a 
capital asset nor property described in 
section 1231(b) shall be made without 
regard to the application of sections 617 
(d)(1) (relating to gain from disposi¬ 
tions of certain mining property), 1245 
(a) and 1250(a) (relating to gain from 
dispositions of certain depreciable prop¬ 
erty), 1251(c) (relating to gain from the 
disposition of farm property where farm 
losses offset nonfarm income), and 1252 
(a) (relating to gain from disposition of 
farm land). 

(o) Illustrations. The operation of sec¬ 
tion 341(e) may be illustrated by the 
f ollowing examples: 

Example (1). (i) The outstanding stock of 
X Corporation Is actually owned, on the basis 
of .value, 75 percent by A, 15 percent by B, 
and 10 percent by C. None of the stock ac¬ 
tually owned by one is attributed to another 
under the constructive ownership rules of 
paragraph (a) (3) of this section. The cor¬ 
poration owns no property which, in its 
hands, is property gain from the sale or ex¬ 
change of which would be considered (with¬ 
out regard to section 617(d), 1245, 1260, 1251, 
or 1252) as gain from the sale or exchange of 
property which is neither a capital asset nor 
property described in section 1231(b). The 
corporation owns no property described in 
section 1231(b) except an apartment house 
on which the unrealized appreciation is 
$20,000 and which In the hands of A would 
be property held primarily for sale to cus¬ 
tomers in the ordinary course of trade or 
business. The corporation owns no property 
of the type described in clause (iv) of sec¬ 
tion 341(e)(6)(A). The net worth of the 
corporation is $100,000. 

• • • • • 

Par. 2. Paragraph (c)(1) of 5 1.453-9 
is amended to read as follows: 

§ I.t53—9 Cain or loss on dispo>ilion of 
installment obligations. 

* * • * * 

(c) Disposition from which no gain or 
loss is recognized . (1) (i) Under section 
453(d)(4)(A), no gain or loss shall be 
recognized to a distributing corporation 
with respect to the distribution made 
after November 13, 1966, of installment 
obligations if (a) the distribution is made 
pursuant to a plan for the complete liqui¬ 
dation of a subsidiary under section 332, 
and (b) the basis of such obligations in 
the hands of the distributee is deter¬ 
mined under section 334(b) (1). 

(ii) Under section 453(d)(4)(B), no 
gain or loss shall be recognized to a dis¬ 
tributing corporation with respect to the 
distribution of installment obligations If 
the distribution Is made, pursuant to a 
plan for the complete liquidation of a 
corporation which meets the require¬ 
ments of section 337, under conditions 
whereby no gain or loss would have been 
recognized to the corporation had such 
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installment obligations been sold or ex¬ 
changed on the day of the distribution. 
The preceding sentence shall not apply to 
the extent that under section 453<d) (1) 
gain to the distributing corporation 
would be considered as gain to which 
section 341(f) (2), 617(d) (1). 1245(a)(1). 
1250(a)(1), 1251(c)(1). or 1252(a)(1) 
applies, computed under the principles of 
the regulations under such provisions. 
See paragraph (d) of § 1.1245-6, para¬ 
graph <c) <6) of § 1.1250-1, paragraph (e) 
(6) of 6 1.1251-1, and paragraph (d) (3) 
o l § 1.1252-1. 

• • • • • 

Par. 3. The following new sections are 
added immediately after $ 1.1250-5: 

§ 1.1251 Statutory provisions; gain 
from disposition of property used in 
fanning where farm Ios.«es offset 
nonfarm income. 

6 ec. 1251. Gain from disposition of prop - 
ertp used in farming where farm losses offset 
non farm income —(a) Circumstances under 
which section applies. This section shall 
apply with respect to any taxable year only 
if— 

<1) There is a farm net loss for the taxable 

year, or 

(2) There is a balance in the excess deduc¬ 
tions account as of the close of the taxable 
year after applying subsection (b)(3)(A). 

(b) Excess deductions account — 

(1) Requirement. Each taxpayer subject 
to this section shaU, for purposes of this 
section, establish and maintain an excess 
deductions account. 

(2) Additions to account. 

(A) General rule. There shall be added to 
the excess deductions account for each tax¬ 
able year an amount equal to the farm net 
loss. 

(B) Exceptions. In the case of an Individ¬ 
ual (other than a trust) and. except as pro¬ 
vided in this subparagraph. In the case of an 
electing small business corporation (as de¬ 
fined in section 1371(b)). subparagraph (A) 
shall apply for a taxable year— 

<i) Only if the taxpayer’s nonfarm ad¬ 
justed gross Income for such year exceeds 
$60,000, and 

(i!) Only to the extent the taxpayer’s 
farm net loss for such year exceeds $25,000. 

This subparagraph shall not apply to an 
electing small business corporation for a 
taxable year if on any day of such year a 
shareholder of such corporation is an in¬ 
dividual who. for his taxable year with which 
or within which the taxable year of the 
corporation ends, has a farm net loss or is 
a shareholder of another electing small busi¬ 
ness corporation which has a farm net loss 
lor its taxable year ending within such tax¬ 
able year of the individual. For purposes of 
clause (i). in the case of an electing small 
business corporation the nonfarm adjusted 
gross income of the corporation shall be 
Increased by the amount of the nonfarm 
adjusted gross income of that shareholder 
(on any day of the corporation’s taxable 
year) who has the highest amount of all 
such shareholders of nonfarm adjusted gross 
Income for his taxable year with which 
or within which the taxable year of the 
corporation ends. 

(C) Married individuals. In the case of 
a husband or wife who files a separate re¬ 
turn, the amount specified in subparagraph 
(B)(1) shall be $25,000 in lieu of $50,000. 
and in subparagraph (B) (11) shall be $12,500 
to lieu of $25,000. This subparagraph shall 
not apply if the spouse of the taxpayer does 
not have any nonfarm adjusted gross In¬ 
come for the taxable year. 
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<D) Monfarm adjusted gross income. For 
purposes of this section, the term "non¬ 
farm adjusted gross income" means adjusted 
gross Income (taxable income. In the case of 
an electing business corporation) com¬ 

puted without regard to Income or deduc¬ 
tions attributable to the business of farming. 

(3) Subtractions from account. If there Is 
any amount in the excess deductions ac¬ 
count at the close of any taxable year (de¬ 
termined before any amount is subtracted 
under this paragraph for such year) there 
ichn.il be subtracted from the account— 

(A) An amount equal to the farm net In¬ 
come for such year, plus the amount (de¬ 
termined as provided In regulations pre¬ 
scribed by the Secretary or his delegate) 
necessary to adjust the account for deduc¬ 
tions which did not result in a reduction 
of the taxpayer’s tax under this subtitle for 
the taxable year or any preceding taxable 
year, and 

(B) After applying paragraph (2) or sub- 
paragraph (A) of this paragraph (as the 
case may be), an amount equal to the sum 
of the amounts treated, solely by reason of 
the application of subsection (c), as gain 
from the sale or exchange of property which 
Is neither a capital asset nor property de¬ 
scribed In section 1231. 

(4) Exception for tarpapers using certain 
accounting methods. 

(A) General rule. Except to the extent 
that the taxpayer has succeeded to an ex¬ 
cess deductions account as provided in para¬ 
graph (6). additions to the excess deductions 
account shall not be required by a taxpayer 
who elects to compute taxable Income from 
farming (i) by using inventories, and (ll) 
by charging to capital account all expendi¬ 
tures paid or Incurred which are properly 
chargeable to capital account (Including 
such expenditures which the taxpayer may, 
under this chapter or regulations prescribed 
thereunder, otherwise treat or elect to treat 
as expenditures which are not chargeable to 
capital account). 

(B) Time, manner, and effect of election. 
An election under subparagraph (A) for any 
taxable year shall be filed within the time 
prescribed by law (including extensions 
thereof) for filing the return for such tax¬ 
able year, and shall be made and filed in 
such manner as the Secretary or his dele¬ 
gate shall prescribe by regulations. Such 
election shall be binding on the taxpayer 
for such taxable year and for all subsequent 
taxable years and may not be revoked ex¬ 
cept with the consent of the Secretary or 
his delegate. 

(C) Change of method of accounting, etc. 
If, in order to comply with the election 
made under subparagraph (A), a taxpayer 
changes his method of accounting In com¬ 
puting taxable income from the business of 
farming, such change shall be treated as 
having been made with the consent of the 
Secretary or his delegate and for purposes 
of section 481 (a) T2) shall be treated as a 
change not Initiated by the taxpayer. 

<6) Transfer of account. 

(A) Certain corporate transactions. In the 
case of a transfer described In subsection (d) 
(8) to which section 371(a). 374(a). or 381 
applies, the acquiring corporation shall suc¬ 
ceed to and take into account as of the close 
of the day of distribution or transfer, the ex¬ 
cess deductions account of the transferor. 

(B) Certain gifts. If— 

(i) Farm recapture property is disposed 
of by gift, and 

(11) The potential gain (as defined In sub¬ 
section (e)(5)) on farm recapture property 
disposed of by gift during any 1-year period 
in which any such gift occurs is more than 
25 percent of the potential gain on farm 
recapture property held by the donor Im¬ 
mediately prior to the first of such gifts, each 
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donee of the property shall succeed (at the 
time the first of such gifts is made, but in an 
amount determined as of the close of the 
donor’s taxable year in which the first of such 
gifts is made) to the same proportion of the 
donor’s excess deductions account (deter¬ 
mined. after the application of paragraphs 
(2) and (3) with respect to the donor, as 
of the close of such taxable year), as the 
potential gain on the property received by 
such donee bears to the aggregate potential 
gain on farm recapture property held by the 
donor immediately prior to the first of such 
gifts. 

(6) Joint return. In the case of an addi¬ 
tion to an excess deductions account for a 
taxable year for which a Joint return was 
filed under section 6013, for any subsequent 
taxable year for which a separate return was 
filed the Secretary or his delegate shall pro¬ 
vide rules for allocating any remaining 
amount of such addition in a manner con¬ 
sistent with the purposes of this section. 

(c) Ordinary income. 

(1 ) General rule. Except as otherwise pro¬ 
vided in this section, if farm recapture prop¬ 
erty (as defined in subsection (e) (1)) is dis¬ 
posed of during a taxable year beginning 
after December 31, 1969, the amount by 
which— 

(A) In the case of a sale, exchange, or In¬ 
voluntary conversion, the amount realized, 
or 

(B) In the case of any other disposition, 
the fair market value of such property, ex¬ 
ceeds the adjusted basis of such property 
shall be treated as gain from the sale or ex¬ 
change of T»roperty which Is neither a capi¬ 
tal asset nor property described In section 
1231. Such gain shall be recognized notwith¬ 
standing any other provision of this subtitle. 

(2) Limitation. 

(A) Amount in excess deductions account. 
The aggregate of the amounts treated under 
paragraph (1) as gain from the sale or ex¬ 
change of property which Is neither a capital 
asset nor property described In section 1231 
for any taxable year shall not exceed the 
amount in the excess deductions account at 
the close of the taxable year after applying 
subsection (b) (3) (A). 

(B) Dispositions taken into account. If 
the aggregate of the amounts to which para¬ 
graph (1) applies is limited by the applica¬ 
tion of subparagraph (A), paragraph (1) 
shall apply in respect of such dlsDCsltions 
(and In such amounts) as provided under 
regulations prescribed by the Secretary or 
his delegate. 

(C) Special rule for dispositions of land. 
lu applying subparagraph (A). any gain on 
the sale or exchange of land shall be taken 
Into account onlv to the extent of Its poten¬ 
tial gain (as defined In subsection (e)(5)). 

(d) Exceptions and special rules. 

(1) Gifts. Subsection (c) shall not apply 
to a disposition by gift. 

(2) Transfer at death. Except as provided 
In section 891 (relating to Income In respect 
of a decedent), subsection (c) shall not ap¬ 
ply to a transfer at death. 

(3) Certain corporate transactions. If the 
basis of property in the hands of a transferee 
is determined by reference to its basis In the 
hands of the transferor by reason of the ap¬ 
plication of sections 332. 351. 361. 371(a). or 
374(a), then the amount of gain taken Into 
account by the transferor under subsection 
(c)(1) shall not exceed the amount of gain 
recognized to the transferor on the transfer 
of such property (determined without regard 
to this section). This paragraph shall not 
apply to a disposition to an organization 
(other than a cooperative described in sec¬ 
tion 621) which Is exempt from the tax im¬ 
posed by this chapter. 

(4) Like kind exchanges ; involuntary con¬ 
version, etc . If property Is disposed of and 
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gain (determined without regard to this sec¬ 
tion) is not recognized in whole or in part 
under section 1031 or 1033, then the amount 
or gain taken into account by the tranferor 
under subsection (c)(1) shall not exceed the 
sum of— 

(A) The amount of gain recognized on 
such disposition (determined without regard 
to this section), plus 

(B) The fair market value of property ac¬ 
quired with respect to which no gain is rec¬ 
ognized under subparagraph (A), but which 
is not farm recapture property. 

(5) Partnerships. 

(A) In general. In the case of a partner¬ 
ship. each partner shall take into account 
separately his distributive share of the part¬ 
nership's farm net losses, gains from dis¬ 
positions of farm recapture property, and 
other items in applying this section to the 
partner. 

(B) Transfers to partnerships. If farm re¬ 
capture property is contributed to a partner¬ 
ship and gain (determined without regard 
to this section) is not recognized under sec¬ 
tion 721, then the amount of gain taken into 
account by the transferor under subsection 
(c) (1) shall not exceed the excess of the fair 
market value of farm recapture property 
transferred over the fair market value of the 
partnership interest attributable to such 
property. If the partnership agreement pro¬ 
vides for an allocation of gain to the contrib¬ 
uting partner with respect to farm recapture 
property contributed to the partnership (as 
provided in section 704(c) (2)), the partner¬ 
ship interest of the contributing partner 
shall be deemed to be attributable to such 
property. 

(6) Property transferred to controlled cor¬ 
porations. Except for transactions described 
in subsection (b)(5)(A), in the case of a 
transfer, described in paragraph (3), of farm 
recapture property to a corporation, stock or 
securities received by a transferor in the ex¬ 
change shall be farm recapture property to 
the extent attributable to the fair market 
value of farm recapture property (or, in the 
case of land, If less, the adjusted basis plus 
the potential gain (as defined in subsection 
(e) (5)) on form recapture property) contrib¬ 
uted to the corporation by such transferor. 

(e) Definitions. For purposes of this sec¬ 
tion— 

(1) Farm recapture property. The term 
"farm recapture property” means— 

(A) Any property (other than section 1250 
property) described in paragraph (1) (re¬ 
lating to business property held for more 
than 6 months). (3) (relating to livestock), 
or (4) (relating to an unharvested crop) of 
section 1231(b) which is or has been used in 
the trade or business of farming by the tax¬ 
payer or by a transferor in a transaction 
described in subsection (b) (6), and 

(B) Any property the basis of which in the 
hands of the taxpayer is determined with 
reference to the adjusted basis of property 
which was farm recapture property in the 
hands of the taxpayer within the meaning 
of subparagraph (A). 

(2) Farm net loss. The term "farm net 
loss” means the amount by which— 

(A) The deductions allowed or allowable 
by this chapter which are directly connected 
with the carrying on of the trade or business 
of farming, exceed 

(B) The gross Income derived from such 
trade or business. 

Gains and losses on the disposition of farm 
recapture property referred to in section 1231 
(a) (determined without regard to this sec¬ 
tion or section 1245(a)) shall not be taken 
into account. 

(3) Farm net income. The term "farm net 
Income” means the amount by which the 
amount referred to In paragraph (2) (B) 
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exceeds the amount referred to in paragraph 
(2) (A). 

(4) Trade or business of farming. 

(A) Horse racing. In the case of a tax¬ 
payer engaged in the raising of horses, the 
term "trade or business of farming" includes 
the racing of horses. 

(B) Several businesses of farming. If a tax¬ 
payer is engaged in more than one trade or 
business of farming, all such trades and 
businesses shall be treated as one trade or 
business. 

(5) Potential gain. The term "potential 
gain” means an amount equal to the excess 
of the fair market value of property over its 
adjusted basis, but limited in the case of 
land to the extent of the deductions allow¬ 
able In respect to such land under sections 
175 (relating to soil and water conservation 
expenditures) and 182 (relating to expendi¬ 
tures by farmers for clearing land) for the 
taxable year and the 4 preceding taxable 
years. 

(Sec. 1251 as added by sec. 211(a). Tax Re¬ 
form Act 1969 (83 Stat. 566): as amended by 
sec. 305(a), Rev. Act 1971 (85 Stat. 524) | 

§ 1.1251—i Gencrul rule for treatment 
of gain from disposition of properly 
used in farming whore farm losses 
ollVot nonfarm income. 

(a> Applicability. The provisions of 
section 1251, this section, and §8 1.1251-2 
through 1.1251-4 shall apply with respect 
to any taxable year beginning after 
December 31, 1969. but only if (1) there 
is a farm net loss (as defined in section 
1251(e)(2) and paragraph (b) of 
§ 1.1251-3) for the taxable year, or (2) 
there is a balance in the excess deduc¬ 
tions account (as described in § 1.1251- 
2) as of the close of the taxable year 
before subtracting any amount under 
paragraph (c)(1) (i) of §1.1251-2. See 
section 1251(a). In general, a taxpayer 
who has a farm net loss and certain 
other taxpayers are required to establish 
and maintain an excess deductions ac¬ 
count as provided in section 1251(b). 
Certain additions and subtractions are 
made to the excess deductions account, 
and upon the disposition of “farm recap¬ 
ture property” any gain to the extent of 
the balance in the excess deductions ac¬ 
count is recognized as ordinary income 
under section 1251(c) (1). See paragraph 
(b) (1) of this section. “Farm recapture 
property” is, in general, certain fanning 
property (other than section 1250 prop¬ 
erty) described in paragraph (1), (3), 
or (4) of section 1231(b). See paragraph 
(a) of § 1.1251-3. 

(b) Ordinary income —(1) General 
rule. In general, subject to the provisions 
of subparagraphs (2), (3), (4), and (5) 
of this paragraph, upon a disposition of 
an item of farm recapture property dur¬ 
ing a taxable year beginning after De¬ 
cember 31, 1969, the amount of which— 

(i) In the case of a sale, exchange, or 
involuntary conversion, the amount 
realized, or 

(ii) In the case of any other disposi¬ 
tion, the fair market value of such 
property 

exceeds the adjusted basis of such prop¬ 
erty shall be recognized under section 
1251(c) (1) as gain from the sale or ex¬ 
change of property which is neither a 
capital asset nor property described in 


section 1231 (that is, shall be recognized 
as ordinary income). The amount of gain 
recognized as ordinary income under sec¬ 
tion 1251(c)(1) shall be determined 
separately for each item of farm recap¬ 
ture property in a manner consistent 
with the principles of subparagraphs (4) 
and (5) of § 1.1245-1 (a) (relating to 
gain from dispositions of certain de¬ 
preciable property). Generally, such or¬ 
dinary income treatment applies even 
though in the absence of section 1251(c) 
(1) no gain would be recognized under 
the Code. For example, if a corporation 
distributes farm recapture property as a 
dividend, gain may be recognized as or¬ 
dinary income to the corporation even 
though, in the absence of section 1251(0 
(1), section 311(a) would preclude any 
recognition of gain to the corporation. 
For purposes of section 1251, the term 
“disposition” shall have the same mean¬ 
ing as in paragraph (a) (3) of § 1.1245-1. 
For the relation of section 1251 to other 
provisions of the Code, see paragraph (e) 
of this section. 

(2) Limitation as to dispositioiis of 
land —(i) In general. In the case of a 
disposition of land, gain shall be recog¬ 
nized as ordinary income under section 
1251(c)(1) only to the extent of the 
land’s “potential gain”. See section 
1251(c)(2)(C). 

(ii) Potential gain. For purposes of 
section 1251, the term “potential gain” 
means in respect of land an amount 
equal to the excess of its fair market 
value over its adjusted basis, but lim¬ 
ited to the extent of the deductions al¬ 
lowable in respect to such land pursuant 
to an election (if any) under sections 
175 (relating to soil and water conser¬ 
vation expenditures) and 182 (relating 
to expenditures by farmers for clearing 
land) for the taxable year of disposition 
and the four immediately preceding tax¬ 
able years regardless of whether any 
such preceding taxable year begins be¬ 
fore December 31. 1969. See section 
1251(e)(5). 

(lii) Cross reference. For additional 
recapture of certain deductions allowed 
under sections 175 and 182 in respect of 
farm land, see section 1252. 

(3) Exceptions and special rules. The 
amount of gain to be recognized as or¬ 
dinary income under section 1251(c)(1) 
after applying subparagraph (2) of this 
paragraph, if applicable, shall be sub¬ 
ject to the exceptions and special rules 
of section 1251(d) and § 1.1251-4. 

(4) Limitation as to amount in ex¬ 
cess deductions account —(1) In general. 
The aggregate of the amount of gain 
recognized as ordinary income under sec¬ 
tion 1251(c)(1) (after applying subpara¬ 
graphs (2) and (3) of this paragraph, if 
applicable) shall not exceed the amount 
in the excess deductions account at the 
close of the taxable year after subtract¬ 
ing from the account the amount speci¬ 
fied in section 1251(b)(3)(A) and 
paragraph (c)(1) (i) of §1.1251-2. See 
section 1251(c)(2)(A). For transfer of 
amount in an excess deductions account, 
sec section 1251(b) (5). 

(il) Dispositions taken into account. 
If the aggregate of the amounts to which 
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section 1251(c)(1) applies is limited lor 
any taxable year by the application of 
subdivision (I) of this subparagraph, sec¬ 
tion 1251(c) (1) shall apply in respect of 
dispositions of items of farm recapture 
property in the order made. See section 
1251(c) (2) (B). 

(5) Relationship to section 1245. If 
property is disposed of which qualifies as 
both section 1245 property (as defined in 
section 1245(a)(3)) as well as farm re¬ 
capture property, then gain shall be rec¬ 
ognized as ordinary income under section 
1251(c)(1) only to the extent that the 
amount of any gain realized (in the case 
of a sale, exchange, or involuntary con¬ 
version) . or to the extent that the excess 
of the fair market value of the property 
over its adjusted basis (in the case of any 
other disposition). was not recognized 
as ordinary income under section 
1245(a)(1) The amount of gain recog¬ 
nized as ordinary income under section 
1245(a)(1) upon a disposition of farm 
recapture property (i) is taken into ac¬ 
count under paragraph (b) (2) of 
§ 1.1251-3 for purposes of computing 
farm net loss (or farm net income) and 
(ii) is not under paragraph (c) (1) <ii) of 
5 1.1251-2 subtracted from the excess 
deductions account. 

(6) Examples. The principles of this 
paragraph may be illustrated by the 
following examples: 

Example (1). A, an unmarried individual 
who uses the calendar year as his taxable 
year, makes one disposition of farm recapture 
property during 1970. On June 30. 1970, he 
sells for $75,000 farm recapture property 
(other than land) with an adjusted basis of 
$43,000 for a realized gain of $32,000 none of 
which is recognized under section 1245. The 
balance in A’s excess deductions account is 
$39,000 at the close of 1970 (after making the 
applicable additions and subtractions under 
section 1261(b) (2) and (8) (A) ). Hence, the 
entire gain of $32,000 Is recognized as ordi¬ 
nary Income under section 1251(c)(1). and 
the balance remaining in A’s excess deduc¬ 
tions account Is $7,000. If. however, the 
original balance in the excess deductions ac¬ 
count were only $15,000. then only $15,000 
would be recognized as ordinary Income 
under section 1251(c)(1) and A’s excess de¬ 
ductions account balance would be reduced 
to zero. The remaining gain of $17,000 may be 
treated as gain from the sale or exchange of 
property described in section 1231. 

Example (2). M. a calendar year corpora¬ 
tion makes one disposition of farm recapture 
property during 1975. On January 16, 1975, 
M distributes as a dividend to its share¬ 
holders land which It had acquired on 
March 3. 1970. On that date, the excess of 
the fair market value ($67,500) over the 
adjusted basis of the land ($45,000) is $22.- 
500 and the sum of the deductions allow¬ 
able in respect of such land under sections 
175 and 182 is $5,000 for 1970 and $13,000 
for the taxable year of disposition and the 
four Immediately preceding taxable years. 
Thus, the potential gain (as defined in sub- 
paragraph (2) (ii) of this paragraph) is 
limited to $13,000. At the end of M’s taxable 
year (after making the applicable additions 
and subtractions under section 1251(b) (2) 
and (3) (A) there is a balance of $25,000 In 
the excess deductions account of M. Since 
such balance exceeds the potential gain, M 
recognizes $13,000 as ordinary income under 
section 1251(c)(1) even though, in the ab¬ 
sence of that provision, section 311(a) would 
preclude recognition of g&ln to M. The bal¬ 


ance in M’s excess deductions account is re¬ 
duced by $13,000, from $25,000 to $12,000. 
With respect to the treatment of the remain¬ 
ing gain ($9,500) from the disposition of 
the land, see section 1252 and example (2) of 
paragraph (e) of $ 1.1252-1. 

Example (3). Assume the same facts as in 
example (2). except that M makes a second 
disposition of form recapture property during 
1975. On June 6. 1975, M sells for $55,000 a 
breeding herd of cattle having an adjusted 
basis of $35,000 for a realized gain of $20,000. 
M had acquired the herd on April 1, 1971. 
Assume further that $6,000 of the $20,000 
gain realized is treated as ordinary income 
under section 1245(a) (1). Thus, the amount 
of gain M would recognize as ordinary in¬ 
come under section 1251(c)(1), computed 
before applying the excess deductions ac¬ 
count limitation, is $14,000. In accordance 
with the computation in example (1) of 
paragraph (c)(2) of §1.1251-2, the excess 
deductions account limitations limit the 
maximum amount of gain which can be 
recognized as ordinary income under section 
1251(c)(1) upon the disposition of the land 
and the breeding herd of $25,000. Under sub- 
paragraph (4)(ti) of this paragraph, the 
amount of such limitation, $25,000, is as¬ 
signed to each property in the order of dis¬ 
position. Thus, the amount of gain recognized 
as ordinary income under section 1251 Is 
$13,000 (as in example (1) of this subpara¬ 
graph) on the disposition of the land and 
$12,000 on the disposition of the breeding 
herd. The remaining gain of $2,000 (i.c., 
$14,000 minus $12,000) on the disposition of 
the breeding herd may be treated as gain 
from the sale or exchange of property de¬ 
scribed in section 1231. 

(c) Instances of nonapplication —(1) 
In general. Section 1251 does not apply 
with respect to dispositions of farm re¬ 
capture property by a taxpayer during a 
taxable year if at the close of such year 
after making the necessary additions and 
subtractions under section 1251(b) (2) 
and (3) (A), there is no balance in the 
taxpayer's excess deductions account. 

(2) Losses. Section 1251(c)(1) does 
not apply to losses. Thus, section 1251 
<c) (1) does not apply if a loss is realized 
upon a sale, exchange or involuntary 
conversion of property, all of which is 
farm recapture property, nor does the 
section apply to a disposition of such 
property other than by way of sale, ex¬ 
change. or involuntary conversion if at 
the time of the disposition the fair 
market value of such property is not 
greater than its adjusted basis. 

(3) Certain dispositions of interests hi 
land. Section 1251(0 0) does not apply 
to dispositions of interests in land with 
respect to which no deductions were 
allowable pursuant to an election under 
sections 175 (relating to soil and water 
conservation expenditures) and 182 (re¬ 
lating to expenditures by farmers for 
clearing land) for the taxable year of 
disposition and the four immediately 
preceding taxable years Vy For possible ap¬ 
plication of section 1252 in such a case, 
see example <1) of paragraph (e) of 
§ 1.1252-1. 

<d) Partnerships. (Reserved] 

(e) Relation of section 1251 to other 
provisions —(1) General. The provisions 
of section 1251 apply (after applying 
paragraph (b) (5) of this section, relat¬ 
ing to section 1245 property) notwith¬ 


standing any other provision of subtitle 
A of the Code. Thus, unless an exception 
or special rule under section 1251(d) and 
§ 1.1251-4 applies, gain under section 
1251(c)(1) is recognized notwithstand¬ 
ing any contrary nonrecognition provi¬ 
sion or income characterizing provision. 
For example, section 1251 overrides sec¬ 
tion 1231 (relating to property used in 
a trade or business). Accordingly, gain 
recognized under section 1251(c)(1) up¬ 
on a disposition of farm recapture prop¬ 
erty will be treated as ordinary income 
to the extent of the balance in the tax¬ 
payer’s excess deductions account, and 
only the remaining gain, if any. from 
the disposition may be considered as 
gain from the sale or exchange of a 
capital asset if section 1231 is applicable. 
See example (3) of paragraph (d> <61 
of this section. 

(2) Nonrecognition sections overrid¬ 
den. The nonrecognition of gain provi¬ 
sions of subtitle A of the Code which 
section 1251 overrides include, but are 
not limited to, sections 267(d), 311(a), 
336, 337, and 512(b) (5). See section 1251 

(d) and § 1.1251-4 for the extent to 
which section 1251(c)(1) overrides sec¬ 
tions 332. 351, 361, 371(a), 374(a), 721, 
1031, and 1033. 

(3) Treatment of gain not recognized 
under section 1251 ( c) (1). For treatment 
of gain not recognized under section 1251 
(c)(1), the principles of paragraph (f) 
of § 1.1245-6 shall be applicable. Thus, 
section 1251 does not prevent gain which 
is not recognized under section 1251 
from being considered as gain under an¬ 
other provision of the Code, such as for 
example, section 1252(a)(1) (relating to 
treatment of gain from disposition of 
farm land). See example (1) of para¬ 
graph (e) of § 1.1252-1. 

(4) Exempt income. With regard to ex¬ 
empt income, the principles of paragraph 
<e) of § 1.1245-6 shall be applicable. 

(5) Normal retirement of asset in 
multiple asset account. Section 1251(c) 
(1) does not require recognition of gain 
upon normal retirements of farm re¬ 
capture property in a multiple asset ac¬ 
count as long as the taxpayer’s method 
of accounting, as described in paragraph 

(e) (2) of § 1.167(a)-8 (relating to ac¬ 
counting treatment of asset retirements), 
does not require recognition of such gain. 

(6) Installment method —(i) In gen¬ 
eral. Gain from a disposition to which 
section 1251(c)(1) applies may be re¬ 
ported under the installment method if 
such method Is otherwise available under 
section 453 of the Code. In such case, 
the income (other than interest) on each 
installment payment shall be deemed to 
oonsist of gain to which section 1251(c) 
(1) applies until all such gain has been 
reported, and the remaining portion (if 
any) of such Income shall be deemed to 
consist of gain to which section 1251(c) 
(1) does not apply. For treatment of 
amounts as Interest on certain deferred 
payments, see section 483. For adjust¬ 
ments in the excess deductions account, 
see paragraph (c) (I)441) of 5 1.1251-2, 

tii) Special rule . If a taxpayer disposes 
of property used In the trade or business 
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of farming which qualifies as both sec¬ 
tion 1245 property as well as farm recap¬ 
ture property and elects to report the 
gain from such disposition under the in¬ 
stallment method, then the income 
(other than interest) on each install¬ 
ment payment shall (a) first be deemed 
to consist of gain to which section 1245 

(a) (1) applies until all such gain has 
been reported, (b) the remaining portion 
(if any) of such income shall be deemed 
to consist of gain to which section 1251 
(c)(1) applies until all such gain has 
been reported, and (c) finally the re¬ 
maining portion (if any) of such income 
shall be deemed to consist of gain to 
which neither section 1245(a)(1) nor 
1251(c)(1) applies. See paragraph (d) 

(3) of § 1.1252-1 with respect to the in¬ 
stallment method in regard to the dis¬ 
position of property which is both farm 
recapture property as well as farm land 
(as defined in section 1252(a)(2) and 
paragraph (a) (3) (i) of § 1.1252-1), 

§ 1.1251—2 Excess deductions account. 

(a) Establishment and maintenance of 
account —(1) General rule. With respect 
to any taxable year beginning after De¬ 
cember 31, 1969, any taxpayer who— 

(1) Has a farm net loss (as defined 
in section 1251(e)(2) and in paragraph 

(b) of 5 1.1251-3) for such a taxable 
year, or 

(ii) Has an excess deductions account 
balance as of the close of such a taxable 

year 

shall establish (if not previously estab¬ 
lished) and maintain for purposes of 
section 1251 an excess deductions ac¬ 
count. See section 1251(b)(1). Once an 
excess deductions account is established 
(or succeeded to under paragraph (e) 
of this section in the case of certain 
corporate transactions and gifts) all en¬ 
tries (including the entries prescribed by 
paragraph (f) of this section with respect 
to married taxpayers who file joint re¬ 
turns) with respect to the account must 
be part of the taxpayer's permanent 
records for all taxable years for which 
the account must be maintained. For 
purposes of applying section 1251 and 
this section, the term “taxpayer” in the 
case of a partnership means each partner 
of such partnership and in the case of an 
estate or trust means the estate or trust 
regardless of whether it is taxable under 
subpart A or E, subchapter J, chapter 1 
of the Code. 

(2) Distributions from estate or trust. 
If farm recapture property is distributed 
from an estate or trust in a transaction 
to which section 1251(d) (1) or (2) 
(relating to exceptions for gifts and 
transfers at death) applies, then the ex¬ 
cess deductions account balance of the 
estate or trust shall be succeeded to by 
the distributee in the amount, if any, and 
manner prescribed in paragraph (e) (2) 
of tills section. For purposes of the pre¬ 
ceding sentence only, the rules of para¬ 
graph (e) (2) of this section shall be 
applied by treating each distribution as 
a gift at the time made. Thus; for 
example, if all of the farm recapture 
property of an estate or trust is dis¬ 
tributed to a distributee on the date the 
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estate or trust terminates, the distributee 
will succeed on that date to the excess 
deductions account balance of the estate 
or trust. 

(3) Exception. A taxpayer is not re¬ 
quired to maintain an excess deductions 
account under subparagraph (1) of this 
paragraph for a taxable year if— 

(1) For such taxable year there would 
be no additions to the taxpayer’s excess 
deductions account, and 

(ii) For the immediately preceding 
taxable year the balance in the tax¬ 
payer’s excess deductions account was 
reduced to zero by reason of section 1251 
(b) (3) (relating to subtractions from 
the account) or section 1251(b)(5) (re¬ 
lating to transfer of account). 

(b) Additions to account —(1) Gen¬ 
eral rule. For each taxable year, there 
shall be added to the excess deductions 
account an amount equal to the taxpay¬ 
er’s farm net loss. See section 1251(b) 

(2) (A). 

(2) Exceptions. In the case of an in¬ 
dividual and, in the case of an electing 
small business corporation (as defined 
in section 1371(b)), subparagraph (1) 
of this paragraph shall apply for a tax¬ 
able year— 

(i) Only if the taxpayer’s nonfarm ad¬ 
justed gross income (as defined in para¬ 
graph (d) of S 1.1251-3) for such year 
exceeds $50,000, and 

(ii) Only to the extent the taxpayer’s 
farm net lass for such year exceeds $25,- 
000 . 

The limitations of this subparagraph 
apply to a person (other than a trust) 
to whom the tax rates set forth in sec¬ 
tion 1 are applicable and as prescribed 
in subparagraph (3) of this paragraph In 
respect of an electing small business 
corporation. 

(3) Election small business corpora¬ 
tion —(1) Taxable years ending before 
December 11,1971. For taxable years end¬ 
ing before December 11, 1971, in the case 
of an electing small business corporation 
(as defined in section 1371(b)) — 

(a) For purposes of subparagraph (2) 
of this paragraph, the term "the tax¬ 
payer” means such corporation or any 
one of its shareholders, and the term 
"such year”, in the case of a shareholder, 
means his taxable year with which or 
within which the taxable year of the 
corporation ends (see paragraph (d) (2) 
of i 1.1251-3 for special rules relating to 
the computation of nonfarm adjusted 
gross income of a shareholder of an 
electing small business corporation), and 

(b) The limitations in subparagraph 
(2) of this paragraph shall not apply to 
the corporation for a taxable year if on 
any day of such year there is a taxpayer 
who is a shareholder having, for his 
taxable year with which or within which 
the taxable year of such corporation 
ends, a farm net loss (as defined in para¬ 
graph (b) of § 1.1251-3). 

For purposes of determining whether 
a shareholder of such corporation has a 
farm net loss, there shall not be taken 
into account his pro rata share of farm 
net Income or loss of such corporation 
but there shall be taken into account his 


pro rata share of farm net income or loss 
of any other electing small business cor¬ 
poration for such corporation’s taxable 
year ending with or within his taxable 
year. 

(c) The provisions of this subdivision 
(i) do not apply for purposes of deter¬ 
mining whether the shareholder must 
make an addition to his excess deduc¬ 
tions account and the amount of such 
addition. 

(ii) Taxable years ending after De¬ 
cember 10. 1971. 1 Reserved! 

(4) Married individuals —(i) Lower 
limitations for separate returns. If mar¬ 
ried taxpayers file separate returns, then 
for purposes of this paragraph each 
spouse shall be treated as a separate in¬ 
dividual. However, in such case, (a) the 
amount specified in subparagraph (2) (D 
of this paragraph shall be $25,000 in lieu 
of $50,000, and (b> the amount specified 
in subparagraph (2) (ii) of this para¬ 
graph shall be $12,500 in lieu of $25,000 
The lower limitations in the preceding 
sentence shall not apply if the spouse of 
the taxpayer does not have any nonfarm 
adjusted gross income for the taxable 
year. See section 1251(b) (2) (C). 

(ii) Joint return. If married taxpayers 
for a taxable year file a joint return un¬ 
der section 6013, then for purposes of this 
paragraph they shall for such taxable 
year be treated as a single taxpayer. For 
rules applicable to establishing, main¬ 
taining, and allocating a joint excess de¬ 
ductions account, see paragraph (f) of 
this section. 

(5) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (1). For 1971, the M Corporation 
which uses the calendar year as its taxable 
year and which is not an electing small busi¬ 
ness corporation has a farm net loss of $40,- 
000 and nonfarm taxable income of $45,000. 
Since subparagraph (2) of this paragraph 
does not apply to M, it is required to make a 
$40,000 addition to its excess deductions 
account. 

Example (2). For 1971, A, an unmarried 
individual who uses the calendar year as his 
taxable year, has a farm net loss of $33,000 
and nonfarra adjusted gross Income of $65,- 
000. Under subparagraph (2) of this para¬ 
graph, A is required to make an addition of 
$8,000 to his excess deductions account (that 
is, the excess of the farm net loss, $33,000. 
over the $25,000 amount referred to in sub- 
paragraph (2) (11) of this paragraph). If. 
however, A were a trust, the limitation in 
subparagraph (2) of this paragraph would 
not apply and such trust would be required 
to add $33,000 (the amount of the entire farm 
net loss) to its excess deductions account.. 

Example (S). H and W each use the calen¬ 
dar year as the taxable year. For 1971, H, a 
married taxpayer who files a separate return, 
has a farm net loss of $45,000 and nonfarm 
adjusted gross income of $60,000. H’s spouse 
W does not have any nonfarm adjusted gross 
Income for 1971. Thus, the lower limitations 
in subparagraph (4) (i) of this paragraph do 
not apply. Accordingly, H is required to make 
an addition of $20,000 to his excess deduc¬ 
tions account (that is, the excess of the farm 
net loss, $45,000, over the $25,000 amount re¬ 
ferred to in subparagraph (2) (il) of this 
paragraph). 

Example (4). Assume the same facts as in 
example (3), except that for 1971 W has a 
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farm net loss of $10,000 and nonfarm ad¬ 
justed gross Income of $30,000. Thus, the 
lower limitations In subparagraph (4)(1) of 
this paragraph do apply and H Is required to 
make an addition of $32,500 to his excess 
deductions account (that is, the excess of his 
farm net loss. $45,000, over the $12,500 
amount referred to in subparagraph (4) (i) 
(b) of this paragraph). Since, however. W did 
not have a farm net loss in excess of $12,500, 
she would not be required to make an addi¬ 
tion to her excess deductions account. For 
the result if H and W were to file a joint 
return, see example (1) of paragraph (f) (6) 
of this section. 

Example (5). For 1970, the M Corporation, 
which uses the calendar year as its taxable 
year and which is an electing small business 
corporation, has a farm net lass of $35,000 
and nonfarm adjusted gross income of $60,- 
000. A, B. and C, the sole equal shareholders 
of M. are cash method taxpayers and each 
uses a fiscal year ending on March 31. For 
the taxable year ending March 31, 1971, A 
has a farm net loss of $6,000. Thus, as M's 
taxable year ends within the taxable year of 
A during which A has a farm net loss, the 
limitations in subparagTaph (2) of this para¬ 
graph do not apply with respect to M for 
1970. See subparagraph (3)(i)(b) of this 
paragraph. For 1970, M is required under 
subparagraph (1) of this paragraph, to add 
$35,000 to its excess deductions account. 

Example ( 6 ). Assume the same facts as 
in example (5), except that A’s farm net loss 
occurred in his fiscal year ending March 31, 

1970, and no shareholder of M has a farm 
net loss for the fiscal year ending March 31, 

1971. Thus, the limitations in subparagraph 
(2) of this paragraph do apply with respect 
to M for 1970, and accordingly M is required 
to add $10,000 to its excess deductions ac¬ 
count for 1970 (that is, the excess of M’s farm 
net loss $35,000, over the $25,000 amount re¬ 
ferred to in subparagraph (2)(ii) of this 
paragraph). 

Example (7). Assume the same facts as in 
example (6), except that M has $46,000 of 
nonfarm adjusted gross income for 1970, and 
A, for his taxable year ending March 31, 1971, 
has $40,000 of nonfarm adjusted gross in¬ 
come, computed without regard to his inter¬ 
est in M. Assume that M paid no dividends. 
Since, under paragraph (d) (2) of § 1.1261-3, 
A'8 income from M under section 1373(b) is 
computed on the basis of M’s nonfarm ad¬ 
justed gross income, A's gross income from 
M is $16,000 (*& of $45,000), and A’s total 
nonfarm adjusted gross income Is $55,000. 
Accordingly, M would be required to add 
$10,000 to its excess deductions account for 
1970 for the reasons stated in example (6). 

Example ( 8 ). Assume the same facts 
as in example (7). Assume further that 
A is one of two equal shareholders in N, 
another electing small business corpo¬ 
ration with a taxable year ending on 
January 31, and that N for its taxable 
year ending on January 31, 1971, has a 
$42,000 nonfarm loss and farm net in¬ 
come of $23,000. Assume that N paid no 
dividends. Thus, A for purposes of sub- 
paragraph (2) (i) of this paragraph, 
would only have a total of $34,000 of 
nonfarm adjusted gross income ($55,000 
computed per example (7) minus $21,000 
(A's share of N’s nonfarm net operating 
loss (% of $42,000) computed in accord¬ 
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ance with paragraph (d) i2) of § 1.1251- 
3)). Assuming that no other shareholder 
of M has nonfarm adjusted gross income 
in excess of $50,000, by reason of the $50,- 
000 limitation in subparagraph (2) (1) of 
this paragraph, M makes no addition for 
1971 to its excess deductions account. (N 
would make no addition to its excess de¬ 
ductions account as it does not have a 
farm net loss.) If, however, N were to 
have a nonfarm loss of only $8,000, A for 
purposes of subparagraph (2) (i) of this 
paragraph would have a total of $51,000 
of nonfarm adjusted gross income ($55,- 
000, minus V 2 of N’s nonfarm loss of 
$8,000). Hence, with respect to M the 
result would be the same as in example 
(7) (and N would make no addition to 
its excess deductions account since it 
does not have a farm net loss). 

Example (9). D and E are equal indi¬ 
vidual shareholders in corporations X, Y, 


and Z, the stock of each corporation hav¬ 
ing recently been purchased from a dif¬ 
ferent unrelated person. X, Y, and Z are 
electing small business corporations. D, 
E, and the corporations all use the calen¬ 
dar year as the taxable year. For 1970, 
the farm net income of D and E (deter¬ 
mined without regard to their respective 
pro rata shares of the farm net income 
or loss of X, Y, and Z) are $100,000 and 
zero, respectively. For 1970, the farm net 
income or loss of the corporations are 
losses of $80,000 and $20,000 for X and Z, 
respectively, and income of $60,000 for 
Y. For 1970, the determinations under 
subparagraph (3) (ii) of this paragraph 
as to whether a shareholder of corpora¬ 
tion X or Z (no determination is neces¬ 
sary with respect to Y since Y does not 
have a farm net loss) has a farm net loss 
are made as follows: 


Determination* a* to whether D or E has a farm net loss 



As to X 

As to Z 


D 

K 

D 

E 

Farm net income (determined without regard to X, Y, and Z). —.. 
Pro rata (VS) share of corporation’s farm net income (or loss): 

QfX ........___ _ _- 

$100,000 

$0 

$100,000 

10 



(40,000) 

(40,000) 

Of .. 

30.000 

(10,000) 

(10,000).. 

30.000 

30,000 

Farm net income (or loss) for purposes of determination. 

$120,000 

$20,000 

$90,000 

($10,000) 


Accordingly, since the determination as to X 
indicates that neither D nor E has a farm net 
loss, the limitations of subparagraph (2) of 
this paragraph apply to X. Thus, assuming 
that X, D. or E has nonfarm adjusted gross 
income in excess of $60,000, X will add 
$55,000 to its excess deductions account, l.e., 
the excess of the farm net loss. $80,000, over 
the $25,000 amount referred to in subpara¬ 
graph (2) (il) of this paragraph. Since, how¬ 
ever, the determination as to Z Indicates that 
E has a farm net loss, such limitations do 
not apply to Z. Thus, the addition for 1970 to 
Z’s excess deductions account is the entire 
amount of its farm net loss, $20,000. 

(c) Substractions from account—( 1) 
General rule. Under section 1251(b)(3), 
if there is any amount in the excess 
deductions account at the close of a 
taxable year (determined after making 
any addition required under paragraph 
(b) of this section for such year but be¬ 
fore making any reduction under this 
paragraph for such year), then the ex¬ 
cess deductions account shall be reduced 
(but not below zero) by substracting— 

(i) An amount equal to (a) the farm 
net income (as defined in section 1251 
(e) (3) and in paragraph (c) of § 1.1251- 
3) for such year, plus (b) the amount 
(as determined in subparagraph (3) of 
this paragraph) necessary to adjust the 
account for deductions for any taxable 
year which did not result in a reduction 
of the taxpayer’s tax under subtitle A 
of the Code for such taxable year or 
any preceding taxable year, and 

(ii) After making any addition to 
the excess deductions account under 


paragraph (b) of this section and any 
reduction under subdivision (i) of this 
subparagraph for the taxable year, an 
amount equal to the sum of the amounts 
recognized as ordinary income solely by 
reason of the application of section 1251 
(c) (1). See Section 1251(b) (3) (B). Thus, 
no amount shall be substracted under 
this subdivision for gain recognized by 
reason of the application of section 
1245(a)(1) or 1252(a)(1). For effect on 
computation of farm net loss or income 
of gain recognized under section 1245 
(a) (1) upon a disposition of farm re¬ 
capture property, see paragraph (b)(2) 
of § 1.1251-3. In the case of an install¬ 
ment sale of farm recapture property, 
the taxpayer’s excess deductions ac¬ 
count shall be reduced under this sub¬ 
division in the year of such sale by an 
amount equal to the gain (computed in 
the year of sale) to be recognized as 
ordinary income under section 1251(c) 
( 1 ). 

(2) Examples . The provisions of sub- 
paragraph (1) of this paragraph may 
be illustrated by the following examples 
in which it is assumed that there Is no 
substraction for lack of tax benefit under 
subparagraph (3) of this paragraph: 

Example (1). Assume the same facts as 
in example (3) of paragraph (b) (6) of 
§ 1.1251-1. M'a excess deductions account 
balance as of the close of 1976 is computed, 
in accordance with the additional facts as¬ 
sumed, In the table below: 
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M’s Excess Deductions Account 


(1) Balance January 1,1B75_.____ 

(2) Additions for 1975...... 

(S) Sahtotai_____....... 

(4) Subtractions for 1375 (farm iu*t Income •)... I ._111111111111. 


(5) Excess deductions account limitation on gain recognized as ordinary income under section 1251(c)(1) 


iibtmctlon for disposition of farm recapture poperty: 

(a) (loin from dLsj>o?ition of load to which section 1251(c)(1) applies (computed before 

applying limitation).... $13. OU) 

(b) Gain from disposition of breeding herd to which section 1251(c)(1) applies (computed 

before applying limitation)..... 14,000 


(c) Sum of lines (a) and (b)..... 27,000 

(d) Excess deductions account limitation (amount in li ne (5)).. 25.000 


(c) Gain recognized as ordinary income under section 1251(c)(1) (lower ofllne (6)(c) or 
line (6)(u)).... 

(7) Balance December 31,1975..—........ 


$26,000 

0 


26,000 

1,000 


25,000 


25,000 


0 


1 Computed by treating the section 1245 gain of $0,000 under paragraph (b)(1)(H) of $ 1.1251 3 as gross income 
derived from the trade or boldness of forming. 

For allocation of the $25,000 of gain recognized as ordinary Income to the land and herd, 
and for treatment of the gain recognized In excess of $25,000, see example (3) of paragraph 
(b)(6) of S 1.1261-1. 

Example (2). A Is an unmarried Individual who uses the calendar year as his taxable year. 
In 1971, A makes a single disposition of farm recapture property (other than land) realizing 
a gain of $46,000 of which $15,000 is recognized as ordinary income under section 1245(a) (1). 
The gain to which section 1251(c) (1) applies (computed before applying the excess deduc¬ 
tions account limitation in section 1251(c)(2)(A) and paragraph (b) (4) (1) of S 1.1251-1) 
is $31,000 (l.e., $46,000 minus $15,000). The treatment of the gain realized on the disposition 
in excess of the $15,000 recognized as ordinary Income under section 1245(a)(1) and the 
balance In A’s excess deductions account as of the close of 1971 is computed, In accordance 
with the facts assumed, in the table below: 

A’s Excess Deductions Account 


(1) Balance January 1.1971 ...._.. . ... $50 000 

(2) Additions far 1971: ' " 

(a) Farm net loss for 1971 L-................ $5,000 

(b) Less amount In paragraph (b)(2)(H) of thissceliou ... 25,000 

(c) Total additions for 1971 ..... 0 

(3) Subtotal ________ .. :,n ooo 

(4) Subtractions for 1971 ............. u 


(5) Excess deductions account limitation on gain recognized as ordinary income under section 1251(c) (1) for 

1971... 50,000 

(8) Subtraction for dispositions of farm recapture property: 

(a) Gain to which section 1251 (c)<l) applies (computed before applying limitation).. 31,000 

(b) Limitation (amount in lino (5)).... 50,000 

(c) Gain recognized as ordinary Income under section 1251(c)(1) lower of line 6(a) or line 

6(b).. 31,000 


(7) Balance December 31,1971....—____ 19,000 


* Computed by treating the section 1245 gain of $15,000 under paragraph (b)(1)(H) of $ 1.1261-3 as gross income de¬ 
rived from the trado or business of fanning. 


(3) Amount necessary to adjust the 
excess deductions account with respect to 
deductions which did not result in a re¬ 
duction of the taxpayer's tax —(i) In 
general. Under section 1251(b) (3) (A), a 
subtraction is made from the excess de¬ 
ductions account to adjust the account 
for deductions that did not result in a 
reduction of the taxpayer's tax for the 
taxable year or any preceding taxable 
year. The amounts to be subtracted are 
determined under subdivisions (ii) and 
(ill) of this subparagraph in accordance 
with the rules in subdivision (iv) of this 
subparagraph. This subtraction shall be 
made before determining the amount of 
gain to which section 1251(c) applies. 
The amount subtracted under subdivi¬ 
sion (li) of this subparagraph is a tem¬ 
porary subtraction made solely to deter¬ 
mine the amount in the excess deduc¬ 
tions account for purposes of the limita¬ 
tion in section 1251(c)(2). 

(li) Temporary subtraction. The 
amount temporarily subtracted from the 
excess deductions account for a taxable 


year is the sum of the farm portion of 
(a) any net operating loss for such 
taxable year which does not reduce 
taxable income (computed without re¬ 
gard to the deduction under section 172 
(a)) in a prior year, and (b) any net 
operating loss from a prior taxable year 
which Is carried to such taxable year but 
which does not reduce taxable income 
(computed without regard to the deduc¬ 
tion under section 172(a)) in such tax¬ 
able year. 

(iii) Permanent subtraction. The 
amount permanently subtracted from 
the excess deductions account for a tax¬ 
able year is the excess of the farm por¬ 
tion of any net operating loss which 
may be carried to the preceding year 
(reducing by the portion of such loss 
which reduced taxable income (computed 
without regard to the deduction under 
section 172(a)) for such preceding year) 
over the amount of such loss which may 
be carried to the taxable year, but t£e 
subtraction shall not be made earlier 
than the taxable year in which the excess 


FEDERAL REGISTER, VOL 41, NO. 90—FRIDAY, MAY 7, 1976 








































18819 


RULES AND REGULATIONS 


deductions account is increased by rea¬ 
son of such loss. 

(iv) Rules of application. For purposes 
of this subparagraph, the following rules 
shall apply: 

(a) The farm portion of a net operat¬ 
ing loss is that portion of such loss at¬ 
tributable to the trade or business of 
farming. Such portion and the remain¬ 
ing portion (hereinafter referred to as 
the nonfarm loss) shall be absorbed pro 
rata. If a farm net loss is not added to 
the excess deductions account in the year 
in which such loss occurs, the net operat¬ 
ing loss (if any) for such year shall be 
treated as a nonfarm loss. 

(b) In the case of an individual (other 
than a trust), the farm portion of a net 
operating loss shall be decreased by an 
amount, if any, equal to the excess of 
$25,000 (or the amount determined under 
paragraph (b)(2)(h) of this section) 
over the nonfarm adjusted gross income. 
Such amount shall be added to the non- 
farm portion of such net operating loss. 


(c) The amounts considered as reduc¬ 
ing taxable income under subdivision 
(ii) of this subparagraph in the taxable 
year shall be determined on the basis of 
a tentative computation of taxable in¬ 
come for such year in which the gain 
realized from the disposition of property 
to which section 1251(c) (1) applies shah 
be computed without regard to the excess 
deductions account limitation. 

(v) Example. The provisions of this 
subparagraph may be illustrated by the 
following example: 

Example. A Is an unmarried individual 
who uses the calendar year as his taxable 
year. For the years 1970 through 1974, A’s 
items of Income and deductions are as shown 
in the table below. A’s personal deductions 
are disregarded. A had no income or loss 
for any year prior to 1970. Based upon such 
amounts and the computations shown below, 
A must recognize as ordinary income under 
section 1251(c)(1), $35,325 for 1971, $10,000 
for 1972, $3,925 for 1973. and $150,000 for 
1974. 


Amounts assumed 

1970 

1971 

1972 

1073 

1974 

(a) Farm net income.... 

(250,000) 

20,000 

5,000 

(75,000) 

(10,000) 

200,000 

fm Knnfarm Income ... 

65,000 

(82,000) 

30,000 

10,000 

(c) Cain which would be'recognized as ordinary in¬ 
come under 1251(c) (computed without regard to 
the EDA limitation) (hereinafter refurred to as 

•‘form nrnnorfv (liKiMViition") . .......... 

88.000 

010.000 

2,000 

150,000 

/ f i\ PmrvnR] fixrniDLioi) . .... 

625 

675 

750 

760 

750 

(e) Net operating lws (NOL) (computed per section 

172(c)) . .-. 

(195,000) 



(45,000).. 



1. COMPUTATIONS FOR 1971 

1. Excess Deductions Account (EDA) Limitation for 1971: 

a. El)A oil Dec. 81,1970. ma 

1970 Farm net loss .. JJJJ. 

Legs . < 25 ’ q00) 

225,000 

b. Less farm net income for 1971 ..*......... ^ 

c. EDA before temporary subtraction .......... ; vv .-. 

d. Less temporary subtraction per subdivision til) (6) : 

Aggregate farm NOL carryover to 1971 . 196,000 

Lwsi tentative farm NOL deduction for 1071: 

Farm net income .:. 3 SSx 

Nonfann income . -. ®5KP 

Farm property disposition .- . «vwo 

Exemption . . ( ft7& ) 


Tentative taxable income..... 

Tentative NOL reducing taxable income. 


25,325 

25,825 


e. EDA limitation for 1971. 


2. 1971 Taxable Income: 

a. Farm net Income. 

b. Nonfarm income. 

c. Farm property disposition... 

d. Exemption—.......•#..«•••••........... 

e. Section 1202 deduction: 

Farm property disposition. 


Less amount treated as ordinary income under sec. 
1251 (c) (lesser of amount of gain or lino 1(e))- 

Capital gain_ JM - , — T —-1 .. 

Less 50 percent deduction.. 


88,000 

35,826 

62,475 

26,887 


f. 1971 Taxable Income... 


225,000 

( 20 , 000 ) 

205,000 


(25,325) 


169,675 (169,675) 

.35,325 


20,000 

(82,000) 

88,000 

(675) 


(26,838) 


i L013) 
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u. luitrutATiox r or ivtj 

Excess Dednet ions Account Limitation for 1972: 

a. EDA (Line 1(c) above)—. .... 

b. Less recapture in 1971_ T - 

c. l/«ss farm not income for 11*72.. 

d. Less permanent subtraction per subdivision (ill): 

l'.i70 Farm NOL carryover to 1971... 

Less 1970 farm NOL carryover to 1972 (computed 
per sec. 172(d)(2): 

Farm NOL to 1971 .. 

Loss 1971 taxable Income computed per see. 172 

( *Fann net income..... 

Nonfarm income . 

Farm proj*erty disposition.. .. 


205,000 

(35,325) 

(5,000) 


_ 195.000 

105,000 . 


20.000 

(82,000) 

88,000 


28,000 (26,000) 


Farm NOL carryover to 1972.. 


189,000 (109.000) 


e. EDA before making temporary subtractions . .—. 

f. Less temporary subtraction per subdivision (li) (6): 

Farm NOL carryover to 1972.. . 189,000 

Less tentative farm NOL deduction for 1972: 

Farm net Income ....-. B, 000 

Nonfarm income. ......... 30,000 

Farm recapture disposition ...-JL- 10,000 

Exemption ..---- (750) 


26.000 (28,000) 
138,875 


Tentative taxable Income.... 

Tentative NOL reducing taxable income.-. 


44.250 

44.250 


(44.250) 


EDA limitation for 1972.. 


124.750 (124.750) 

13,925 


2. Taxable Income for 1972: 

a. Farm net income ... 

b. NonCarm Income .-... 

c. Farm property disposi lion...-.. 

d. Exemption. ... 

e. Sec. 1202 Deduction: 

Farm property disposition.—.—. 

Less amount treated as ordinary income under sec. 
1251(c) (lesser of amount of gain or line 1(g))- 


10,000 

10,000 


f. Taxable income before NOL deduction. --... 

g. Net operating loss deduction. 


h. Taxable income for 1972... ... . — .. 

HI. COMPUTATIONS FOB 1073 

1, Excess deductions account limitation Tor 1973: 

a. Line 1(e) above ... . . 

b. Less recapture in 1972.-.--. 

c. Less permanent subtraction per subdivision (iii): 

1970 Farm NOL carryover to 1972.. . 

Less 1970 Farm NOL reducing taxable income in 1072. 


Less 1970 Farm NOL carryover to 1973computed per 
sec. 172(b)(2): 

Farm NOL carryover to 1972 . 

1972 Taxable income computed per sec. 172(b) (2): 

Farm net income -- 

Nonfarm income ... 

Farm recapture disposition.-.- 


160,000 

(44,250) 

124,750 

109,000 


124,750 


5,000 

30.000 

10,000 


45,000 (45,000' 


Farm NO L carryover to 1973 . 


d. EDA before making ternporary subtractions - 

a. Less temporary subtraction per subdivision (ii)(«) —zero 
(since 1973 farm, loss treated as nonfarm addition to 

NOL par subdivision (lv)(o)). . 

t. Less tempura; y subtraction per subdivision (li)(b): Ag¬ 
gregate farm NOL carryover to 1973 . 

Less tentative farm NOL deduction for 1978: 

Farm net income- - - - 

Nonfarm. Income.. ......._._ _ — —— 

Farm property disposition ..... 

Exemption-- ---.« 


(75.000) 

10,000 

30,000 

(750) 


Tent at: ve taxable I ncome . r .. r M, 250) 

Tentative NOL reducing taxable income. 0 


g. EDA limitation for 1973 


2. Taxable income for 1973: 

a. Farm net income... . 

b. Nonfarm Income.. 

c. Farm property disposition.. 

d. Exemption. 

e. Section 1202 deduction: 

Urb 


5,000 

30,000 

10.000 

(750) 


44,250 
(44.250) 


138,675 

( 10 , 000 ) 


124,000 (124.000) 

750 


(750) 


.. 124.000 


127,925 

0 


124,000 (124,000) 

. 3.925 


property disposition. 

Less amount treated as ordinury income under 
of gain or line 1(g)) .—. 


sec. 1251(c) (lesser of amount 


20,000 

3,925 


Capital gain.. 

Less 50 percent deduction.. 


16,075 

8,038 


(73,000) 

10,000 

20,000 

(750) 


(8,037) 


f. Taxable income for 1973. .—.—. (53,787) 
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IV. COMPUTATIONS POK 1C74 

1 k loess Inductions Account Limitation tor 1974: 

it. Line ltd) above.. ... 

b. I jess recapture in .-.10*666. 

C Pluatorm NO L ? doducU on "(see § 1.1251-3(b)(j)>. - . 

65,000 65,000 

Less ....-.-.- 25000 

30,000 

d. Less permanent subtraction per subdivision (iii): ^ 

1970 Farm NOL carryover to 1073 .. .. 

Lees 1970 farm NOL carryover to 1974 per sec. 172(b)(2) . 12i » roo 

0 


127,925 

(13,925) 


30,000 

0 


e. 

f. 


EDA before making temporary subtractions ........ 

Ixiss temporary subtractions on subdivision (ii) (b): 

Aggregate form NOL carryover to 1971. . 

Less tentative farm NOL deduction in 1974: 

Farm net income. ---—.. 

Nonform income ------ 

Farm property disposition . . 

Exemption. .—.--- 


( 10 , 000 ) 
200,000 
150.000 

(750) 


124,000 


Tontatlve taxable, income- 

Tentative NOL deduction.. 

Farm portion of tentative NOL deduction. 


339,250 

160,000 


124.000 


154,000 


0 


g. EDA limitation for 1974, 


154,000 


1 


Taxable Income for 1974: 

a. Net form income ..-... 

b. Nonfarm income ....——.— 

c. Farm property disposition ....•... 

d. Exemption.. .—. 

c. Section 1202 deduction: 

Farm property disposition .-.. . .ir.vr*A . 

Less amount treated os ordinary income undor sec. 12ol(c) (lesser 
of amount of gain on line 1(g)) —----. 


150,000 

150,000 


(10,0001 

200,000 

150,000 

(750) 


0 


f. Taxable income before NO L deduction. 

g. Net operating loss deduction- 


339,250 

(169,000> 


h. Taxable income. 


170,250 


(vi) Electing small business corpora - 
tion. (a) In the case of an electing small 
business corporation, the amounts to be 
subtracted under subdivisions (ii) and 
(iii) of this subparagraph, shall be the 
sum of the amounts under such subdi¬ 
visions computed with respect to each 
shareholder of the corporation for the 
taxable year of the shareholder with 
which or within which the taxable year 
of the corporation ends, by applying (b) 
of tills subdivision (vi), in lieu of sub¬ 
division (iv) (a) of this subparagraph. 

(b) For purposes of (a) of this subdi¬ 
vision, the farm portion of a sharehold¬ 
er’s net operating loss is that portion 
of the net operating loss of such share¬ 
holder attributable to the corporation's 
farm net loss, and such portion and the 
remaining portion shall be considered to 
be absorbed pro rata. If a corporation’s 
farm net loss is not added to its excess 
deductions account in the year in ivhlch 
such loss occurs, no portion of a share¬ 
holder's net operating loss for the tax¬ 
able year of the shareholder with which 
or within which such taxable year of the 
corporation ends shall be attributable to 
such corporation's farm net loss. 

(d) Exception for taxpayers using cer¬ 
tain accounting methods —(1) General 
rule. Under section 1251(b) (4). except to 
the extent that a taxpayer has succeeded 
to an excess deductions account as pro¬ 
vided in paragraph (e) of this section 
< relating to receipt of farm recapture 
property in certain corporate and gift 
transactions), additions to the account 
shall not be required by a taxpayer who 
elects to compute taxable income from 
the trade or business of farming (as de¬ 
fined in paragraph (e) (1) of § 1.125-8) — 


(U By using inventories for all prop¬ 
erty which may be inventoried except as 
to property to which subdivision (ii) of 
this subparagraph applies, and 

(ii) In accordance with subparagraph 
(3) of this paragraph, by charging to 
capital account all expenditures paid or 
incurred which are properly chargeable 
to capital account including such ex¬ 
penditures which the taxpayer may, un¬ 
der chapter 1 of the Code or regulations 
prescribed thereunder, otherwise treat or 
elect to treat as expenditures which are 
not chargeable to capital account. 

For rules as to procedure of making the 
election, effect of a change in method of 
accounting upon making the election, 
and conditions for revoking the elec¬ 
tion, see subparagraphs (4), (5), and 
(6), respectively, of this paragraph. 

(2) Inventories. The absence of prop¬ 
erty which may be inventoried shall not 
preclude a taxpayer from making an 
election under section 1251(b)(4). Any 
acceptable inventory method will satisfy 
the requirement of subparagraph (l)(i) 
of this paragraph. 

(3) Property chargeable to capital ac¬ 
count —(i) In general. Property subject 
to the capitalization requirement pre¬ 
scribed in subparagraph (1) (ii) of this 
paragraph includes all property de¬ 
scribed in section 1231(b) (1) and (3), 
without regard to any holding period 
therein provided, which is used in the 
trade or business of fanning. Thus, for 
example, property subject to the capital¬ 
ization requirement includes property 
used in the trade or business of farming 
of a character subject to the allowance 
for depreciation and real property so 


used regardless of the period held, and 
livestock used in the trade or business 
of fanning which is held for draft, breed¬ 
ing, dairy, or sporting purposes regard¬ 
less of the period held. 

(ii) Expenditures which must be capi¬ 
talized. Expenditures subject to the re¬ 
quirement of subparagraph (1) (ii) of 
this paragraph are all expenditures, 
whether direct or indirect, paid or in¬ 
curred, which are properly chargeable 
to capital account. For examples of the 
meaning of the term “properly charge¬ 
able to capital account", see §§ 1.61-4, 
1.162-12, 1.263(a)-l, and 1.263(a)-2, and 
paragraph (a)(4) (ii) and (iii) of 
§ 1.446-1. Other examples of expendi¬ 
tures referred to in subparagraph (1) (ii) 
of this paragraph are expenditures under 
sections 175 (relating to soil and water 
conservation), 180 (relating to fertilizer, 
etc.), 182 (relating to land clearing), and 
266 (relating to certain carrying charges) 
which (without regard to section 1251) 
a taxpayer may treat or elect to treat as 
expenditures which are not chargeable 
to capital account. Thus, for example, 
with respect to developing a farm, ranch, 
orchard, or grove, amounts properly 
chargeable to capital account include 
amounts paid or incurred for upkeep, 
taxes, interest, and other carrying 
charges, water for irrigation, fertilizing, 
controlling undergrowth, and the culti¬ 
vating and spraying of trees. For a fur¬ 
ther example, with respect to a produced 
animal, amounts properly chargeable to 
capital account for the animal include all 
expenditures paid or incurred for pro¬ 
ducing the animal, such as for stud, 
breeding, and veterinary services, as well 
as all amounts paid or incurred with re¬ 
spect to the brood animal during the 
gestation period of the produced animal 
including all amounts paid or incurred 
for feed, maintenance, utilities, indirect 
overhead, depreciation, insurance, and 
carrying charges. Direct and indirect ex¬ 
penditures properly chargeable to capital 
account with respect to raising an ani¬ 
mal may include, in addition to expendi¬ 
tures for feed, maintenance, etc., ex¬ 
penditures for training. Direct and in¬ 
direct expenditures with respect to feed 
may include, in the case of a grazing 
operation, fees for the rental of grazing 
land, and the portion of all labor, taxes, 
interest, fencing costs, and carrying 
charges paid or incurred by the taxpayer 
allocable to grazing. For purposes of this 
subparagraph, reasonable allocations 
shall be made by the taxpayer of items 
between animals held for different pur¬ 
poses and as to each animal held. How¬ 
ever, all amounts allocated to a brood 
animal during the period of gestation are, 
for purposes of this subparagraph, en¬ 
tirely chargeable to the capital account 
of the produced animal. 

(ill) Unharvested crops. With respect 
to unharvested crops to which section 
1231(b)(4) applies, see section 268 and 
paragraph (g) of § 1.1016-5 (relating, 
respectively, to disallowance of certain 
deductions and to adjustments to basis). 

(iv) Changes in character of property. 
If, in a taxable year subsequent to the 
first taxable year to which an election 

jk 
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under section 1251(b)(4) applies, prop¬ 
erty which was not subject to the re¬ 
quirements of subparagraph (l)(ii) of 
this paragraph becomes subject to such 
requirements, then the following rules 
shall apply: 

(a) The adjusted basis of such prop¬ 
erty at the beginning of the taxable year 
in which it becomes subject to the re¬ 
quirements of subparagraph (1) (ii) of 
this paragraph shall be equal to the 
amount its adjusted basis would have 
been on such date had it been accounted 
for in accordance with such requirements 
(taking into account, if applicable, the 
depreciation which would have been 
allowed as determined by the taxpayer 
using a period, salvage value, and 
methods that would have been proper). 

(b) At the beginning of the taxable 
year in which such property becomes 
subject to the requirements of subpara¬ 
graph (l)(ii) of this paragraph— 

(1) If such property was not included 
in the opening inventory, the amount 
equal to the excess of its adjusted basis 
as computed in (a) of this subdivision 
over its adjusted basis as of the close of 
the preceding taxable year, or 

(2) If such property was included in 
the opening inventory, such opening in¬ 
ventory shall be reduced by the inventory 
value of such property included therein 
and the amount of the difference be¬ 
tween the adjusted basis for the property 
computed in (a) of this subdivision and 
such inventory value, 

shall be added to gross income for such 
taxable year and shall be treated as gross 
income derived from the trade or busi¬ 
ness of farming under paragraph (b)(1) 
(ii) of § 1.1251-3, except that if the dif¬ 
ference in ( b ) (2) of this subdivision rep¬ 
resents an excess of such inventory value 
over the adjusted basis for the property 
computed in (a) of this subdivision then 
such excess shall be subtracted from 
gross income for such taxable year and 
shall be treated as a deduction allowed 
which is directly connected with carry¬ 
ing on the trade or business of farming 
under paragraph (b) (1) (i) of § 1.1251-3, 

(c) If any deductions for depreciation 
are treated as amounts which would have 
been allowed in a prior taxable year or 
years for purposes of (a) of this sub¬ 
division, such deductions shall be treated 
as having been allowed for purposes of 
applying sections 1245 and 1250 in the 
same taxable year or years and thus in¬ 
cluded in the amount of adjustments 
reflected in adjusted basis within the 
meaning of paragraph (a)(l)(ii) of 
§ 1.1245-2 or depreciation adjustments 
within the meaning of paragraph (d) (1) 
of 5 1.1250-2 (as the case may be), 

( d) For purposes of this subparagraph 

(3), if during a taxable year property 
becomes subject to the requirements of 
subparagraph (1) (ii) of this paragraph, 
it shall be considered subject to such re¬ 
quirements on each day it is held during 
such year. 

(e) The adjusted basis under (a) of 
this subdivision of property of a char¬ 
acter subject to the allowance for de¬ 
preciation shall be its basis for which 
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deductions may be computed under 
section 167. 

(v) Example. The provisions of sub¬ 
division (iv) of this subparagraph may be 
illustrated by the following example: 

Example. On January 1, 1974, A, an in¬ 
dividual taxpayer who in a previous year 
had elected under section 1251 (b) (4) to 
compute Income from the trade or business 
of farming by using inventories and by 
charging to capital account all items properly 
chargeable to capital under the rules of sub¬ 
division (ii) of this subparagraph, purchases 
a herd of six-month-old feeder calves for 
$13,000. During 1974, in connection with such 
herd, A incurred raising costs of $4,000 and 
carrying charges of $1,600 which would have 
been properly chargeable to capital account 
within the meaning of subparagraph (1) 
(ii) of this paragraph if the herd had not 
been included in inventory. A determines 
under his unit-livestock method that on De¬ 
cember 31, 1974, the Inventory value of the 
herd is $17,000. On March 1, 1975, A decides 
to use one-half of the herd for breeding pur¬ 
poses with such part of the herd becoming 
subject to the capitalization requirements. 
On January 1, 1975, the adjusted basis for 
the animals held for breeding purposes, com¬ 
puted under the provisions of subdivision 
(iv) (a) of this subparagraph, is $9,300 
(that is, the aggregate of one-half of the pur¬ 
chase price of $13,000 for the entire herd of 
feeder calves. $6,500, one-half of the carrying 
charges of $1,600 incurred during 1974 in 
connection with the entire herd, $800, and 
one-half of the $4,000 of raising costs in¬ 
curred during 1974 for the entire herd, 
$2,000), There is no adjustment for the de¬ 
preciation which would have been allowed 
since no animal in the herd had reached an 
acceptable breeding age. Therefore, A as of 
January 1, 1975, must under the provisions 
of subdivision (iv) (b) (2) of this subpara¬ 
graph subtract $8,500 from his opening In¬ 
ventory value of $17,000. However, A has 
not changed his method of accounting with 
respect to suoh animals. Under the provisions 
of subdivision (iv) (b) (2) of this subpara¬ 
graph, A for 1976 will add $800 to his gross 
income (that is, the difference between the 
adjusted basis for the calves to be used 
for breeding purposes, $9,300, over the in¬ 
ventory value of such animals, $8,500). Such 
amount under the provisions of subdivision 
(iv) (b) shall be treated as gross income de¬ 
rived from the trade or business of farming 
under paragraph (b) (1) of 5 1.1251-3. 

(4) Time and manner of making elec¬ 
tion —(i) In general. The election under 
section 1251(b)(4) for any taxable year 
beginning after December 31, 1969, shall 
be filed within the time prescribed by 
law (including extensions thereof) for 
filing the return for such taxable year. 
Such election shall be made and filed by 
attaching a statement of such election 
signed by the taxpayer to the return for 
the first taxable year for which the elec¬ 
tion is made. The statement shall con¬ 
tain a declaration that the taxpayer is 
making an election under section 1251 
(b) (4) of the Code and that taxable in¬ 
come from the trade or business of farm¬ 
ing is computed by using inventories for 
all property which may be inventoried 
and by charging to capital account all 
expenditures paid or incurred which are 
properly chargeable to capital account 
(including such expenditures which the 
taxpayer may, under chapter 1 of the 
Code or regulations prescribed there¬ 


under. otherwise treat or elect to treat as 
expenditures which are not properly 
chargeable to capital account). Addi¬ 
tionally, the statement must contain the 
information prescribed by subparagraph 

(5) of this paragraph, if applicable. 

(ii) Joint return. If for a taxable year 
taxpayers file a joint return under sec¬ 
tion 6013, the election referred to in sub- 
paragraph (1) of this paragraph must 
be made by both such taxpayers in ac¬ 
cordance with the provisions of subdivi¬ 
sion (i) of this subparagraph. If, how¬ 
ever, in such case either of such tax¬ 
payers has for a previous taxable year 
made such an election, then only the 
taxpayer who has not made such elec¬ 
tion is required to comply with the pro¬ 
visions of subdivision (i) of this sub- 
paragraph. The taxpayer who previously 
made such an election shall attach a 
statement to the return specifying the 
taxable year for which the election was 
made and with whom the election was 
filed. 

(5) Change in method of accounting, 
etc. —(i)/7i general. If, in order to com¬ 
ply with an election made under section 
1251(b)(4), a taxnayer must change his 
method of accounting (in computing tax¬ 
able income from the trade or business 
of farming) by placing in inventory a 
class of items not previously treated as 
in an inventory or by charging to capital 
account a class of items which had been 
consistently treated as an expense or as 
part of inventory (see paragraph (e) (2) 
(ii) (b) of § 1.446-1). the taxpayer will 
be deemed to have obtained the consent 
of the Commissioner as to such change 
in method of accounting solely as to 
such items and there shall be taken into 
account in accordance with section 481 
of the Code and the regulations there¬ 
under those adjustments which are de¬ 
termined to be necessary by reason of 
such change solely as to such items in 
order to prevent amounts from being 
duplicated or omitted. For purposes of 
section 481(a)(2), such change in 
method of accounting with respect to 
only such items shall be treated as a 
change not initiated by the taxpayer 
and, thus, under paragraph (a) (2) of 
§ 1.481-1, no part of the adjustments re¬ 
quired under section 481 with respect to 
such items shall be based on amounts 
which are taken into account in comput¬ 
ing income (or which should have been 
taken into account had the new method 
of accounting been used) for taxable 
years beginning before January 1, 1954, 
or ending before August 17,1954. 

(ii) Additional information. If, in or¬ 
der to comply with an election made un¬ 
der subparagraph (1) of this paragraph a 
taxpayer (or in the case of a joint return 
one or both taxpayers) changes his 
method of accounting, then in addition 
to the information required to be filed 
under subparagraph (4) of this para¬ 
graph the taxpayer must file on Form 
3115 as part of such election all the in¬ 
formation described in paragraph (e) (3) 
of 5 1.446-1 (relating to change in 
method of accounting), but the time pr& 
scribed in paragraph (e) (3) of S 1.446-1 
for filing Form 3115 shall not apply 
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(iii; Election made before May 7, 1976. 
If an election referred to in subpara¬ 
graph (1) of this paragraph was made 
before May 7,1976, the taxpayer shall file 
not later than August 5,1976 such Infor¬ 
mation referred to in subparagraph (4) 
of this paragraph not previously required 
by applicable regulations to be filed in 
order to make such election, and, in ad¬ 
dition, if subdivision (ii) of this subpara¬ 
graph applies, the taxpayer shall file not 
later than August 5. 1976 on Form 3115 
the information referred to in subdivi¬ 
sion (ii) of this subparagraph with the 
district director, or the director of the 
internal revenue service center, with 
whom the election was filed. For this pur¬ 
pose, Form 3115 shall be attached to a 
statement clearly identifying the elec¬ 
tion referred to in subparagraph (1) of 
this paragraph and the first taxable year 
to which it applied. 

(6) Revocability of election —(i) In 
general. An election referred to in sub- 
paragraph (1) of this paragraph is bind¬ 
ing on the taxpayer (or in the case of 
a joint return both taxpayers) for the 
taxable year of such election and for all 
subsequent taxable years (regardless of 
whether they continue to file a joint re¬ 
turn) and may not be revoked except 
with the consent of the Commissioner. 
Since revocation would constitute a 
change in method of accounting, in order 
to secure the Commissioner’s consent to 
the revocation of such an election and 
to a change of the taxpayer’s method of 
accounting, all the provisions of para¬ 
graph (e) (3) of § 1.446-1 must be met 
including the requirement that Form 
3115 must be filed within 180 days after 
the beginning of the taxable year in 
which it is desired to make the change. 
See section 481 and the regulations 
thereunder (relating to certain adjust¬ 
ments required by such changes>. 

(ii) Revocation of elections made 
prior to May 7, 1976. If on or before 
I May 7. 1976J an election under section 
1251(b) (4) has been made, such election 
may be revoked without permission of the 
Commissioner by filing on or before Au¬ 
gust 5, 1976 with the district director or 
the director of the internal revenue serv¬ 
ice center with whom the election was 
filed a statement of revocation of an 
election under section 1251(b)(4). If 
such election to revoke is for a period 
which falls within one or more taxable 
years for which an income tax return 
has been filed, amended income tax re¬ 
turns shall be filed for any such taxable 
years for which the computation of tax¬ 
able income is affected by reason of such 
revocation. 

(e) Transfer of excess deductions ac- 
count — (1) Certain corporate trans¬ 
actions —(i) In general. Under section 
1251(b) (5) (A), in the case of a transfer 
described in section 1251(d) (3) and par¬ 
agraph (c) (2) of § 1.1251-4 to which sec¬ 
tion 371(a) (relating to exchanges pur¬ 
suant to certain receivership and bank¬ 
ruptcy proceedings), 374(a) (relating to 
exchanges pursuant to certain railroad 
reorganizations)» or 381 (relating to car¬ 
ryovers in certain corporate acquisitions) 


applies, the acquiring corporation shall 
succeed to and take into account as of the 
close of the day of distribution or trans¬ 
fer the excess deductions account of the 
transferor. Determinations under this 
subdivision shall be made under sub¬ 
divisions (ii), (iii), and (iv) of this sub- 
paragraph regardless of whether section 
381 applies. For treatment as farm recap¬ 
ture property of stock or securities re¬ 
ceived in certain transfers to controlled 
corporations to which section 1251(d) (3) 
(but not section 1251(b) (5) (A)) applies, 
see section 1251(d)(6) and paragraph 
(I) of § 1.1251-4. 

(ii) Acquiring corporation. For pur¬ 
poses of subdivision (i) of this subpara¬ 
graph. determinations as to which cor¬ 
poration is the acquiring corporation 
shall be made under paragraph (b)(2) 
of § 1.381 (a)-l. 

(iii) Certain operating rules. For pur¬ 
poses of subdivision (i) of this subpara¬ 
graph. the operating rules of section 
38Kb) and § 1.381(b)-l shall apply. 
Thus, for example, except in the case of 
a reorganization qualifying under section 
368(a) (1) (F) (whether or not such re¬ 
organization also qualifies under any 
other provision of section 368(a)(1)), 
the amount of the excess deductions ac¬ 
count of the transferor shall be com¬ 
puted. as of the close of the date of dis¬ 
tribution or transfer (as determined 
under paragraph (b) of § 1.381(b)—1), as 
if the taxable year of the transferor 
closed on such date (regardless of 
whether the taxable year actually 
closed). In the case of a reorganization 
qualifying under section 368(a)(1)(F) 
(whether or not such reorganization also 
qualifies under any other provision of 
section 368(a)(1)), the acquiring cor¬ 
poration’s excess deductions account 
shall be treated for purposes of section 
1251 just as the transferor corporation's 
excess deductions account would have 
been treated if there had been no re¬ 
organization. 

(iv) Excess deductions account bal¬ 
ance. For purposes of subdivision (1) of 
this subparagraph, the amount in the 
transferor’s excess deductions account as 
of the close of the date of distribution or 
transfer referred to in subdivision (iii) 
of this subparagraph shall be the amount 
in such account determined after making 
all the applicable additions and subtrac¬ 
tions under section 1251(b) (other than 
subtractions under paragraph (5) (A) of 
section 1251(b) and this subparagraph) 
for the taxable year ending (or consid¬ 
ered ending) on such date including a 
subtraction by reason of gain (if any) 
recognized under section 1251(c)(1) by 
reason of a disposition which is in part a 
sale or exchange and in part a gift trans¬ 
action to which section 1251(d)(1) and 
paragraph (a) (2) of § 1.1251-4 apply. 

(2) Certain gifts —(i) In general. If 
farm recapture property is disposed of 
by gift (including for purposes of this 
paragraph in a transaction which is In 
part a sale or exchange and in part a gift 
or a transaction treated under paragraph 
(a) (2) of this section as a gift), and if 
such gift is made during any f T-year 


period” (described in subdivision (ii) of 
this subparagraph) for which the “po¬ 
tential gain limitation percentage” (as 
computed in subdivision (iii) of tills sub- 
paragraph) exceeds 25 percent, then the 
provisions of subdivision (iv) of this 
subparagraph shall apply in respect of 
such gift. 

(ii) Onc-year period. For purposes of 
this subparagraph, a “1-year period” is 
a period of 365 days beginning on the 
date a gift is made by the donor. 

(iii) Potential gain limitation per¬ 
centage. Under this subdivision, the 
“potential gain limitation percentage” 
for any such 1-year period is a percent¬ 
age equal to (a) the sum of the potential 
gains (determined as of the first day of 
such period) on each item of farm re¬ 
capture property held by such taxpayer 
on such first day disposed of by gift by 
the taxpayer during such period, divided 
by (b) the sum of the potential gains 
(determined as of the first day of such 
period) on all farm recapture property 
held by such taxpayer on such first day. 

(iv) Allocation ratio. With respect to 
each gift of property (to which the pro¬ 
visions of this subdivision apply) made 
during a taxable year, each donee shall 
succeed (at the time the first of such 
gifts is made during such taxable year) 
to the same proportion of (a) the donor’s 
excess deductions account determined, as 
of the close of such taxable year of the 
donor, after making all the applicable 
additions and subtractions under sec¬ 
tion 125Kb) (other than subtractions 
under section 1251(b) (5) and this para¬ 
graph), as (b) the potential gain (deter¬ 
mined immediately prior to the time the 
first of such gifts is made during such 
taxable year) ‘on the property (held by 
the donor immediately prior to such 
time) received by such donee bears to 
(c) the aggregate potential gain (deter¬ 
mined immediately prior to such time) 
on all farm recapture property held by 
the donor immediately prior to such 
time. 

(v) Definitions and certain special 
rules. For purposes of this subpara¬ 
graph— 

(a) The term “potential gain” means 
an amount equal to the excess of the fair 
market value of property over its ad¬ 
justed basis, but, in the case of land, 
limited under paragraph (b) (2) (ii) of 
§ 1.1251-1 to the extent of the deduc¬ 
tions allowable in respect of such land 
pursuant to an election (if any) under 
sections 175 (relating to soil and water 
conservation expenditures) and 182 (re¬ 
lating to expenditures by fanners for 
clearing land) for the taxable year of 
disposition and the four immediately 
preceding taxable years regardless of 
whether any such preceding taxable year 
begins before December 31,1969. See sec¬ 
tion 1251(e) (5). 

(b) Property held on the first day of a 
one-year period shall include property 
received by gift during such one-year 
period and the potential gain with re¬ 
spect to such property, for purposes of 
making the computations under this sub- 
paragraph, shall be the potential gain in 
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the hands of the donor reduced by the 
amount of gain (in the case of an ex¬ 
change which is part a sale and part a 
gift) taken into account by the donor. 

(c) Property held by a taxpayer on 
the first day of a one-year period which 
property becomes farm recapture prop¬ 
erty in the hands of such taxpayer during 
such one-year period shall be considered 
to be farm recapture property on each 
day of such one-year period. 

(vi) Part-sale-part-gift transaction. 
If property is disposed of in a transaction 
which is in part a sale or exchange and 
in part a gift, then for purposes of sub¬ 
divisions (iii) (a) and (iv) (b) of this 
subparagraph the potential gain with 
respect to the property transferred shall 
be reduced by the amount of gain taken 
into account by the transferor. 

(vii) Joint return. For application of 
the provisions of this subparagraph with 


respect to a taxable year for which a 
joint return is filed, see paragraph (f) 
(4) of this section. 

(3) Examples . The provisions of sub- 
paragraph (2) of this paragraph may be 
illustrated by the following examples in 
which it is assumed that all taxpayers 
are unmarried individuals. 

Example (1). (i) The only farm recapture 
property A owns Is a farm, consisting of farm 
land and certain farm equipment which is 
farm recapture property. During the period 
involved, there was no deduction allowable 
under section 175 or 182 to any person own¬ 
ing an interest in the farm. A, who uses the 
calendar year as his taxable year, makes a 
series of gifts of undivided interests in the 
farm. In these circumstances, computations 
may be made by reference to percentages of 
undivided interests in the farm. The poten¬ 
tial gain limitation percentages for each 
applicable l-year period are computed, in 
accordance with the additional facts as¬ 
sumed, in the table below: 


Date Gift to donee 

9/1/70 

8/1/71 

D 

8 T 

5/1/73 

F 

(1) Percent of undivided interest in entire farm given us 
gift by A on date indicated. 

20% 

10% 

10% 

60% 

(2) Percent of undivided interest in eutiro farm held by A 
immediately before gift. 

100% 

80% 

70% 

60% 

(3) Potential gain: 

(a) On all property held by A on date of gift. 

$100,000 

$96,000 

$140,000 

$125,000 

(b) Limitation percentage (sum of amounts in line 
(1) during 1-year period beginning on date of 
gift divided by line (2)). 

30% 

26% 

14.20% 

100% 


(U) Under subparagraph (2) (iv) of this paragraph, C, D, and F each succeed to the 
proportion of A’s excess deductions account at each applicable time as computed, in ac¬ 
cordance with the additional facts assumed, in the table below: 


Taxable year ending— 

Deo. 31, 1970 Dec. 31,1071 Dec. 81, 1072 Dec. 31, 1973 


Gift to donee to which subparagraph (2)(iv) of tliis para¬ 
graph applies during table year. 

(4) Potential gain (determined immediately prior to time 
first gift to which subparagraph (2)(iv) of this para¬ 
graph applies is mode): 

(a) On property received by donee lo which such 
subparagraph (2)0v) applies (line (3) (a) 

multiplied ny lino (1) divided by line (2))_ 

(10 Aggregate potential gain on all farm recapture 

property held by donor (line (3) (a))___ 

(6) Allocation ratio (line (4)(a), divided by line ft)(b))...- 
(0) Excess deductions account of A: 

(a) At end of previous taxable year... 

(b) Net increase (decrease) for taxable year (de¬ 

termined before making any subtractions 
under section 1251(b)(6) and this paragraph).. 

(c) At 12/81 (so determined). 

<d) Lens: Portion to which donee succeeds (line (5), 

multiplied by line (6)(c)). 

(e) At 12/31 (toline (6)(a) following taxable year).. 


c 

D 

K 

F 

$ 20,000 

$ 12,000 


$ 125,000 

$ 100,000 

20 % 

$ 96,000 

12 . 5 % 


$ 125,000 

106 % 

0 

$ 160,000 

$ 210,000 

$ 200,000 

$ 200 , 00(1 
$ 200,000 

$ 80,000 

$ 210,000 

($ 10 , 000 ) 

$ 200,000 

$ 36,000 

$ 230,000 

$ 40,000 

$ 160,000 

$ 30,000 

$ 210,000 

$0 

$ 200,000 

$ 236,000 

$0 


Example (2). (i) G uses the calendar year as his taxable year and H uses a taxable year 
ending June 30. As of the close of 1972, G has $100,000 in his excess deductions account, 
determined before any subtractions under section 1251(b)(5) and this paragraph. G owns 
only three items of farm recapture property, none of which is land. On May 1, 1972, G makes 
a gift of farm recapture property No. 1 to his son and on September 1, 1972, G sells to H 
for $80,000 farm recapture property No. 2 In a transaction which Is in part a sale and in 
part a gift. G owns throughout all relevant periods farm recapture property No. 3. The 
potential gain limitation percentage for G's one-year period beginning May 1, 1972, is 
computed in accordance with the additional facts assumed in the table below: 


Farm Recapture Property 
No. I No. 2 No. 3 


Total 


0) Fair market value 6/1/72. $25,000 $100,000 $800,000 

(2) Adjusted basis 6/1/72. $10,000 $60,000 $706,000 


(3) Potential gain (lino (1), minus line (2)). $16,000 $40,000 $6,000 $60,000 


(4) Sum of potential gains on properties disposed of by gift 
during period less gain taken Into account by trans¬ 
feror on part-salo-part-glft. i $15,000 $20,000 .. $36,000 

(6) Potential gain limitation percentage (total lino (4), 

divided by total line (3)).... 58H% 
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Since the potential gain limitation percentage for the one-year period beginning 
on May 1, 1972. exceeds 25 percent, the provisions of subparagraph (2) (iv) of this 
paragraph apply to the gift to the son and that portion of the disposition to H 
which is a gift. , 

(ii) The portion of G’s excess deductions account determined, as of the close 
of 1972, before any subtraction under section 1251(b) (5) and this paragraph, allo¬ 
cated to the son and to H as of May 1, 1972, is computed in the table below: 


Property 

No. I No. 2 No. 3 


Tolal 


(1) Potential gain under j>art (0 of this* example (since the 

first day of tho one-year period is the same as the 
time as of which the lirst gift was made during tho 
taxable year)...-. 

(2) Potential gain less amount taken into account by trans¬ 

fer on imrt-sale-part-gift.-. 

(3) Allocation percentage (line (2), divided by $60,000). 

(4) Excess deductions account at close of taxablo year (de¬ 

termined before making any subtractions under sec¬ 
tion 1251(b)(5) and tlus paragraph). 

(5) Portion to which donee succeeds on 5/1/72. 

(6) G's excess deductions account 12/31/72.. 


$15,000 $40,000 $5,000 $60,000 

15.000 20.000 

2.5% 33.4% 


.. 100,000 

25,000 33,833 58,333 

... $41,667 


Accordingly, the amount of G’s excess deduction account succeeded to as of May 1, 
1972, is $25,000 by the son and $33,333 by H. 

Example (3). (1) Assume the same facts as In example (2). Assume further that during 
his taxable years ending June 30. 1972, and June 30, 1973, H makes gifts of farm recapture 
properties No. 4 on March 5. 1972. and No. 5 on March 5, 1973. respectively, to J and K. and 
that on August 8. 1972, H purchased property No. 5. Since property No. 5 was purchased 
after March 5, 1972. the beginning of the 1-yfeor period beginning on that date which is also 
the date of the first gift during such taxable year, it is not taken into account for purposes 
of computing the potential gain limitation for such period or for purposes of applying sub- 
paragraph (2) (iv) of this paragraph in respect of such taxable year. The potential gain 
limitation percentages for each applicable 1-year period is computed, in accordance with 
the additional facts assumed, in the table below: 

1-Ykar Period Beginning March 5,1972 


Farm recapture property 
No. 2 No. 4 


Total 


(1) Fair market value Mar. 5, 1072..... $95,000 $30.000 

(2) (a) Adjusted t>ari.s Mar. 5. 1972.-. 20,000 

(b) Selling price Sept. 1, 1972 (adjusted basis to H, donee). 80,000 .:. 


(8) Potential gain (line (1), minus line (2)). $15,000 $10,000 $25,000 

(4) Sura of potential gains on properties disposed of by gift during period... $10,000 $10,000 

(5) Potential gain limitation percentage (total line (4), divided by total 

line (3))... 40% 


1-Ykar Period Beginning March 5,1973 


Farm recapture property 



No. 2 

No. 5 

1 Olcfcl 

(1) Fair market value Mar. 5 1973 

. $85,000 

$28,000 

$23,000 


(2) Adjusted basis Mar. 5, 1973. 

. $65,000 


(3) Potential gain.. 

. $20,000 

$5,000 

$24,000 


(4) Sum of potential gains on properties disposed of by gift during period. 

(5) Potential gain limitation percentage (total line (4), divided by total 

line (3)).—. 


$5,000 


$5,000 

20 % 


Sine© the potential gain limitation percentage for the 1-year period beginning on March 5. 
1972 (which period does not include March 5, 1973) exceeds 25 percent, the provisions of 
subparagraph (2) (iv) of this paragraph apply to the gift of property No. 4 to J. Since, how¬ 
ever, such percentage is 25 percent or less for all 1-year periods In which the gift on 
March 5, 1973 of property No. 5 to K falls, such provisions do not apply to the gift to K. 

(11) Under subparagraph (2) (iv) of this paragraph, J succeeds on March 5. 1972, to the 
portion of H’s excess deductions account as computed, in accordance with the additional 
facts assumed, in the table below: 


Property 
No. 2 No. 4 


Total 


0) Potential gain as of Mar. 5, 1972under part (1) of this example (sinco the first day 
of the 1-year period is the same as the time as the first gift was made during the 

taxable year).... $15,000 $10,000 $25,000 

(2) Allocation percentage (line (1). divided by $25,000).. 40%_ 

(t) Excess deductions account of II: 

(a) July 1,1971....... $45,000 

(b) Amount succeeded to from O on May 1,1972... $50,000 

(c) Net increase for taxable year (determined before making any subtrac lions under 

section 1251(b)(5) and this paragraph)...............$5,000 

(d) June 30,1972 (so determined) (sum Iioes (a), (b>. and (c)).. $100,000 

(e) Portion to which J succeeds (line (2) multiplied by line (8)(d)).. $40,000 

CO June 80,1972 (line (d), minus line (e)). $60,000 
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Accordingly, on March 5. 1972, J succeeds to 
$40,000 of H’s excess deductions account. 

(f) Joint return —(1) Joint excess de¬ 
ductions account. If for a taxable year a 
taxpayer and his spouse file a joint re¬ 
turn under section 6013, then for such 
taxable year each taxpayer shall (if 
necessary) establish and maintain a 
Joint excess deductions account. Such 
joint excess deductions account shall 
consist of the aggregate of the separately 
maintained excess deductions account of 
each spouse. A separately maintained 
excess deductions account shall be com¬ 
puted under the rules of paragraphs (b) 
and (c) of this section, except that for 
each taxable year a joint return is filed— 

(1) The $50,000 amount in the non¬ 
farm adjusted gross income limitation in 
paragraph (b) (2) (i) of this section shall 
be considered satisfied if the combined 
nonfarm adjusted gross income of both 
spouses exceeds $50,000, 

(ii) The $25,000 amount in the farm 
net loss exclusion in paragraph <b) 

(2) (ii) of this section shall be allocated 
between the two spouses in proportion to 
the farm net loss of each spouse having 
a farm net loss, and 

(iii) The separately maintained excess 
deductions account of each spouse shall 
be reduced, if necessary, below.zero, by 
the amount of such spouse’s farm net in¬ 
come (computed as if a separate return 
were filed) plus the amount of gain 
(computed under subparagraph (3) of 
this paragraph) which is recognized as 
ordinary income under section 1251 
(c) (1) in respect of a disposition of farm 
recapture property owned by the tax¬ 
payer. 

(2) Surviving spouse. For purposes of 
this paragraph, a joint return does not 
include a return of a surviving spouse (as 
defined in section 2 relating to a spouse 
who died during either of his two taxable 
years immediately preceding the taxable 
year) which is treated as a joint return 
of a husband and wife under section 6013. 

(3) Application of excess deductions 
account limitation in joint return year. 
In the case of a taxable year for which 
a joint return is filed, the aggregate 
of the amount of gain recognized as ordi¬ 
nary income under section 1251(c)(1) 
(after applying paragraph (b) (2) (i) and 

(3) of § 1.1251-1, if applicable) shall not 
exceed the amount in the joint excess 
deductions account (that is, the aggre¬ 
gate of the separately maintained excess 
deductions account of each spouse) at 
the close of the taxable year after sub¬ 
tracting from each such separately 
maintained account the amount specified 
in section 1251(b) (3) (A) and paragraph 
(c)(1) (i) of this section as modified by 
the rules of this paragraph. For the 
amount of limitation for a taxable year 
for which a separate return is filed, see 
paragraph (b)(4) of this section. For 
determinations as to which dispositions 
are taken into account for any taxable 
year, see paragraph (b) (4) of § 1.1251-1. 

(4) Certain gifts —(i) Jn general. If 
farm recapture property is transferred 
as a grift by a spouse to a person other 
than a spouse during a taxable year for 
which a joint return is filed, the spouses 


shall for purposes of applying the provi¬ 
sions of section 1251(b) (5) (B) and para¬ 
graph (e) (2) of this section be treated 
as a single taxpayer. Thus, under para¬ 
graph (e) (2) of § 1.1251-2, the potential 
gain limitation percentage and the pro¬ 
portion for allocating the amount in the 
joint excess deductions account to one or 
more donees shall be determined by 
treating the spouses as a single taxpayer. 
However, with respect to each gift by a 
spouse, such spouse’s separately main¬ 
tained excess deductions account shall be 
reduced (below zero, if necessary) by the 
amoimt of the joint excess deductions 
account balance to which the donee of 
such gift succeeded under paragraph (e) 
(2) (iv) of this section. 

(ii) Gift between spouses. If farm re¬ 
capture property is transferred by gift 
by one spouse to another spouse during a 
taxable year for which a joint return is 
filed, such gift shall not affect the bal¬ 
ance in the joint excess deductions ac¬ 
count but its affect on the separately 
maintained excess deductions account of 
each spouse shall be determined as if 
separate returns were filed, but only after 
applying subdivision (i) of this sub- 
paragraph. 

(5) Allocation of joint excess deduc¬ 
tions account upon filing separate re¬ 
turns —(i) In general. If for any reason 
a taxpayer and his spouse cease to file a 
joint return, then except as provided in 
this subparagraph the amount of the sep¬ 
arately maintained excess deductions ac¬ 
count of each spouse as of the close of 
the last taxable year for which a Joint 
return was filed shall be the amoimt of 
such spouse’s excess deductions account 
as of the beginning of the first taxable 


If for 1972, H and W were to file separate 
returns, then the separately maintained ex¬ 
cess deductions account balances as of Jan¬ 
uary 1, 1972. would be $26,000 and zero 
respectively. See subparagraph (6) (11) of 
this paragraph. 

§ 1.1251—3 Definitions relating to sec¬ 
tion 1251. 

(a) Farm recapture property —(1) In 
general, (i) The term “farm recapture 


year for which they cease filing a Joint 
return. 

(il) Deficit. If under subparagraph 

(4) (1) of this paragraph one of the 
spouses has a deficit in his separately 
maintained excess deductions account as 
of the close of the last taxable year for 
which a joint return was filed, then as 
of the beginning of the first taxable year 
for which they cease filing a joint 
return— 

(a) The spouse who had such deficit 
shall have an excess deductions account 
of zero, and 

(b) The other spouse shall have an ex¬ 
cess deductions account equal to the 
amount prescribed in subdivision (i) of 
this subparagraph minus the amount of 
such deficit. 

(6) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (I). Assume the same facts as In 
example (4) of paragraph (b) (5) of this sec¬ 
tion, except that H and W file a Joint re¬ 
turn under section 6013 and that H has a 
farm net loss of only $40,000. Thus, since 
the nonfarm adjusted gross Income for calen¬ 
dar year 1971 was $60,000 for H and $30,000 
for W, their combined nonfarm adjusted 
gross Income exceeds $50,000, thereby satis¬ 
fying under subparagraph (l)(i) of this 
paragraph the $60,000 limitation of para¬ 
graph (b) (2) (1) of this section. Assume fur¬ 
ther that for 1971 only w makes a disposi¬ 
tion of farm recapture property (other than 
land and section 1246 property). As a result 
of such disposition. W realizes a gain of $14,- 
000. Accordingly, for 1971. the separately 
maintained excess deductions accounts of H 
and W, their Joint excess deductions ac¬ 
count. and the treatment of the gain realized 
by W on the disposition of the farm recap¬ 
ture property are computed, In accordance 
with the facts assumed In the table below: 


property” means any property (other 
than section 1250 property as defined in 
section 1250(c)) which, in the hands of 
the taxpayer is or was property— 

(a) Which is described in section 1231 
(b)(1) (relating to business property 
held for more than 6 months), section 
1231(b)(3) (relating to livestock), or 
section 1231(b)(4) (relating to an un¬ 
harvested crop), and 


Excess deductions accounts 



H’i 

JTt 


Joint 

(1) Balance Jan. 1,1971. 

(2) Additions for 1971: 


$10,000 . 

$5,000 . 


$15,000 

(a) Farm net loss lor 1971. . 

(b) Less amount in paragraph (b)(2)(li) of this 

$40,000 . 



$50,000 


section as allocated under subparagraph 
(l)(il) of this paragraph. 

20,000 . 

.. 8.000 - 


25,000 


(c) Total additions for 1971... 


20.000 

5 000 


25,000 

4a 000 

(3) Subtotal. . 

(4) Subtract ions for 1071._. 


80,000 . 

o__ 

10,000 . 
o 








(6) Excess deductions account limitation on gain 






recognized as ordinary income under eoctiou 
1251(e)(1) for 1971.. 


80,000 . 

10,000 


40,000 

(6) Subtraction for dispositions of farm recapture 



property: 

(a) Gain to which section 12Sl(c)(l) applies 

(computed before applying limitation). 

<b) Limitation (amount in line (5)). 

0 .. 

80.000 .. 

- 14.000 .. 

— 

14,000 
4a 000 


«s) Gain recognized as ordinary Income under 
section 1251(c)(1), computed for Joint ac¬ 
count (lower of line 6(a) or line 6(b) subject 
to provision< a< to separately maintained 
accounts of subparagraph (l)(tiJ). 








14,000 . 


14,000 

(7) Balance Doc. 81,197L. 


30,000 . 

(4 000) 


26,000 
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(b) Which, at the time the property 
qualifies under (a) of this subdivision, 
is used in the trade or business of farm¬ 
ing (as defined in paragraph (e) of this 
section). 

<ii) The term “farm recapture prop¬ 
erty" also includes— 

(a) Property acquired by gift and 
property acquired in a transaction to 
which section 1251(b)(5)(A) applies, if 
such property was farm recapture prop¬ 
erty within the meaning of subdivision 

(i) of this subparagraph in the hands of 
the transferor, and 

(b) Property the basis of which in the 
hands of the taxpayer holding such prop¬ 
erty is determined by reference to the 
basis of other property which in the 
hands of such taxpayer was farm recap¬ 
ture property within the meaning of sub¬ 
division (i) of this paragraph. 

For purposes of (b) of this subdivision 

(ii) property whose basis is determined in 
accordance with the last sentence of sec¬ 
tion 1033(c) shall be considered as hav¬ 
ing a basis determined by reference to the 
property whose conversion gave rise to 
the application of such section. 

(iii) Leasehold of farm recapture 
property . If property is farm recapture 
property under this subparagraph, a 
leasehold of such property is also farm 
recapture property to the same extent as 
described in. and in accordance with the 
principles of paragraph (a) (2) of 
§ 1.1245-3. 

(iv) If property described in subdi¬ 
vision (ii) of this subparagraph is stock 
or securities received in certain corpo¬ 
rate transactions described in section 
1251(d)(6), see paragraph (f) of 
51.1251-4 for determination as to ex¬ 
tent such stock or securities is farm 
recapture property. 

(2) Examples. The provisions of sub- 
paragraph (1) of this paragraph may be 
illustrated by the following example: 

Example (1). On December 15, 1971, A, an 
Individual calendar year taxpayer engaged 
in the trade or business of farming (as de¬ 
fined in paragraph (e) of this section) ex¬ 
changes in a transaction which qualifies 
under section 1031(a) (relating to an ex¬ 
change of property held for productive use 
or Investment) tractor No. 1 which A ac¬ 
quired on March 1, 1971, for tractor No. 2. 
Under subparagraph (l)(i) of this para¬ 
graph, tractor No. 1 is farm recapture prop¬ 
erty as the tractor was used in the trade or 
business of farming and was held for a 
period In excess of 0 months. Under subpara¬ 
graph (l)(ii) of this paragraph, tractor No. 
2 is farm recapture property as the basis 
of tractor No. 2 in the hands of A is deter¬ 
mined with reference to the adjusted basis 
of tractor No. 1. 

(b) Farm net loss —(1) Ir general . 
The term “farm net loss" means the 
amount by which— 

(1) The deductions allowed or allow¬ 
able for the taxable year by chapter 1 
of subtitle A of the Code which are di¬ 
rectly connected with the carrying on 
of the trade or business of farming, ex¬ 
ceed 

(U) The gross income derived from 
such trade or business. 

(2) Disposition of farm recapture 
property. For purposes of subparagraph 
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(1) of this paragraph, no gain or loss 
(regardless of how treated) resulting 
from the disposition of farm recapture 
property shall be taken into account, 
except that under subparagraph (1) (ii) 
of this paragraph gain upon disposition 
of such property which is recognized as 
ordinary income by reason of section 
1245(a)(1) shall be taken into account. 
Thus, for example, if land used in the 
trade or business of farming were dis¬ 
posed of and gain of $3,000 was realized, 
then none of such gain would be taken 
into account in computing farm net loss 
and farm net income even if all or a 
portion of such gain is recognized as 
ordinary income by reason of section 
1251(0(1), section 1252(a)(1), or both. 
If such land were disposed of at a loss, 
the result would be the same. See para¬ 
graph (d) (1) (ii) of this section with re¬ 
spect to the exclusion of gain or loss from 
the disposition of farm recapture proper¬ 
ty from the computation of non-farm 
adjusted gross income. 

(3) Amount of deduction under sec¬ 
tion 172(a) attributable to farm net loss. 

(i) If all or a portion of a net operating 
loss (within the meaning of section 172 

(c)) for a taxable year is absorbed in 
another taxable year as a carryover or 
carry back, then for purposes of deter¬ 
mining the amount of deductions re¬ 
ferred to in subparagraph (l)(i) of this 
paragraph for such other taxable year 
the portion of the amount absorbed in 
such other taxable year which is attribut¬ 
able to amounts directly connected with 
the carrying on of the trade or business 
of farming shall be an amount equal to 
the amount absorbed, multiplied by a 
fraction the numerator of which is the 
amount of the farm net loss for the tax¬ 
able year the net operating loss arose 
(but not in excess of the net operating 
loss for such year) and the denominator 
of which is the amount of the net oper¬ 
ating loss for such year. 

(ii) No portion of a farm net loss 
added to the excess deductions account 
in the year a net operating loss arose (or 
which would have been added to such 
account but for the application of the 
$25,000 or $12,500 farm net loss exclu¬ 
sion under paragraph (b) (2) (ii) or (4) 

(i) (b) of § 1.1251-2) shall be taken into 
account under subparagraph (1) (i) of 
this paragraph in any other taxable year. 
Accordingly, the same farm net loss shall 
not be added to the excess deductions 
account more than once and a farm net 
loss for any taxable year shall not be 
subject to the $25,000 or $12,500 exclu¬ 
sion more than once. 

(iii) If a net operating loss for a cur¬ 
rent taxable year attributable in whole 
or part to a farm net loss is carried back 
and absorbed in a preceding taxable year 
no redetermination shall be made with 
respect to (a) the amount of gain recog¬ 
nized as ordinary income under section 
1251(c)(1) and paragraph (b) of 
§ 1.1251-1 in any taxable year preceding 
the current taxable year, and (b) the 
amount of the taxpayer’s excess deduc¬ 
tions account allocated under paragraph 
(e) (2) of § 1.1251-2 to a donee as of the 
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close of any taxable year preceding the 
current taxable year. 

(4) Special rules as to estates and 
trusts. In the case of an estate or trust, 
computations of amounts under this 
paragraph shall be made without regard 
to any deductions under section 651 or 
661. If on the termination of an estate 
or trust the beneficiaries succeeding to its 
property are allowed a deduction under 
section 642(h) (relating to unused loss 
carryovers and excess deductions on 
termination available to beneficiaries), 
to the extent the carryover or excess de¬ 
duction is attributable to a farm loss it 
shall have the same character in the 
hands of the beneficiary as in the hands 
of the estate or trust. The amount of a 
carryover or of excess deductions from a 
particular taxable year of an estate or 
trust succeeded to under section 642(h) 
shall be allocated between amounts at¬ 
tributable to a farm net loss and other 
amounts in the same proportion as the 
farm net loss for such year bears to the 
amount of such carryover or of excess 
deductions. If there is more than one 
beneficiary, the total farm net loss suc¬ 
ceeded to by all the beneficiaries shall 
be allocated to each beneficiary in pro¬ 
portion to the deduction of each under 
section 642(h). 

(c) Farm net income. The term “farm 
net income" means the amount by which 
the amount referred to in paragraph (b) 
(1) (ii) of this section exceeds the 
amount referred to in paragraph (b)(1) 

(i) of this section. 

(d) Nonfarm adjusted gross income — 
(1) In general. The term “nonfarm ad¬ 
justed gross income" means adjusted 
gross income (taxable income in the case 
of a taxpayer other than an individual) 
computed without regard to— 

(1) Income or deductions taken into 
account in computing farm net loss and 
farm net income. 

(ii) Gains and losses (regardless of 
how treated) resulting from the disposi¬ 
tion of farm recapture property, and 

(iii) In the case of an estate or trust, 
the principles of paragraph (b) (4) of 
this section, to the extent applicable, 
shall apply. 

(2) Special rules. The following rules, 
in addition to the rules of subparagraph 
(1) of this paragraph, shall apply in 
computing the adjusted gross income of 
a shareholder of an electing small busi¬ 
ness corporation: 

(i) The amount of any distribution 
described in section 1373 (c) (2) made by 
the corporation shall be disregarded, 

(ii) For purposes of computing the 
amount includible in the gross income of 
a shareholder under section 1373(b), the 
corporation’s undistributable taxable in¬ 
come shall equal the corporation’s non¬ 
farm adjusted gross income (as defined 
in subparagraph (1) of this paragraph) 
minus the amount described in section 
1373(c)(1), and 

(iii) For purposes of computing a 
shareholder's deduction under section 
1374, the corporation’s net operating loss 
shall be computed without regard to the 
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items referred to In subparagraph (1) 

(i) and (ii) of this paragraph. 

(e) Trade or business of farming —<1) 
Jn general. For purposes of section 1251, 
the term “trade or business of farming” 
includes any trade or business with re¬ 
spect to which the taxpayer may com¬ 
pute gross income under § 1.61-4, ex¬ 
penses under § 1.162-12, make an elec¬ 
tion under section 175, 180, or 182, or use 
an inventory method referred to in 
§ 1.471-6. Such term does not include any 
activity not engaged in for profit within 
the meaning of section 183 and 5 1.183-2. 

(2) Horse racing. If a taxpayer is en¬ 
gaged in the raising of horses, including 
horses which are bred or purchased, then 
for purposes of section 1251 the term 
“trade or business of farming” also in¬ 
cludes the racing of such horses by the 
taxpayer. Thus, for example, if a tax¬ 
payer purchases a yearling and develops 
it to the racing stage, the term “trade 
or business of farming” includes the 
l acing of such horse. 

(3) Several businesses of farming. If a 
taxpayer is engaged in more than one 
trade or business of fanning, all such 
trades and businesses shall be treated as 
one trade or business. 

§ 1.1251—1 Exceptions and limitation**, 

(a) Exception for gifts —(1) General 
rule. Section 1251(d)(1) provides that 
no gain shall be recognized under sec¬ 
tion 1251(c)(1) upon a disposition by 
gift. For purposes of this paragraph, the 
term “gift” shall have the same mean¬ 
ing as in paragraph (a) of § 1.1245-4 
and, with respect to the application of 
this paragraph, principles illustrated by 
the examples of paragraph (a) (2) of 
§ 1.1254-4 shall apply. For reduction in 
amount of charitable contribution in 
case of a gift of farm recapture prop¬ 
erty, see section 170(e) and § 1.170A-4. 

(2) Disposition in part a sale or ex¬ 
change and in part a gift. Where a dis¬ 
position of farm recapture property Is in 
part a sale or exchange and in part a 
gift, the amount of gain recognized as 
ordinary income under section 1251(c) 
(1) shall not exceed— 

(i) In the case of farm recapture 
property other than land, the excess of 
the amount realized over adjusted basis, 
and 

(ii) In the case of land, the lower of 
the amount in subdivision (1) of this 
subparagraph or the potential gain (as 
defined in paragraph (b) (2) (11) of 
$ 1.1251-1). 

(3) Treatment of land in hands of 
transferee. See paragraph (g) of this 
section for treatment of transferee in 
the case of a disposition of land to which 
this paragraph applies. 

(4) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (I). A, a calendar year taxpayer, 
makes one disposition of farm recapture 
property during 1976. On March 2, 1976, A 
makes a gift to B (also a calendar year tax¬ 
payer) of a parcel of land which he had 
acquired on January 16, 1971. On the date 
of such disposition, the excess of the fair 
market value ($65,000) over the adjusted 
basis of the land ($40,000) is $25,000 and the 


sum of the deductions allowable In respect 
of such land under sections 175 and 182 is 
$21,000 for 1971 and $3,000 (attributable to 
1976) for the taxable year of disposition and 
the four immediately preceding taxable years. 
Thus, the potential gain (as defined in para¬ 
graph (b)(2)(H) of i 1.1251-1) Is limited to 
$3,000. At the end of 1976 (after making the 
applicable additions and subtractions under 
section 1251(b)(2) and (3) (A)), there is a 
balance in A’s excess deductions account of 
$25,000. However, upon making the gift, A 
recognizes no gain under section 1251(c)(1) 
or section 1252(a) (1). See subparagraph (a) 
(1) of this paragraph and paragraph (a)(1) 
of § 1.1252-2. For treatment of the land in the 
hands of B. see example (1) of paragraph 
(g)(3) of this section. For effect of the gift 
on the excess deductions accounts of A and 
B. see paragraph (e) (2) of S 1.1251-2. 

Example (2). Assume the same facts as in 
example (1), except that A transfers the 
land to B for $50,000. Thus, the gain realized 
Is $10,000 (amount realized, $50,000, minus 
adjusted basts $40,000), and A has made a 
gift of $15,000 (fair market value. $65,000, 
minus amount realized, $50.000). Since under 
subparagraph (2) (11) of this paragraph, the 
potential gain ($3,000) is lower than the gain 
realized ($10,000). the gain to which section 
1251(c)(1) could apply is limited by sub- 
paragraph (2) (11) of this paragraph to $3,000. 
Thus, as A has $25,000 in his excess deduc¬ 
tions account, $3,000 is recognized as ordi¬ 
nary income under section 1251(c)(1). See 
example (2) of paragraph (a) (4) of g 1.1252-2 
for computation of gain of $7,000 which is 
recognized as ordinary income by A under 
section 1252(a)(1). For treatment of the 
land in the hands of B, see example (2) of 
paragraph (g) (3) of this section. 

(b) Exception for transfers at death — 
(1) General rule. Section 1251(d)(2) 
provides that, except as provided in sec¬ 
tion 691 (relating to Income in respect 
of a decedent), no gain shall be recog¬ 
nized under section 1251(c)(1) upon a 
transfer at death. For purposes of this 
paragraph, the term “transfer at death” 
shall have the same meaning as in para¬ 
graph (b) of § 1.1245-4 and, with respect 
to the application of tills paragraph, 
principles illustrated by the examples of 
paragraph (b)(2) of § 1.1245-4 shall 
apply. 

(2) Treatment of land in hands of 
transferee. If as of the date a person 
acquires land which is farm recapture 
property from a decedent such person’s 
basis is determined, by reason of the 
application of section 1014(a). solely by 
reference to the fair market value of the 
property on the date of the decedent’s 
death or on the applicable date provided 
in section 2032 (relating to alternate 
valuation date), then on such date the 
potential gain in respect to such land is 
zero. 

(c) Certain corporate transactions — 
(1) Limitation on amount of gain. Under 
section 1251(d)(3), upon a transfer of 
property described in subparagraph (2) 
of this paragraph, the amount of gain 
recognized as ordinary income by the 
transferor under section 1251(c) (1) shall 
not exceed an amount equal to the ex¬ 
cess (if any) of (i) the amount of gain 
recognized to the transferor on the trans¬ 
fer (determined without regard to sec¬ 
tion 1251) over (ii) the amount (if any) 
of gain recognized as ordinary income 
under section 1245(a)(1). For purposes 


of this subparagraph, the principles of 
paragraph (c) (1) of § 1.1245-4 shall ap¬ 
ply. Thus, in case of a transfer of both 
farm recapture property and property 
other than farm recapture property in 
a single transaction, the amount real¬ 
ized from the disposition of the farm 
recapture property (as determined in a 
maimer consistent with the principles 
of paragraph (a)(5) of § 1.1245-1) shall 
be deemed to consist of that portion of 
the fair market value of each property 
acquired which bears the same ratio to 
the fair market value of such acquired 
property as the amount realized from 
the disposition of farm recapture prop¬ 
erty bears to the total amount realized. 
The preceding sentence shall be applied 
solely for purposes of computing the por¬ 
tion of the total gain (determined with¬ 
out regard to section 1251) which is 
eligible to be recognized as ordinary in¬ 
come under section 1251(c)(1). Section 
1251(d)(3) does not apply to a disposi¬ 
tion of property to an organization 
(other than a cooperative described in 
section 521) which is exempt from the 
tax imposed by chapter 1 of the Code. 

(2) Transfers covered. The transfers 
referred to in subparagraphs (1) of this 
paragraph are transfers of farm recap¬ 
ture property in which the basis of such 
property In the hands of the transferee 
is determined by reference to its basis in 
the hands of the transferor by reason of 
the application of any of the following 
provisions: 

(1) Section 332 (relating to distribu¬ 
tions in complete liquidation of an 80- 
percent-or-more controlled subsidiary 
corporation). For the application of sec¬ 
tion 1251(d)(3) to such a complete 
liquidation, the principles of paragraph 
(c)(3) of § 1.1245-4 shall apply. Thus, 
for example, the provisions of subpara¬ 
graph (1) of this paragraph do not apply 
to a liquidating distribution of farm re¬ 
capture property by an 80-percent-or- 
more controlled subsidiary to its parent 
if the parent’s basis for the property is 
determined, under section 334(b)(2), by 
reference to its basis for the stock of the 
subsidiary. 

(ii) Section 351 (relating to transfer 
to corporation controlled by transferor). 

(iii) Section 361 (relating to ex¬ 
changes pursuant to certain corporate 
reorganizations). 

(iv) Section 371(a) (relating to ex¬ 
changes pursuant to certain receivership 
and bankruptcy proceedings). 

(v) Section 374(a) (relating to ex¬ 
changes pursuant to certain railroad 
reorganizations). 

(3) Partnerships. For the application 
of section 1251 to partnerships, see 
paragraph (e) of this section. 

(4) Treatment of land in hands of 
transferee. See paragraph (g) of this 
section for treatment of transferee in 
the case of a disposition of land to which 
this paragraph applies. 

(5) Examples. The provisions of tills 
paragraph may be illustrated by the 
following examples: 

Example (1). (i) A, an Individual calendar 
year taxpayer, makes one disposition of farm 
recapture property during 1971. On Janu- 
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,ry 30, 1971, A transfers farm recapture 
property (other than land and section 1245 
property), having an adjusted basis of 
*22 000 to corporation M In exchange for 
stock in M worth $35,000 plus $15,000 In cash 
in a transaction qualifying under section 351. 
Thus, the amount realized is $50,000, and 
the gain realized is the excess of the amount 
realized, $50,000, over the adjusted basis. 
$22,000, or $28,000. Without regard to section 
1251 A would recognize gain of $15,000 under 
section 351(b), and M s basis for the farm 
recapture property would be determined 
under section 362(a) by reference to Its basts 
in the hands of A. Assume further that the 
balance In A’s excess deductions account 
(after making the applicable additions and 
stibstractions under section 1251(b) (2) and 
(3) (A)) at the close of 1971 Is $20,000. Thus, 
since such balance in the excess deductions 
account ($20,000) is lower than the gain 
realized ($28,000). if subparagraph (1) of 
this paragraph did not apply, gain of $20,000 
would be recognized as ordinary Income 
under section 1251(c) (1). However, subpara¬ 
graph (1) of this paragraph limits the 
amount of gain to be recognized as ordinary 
Income under section 1251(c)(1) to $15,000. 

(tl) If, however. A transferred the farm 
recapture property to M solely in exchange 
for stock worth $50,000. then, because of the 
application of subparagraph (1) of this 
paragraph he would not recognize any 
gain under section 1251(c)(1). If, Instead, 
A transferred the farm recapture prop¬ 
erty to M In exchange for stock worth 
$25,000 and $25,000 cash, only $20,000 (the 
amount of such balance In the excess 
deductions account) of the gain of $25,000 
recognized under section 351(b) would be 
recognized as ordinary Income under section 
1251(c)(1). The remaining $5,000 of gain 
recognized under section 351(b) may be 
treated as gain from the sale or exchange 
of property described in section 1231. In the 
hands of M, the property received from A is 
farm recapture property under the provisions 
of paragraph (a)(1)(H) of 5 1.1251-3. For 
treatment of the property received by A in 
such transaction, see section 1251(d) (6) and 
paragraph (f) of this section. 

Example (2). Assume the same facts as in 
subdllvsion (1) of example (1), except that 
the farm recapture property Is section 1245 
property. Assume further that $5,000 Is 
recognized as ordinary income under section 
1245(a) (1). and that as of the close of 1971. 
A has a balance of $15,000 In his excess de¬ 
ductions account (after making the appli¬ 
cable additions and subtractions under sec¬ 
tion 1251(b) (2) and (3) (A) which, under 
paragraph (b) of 5 1.1251-3, is computed by 
treating the $5,000 of gain to which section 
1245 applies as gross Income derived from 
the trade or business of farming). The 
amount of gain recognized as ordinary in¬ 
come under section 1251(c)(1) Is $10,000, 
computed as follows: 

(1) Amount of gain under section 1251(c) 
(1) (determined without regard to subpara¬ 


graph (1) of this paragraph): 

(a) Portion of gain realized 
($28,000) In excess of amount 
recognized as ordinary Income 
under section 1245(a)(1) 

($5.000). $23,000 

(b) Excess deductions account 

balance_ 15,000 

(c) Lower of (a) or (b)- 15,000 


(2) Limitation In subparagraph 
(1) of this paragraph: 

(a) Gain recognized (deter¬ 

mined without regard to sec¬ 
tion 1251)_ 16.000 

(b) Minus: Gain recognized as 

ordinary Income under section « 
1245(a)(1) . 5.000 
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(c) Difference- 10,000 


(3) Lower of line (l)(c) or line 
(2) (c) .-. 10.000 

(d> Limitation for like kind exchanges 
and involuntary conversions —Cl) Gen¬ 
eral rule. Under section 1251(d)(4), if 
farm recapture property is disposed of 
and gain (determined without regard to 
section 1251) is not recognized in whole 
or in part under section 1031 (relating to 
like kind exchanges) or section 1033 ( re¬ 
lating to involuntary conversions), then 
the amount of gain recognized as ordi¬ 
nary income by the transferor under sec¬ 
tion 1251(c)(1) shall not exceed an 
amount equal to the excess (If any) of 
(i) the amount of gain recognized on 
such disposition (determined without 
regard to section 1251) over (ii) the 
amount (if any) of gain recognized as 
ordinary income under section 1245(a) 
( 1 ). 

(2> Examples. The provisions of sub- 
paragraph (1) of this paragraph may 
be illustrated by the following examples: 

Example (1). (1) A. an Individual calendar 
year taxpayer, owns a herd of breeding cattle 
having an adjusted basis of $75,000 which he 
acquired on March 30, 1968. On March 15, 
1970, the entire herd is destroyed by a bliz¬ 
zard and on March 20, 1970, A receives in¬ 
surance proceeds of $90,000. Thus, the gain 
realized Is $15,000 (that is, the excess of the 
amount realized, $90,000, over the adjusted 
basis, $75,000). A makes no other disposition 
of farm recapture property during 1970. As¬ 
sume that had the herd been sold at Its fair 
market value on March 15, 1970, no gain 
would have been recognized as ordinary In¬ 
come under section 1245(a)(1). As of the 
close of 1970, A has a balance of $12,000 in 
his excess deductions account (after making 
the applicable additions and substractlons 
under section 1251(b) (2) and (3) (A)). 

Thus, since the balance In the excess deduc¬ 
tions account, $12,000, Is lower than the gain 
realized, $15,000, the amount of gain which 
would be recognized under section 1251(c) 
(1) (determined without regard to subpara¬ 
graph (1) of this paragraph) would be 
$ 12 , 000 . 

(U) Assume further that A spends $72,000 
of the Insurance proceeds to purchase an¬ 
other breeding herd. $10,000 to purchase 
stock in the acquisition of control of a cor¬ 
poration which owns property similar or 
related in service or use to the destroyed 
breeding herd, and retains cash of $8,000. 
Both of the acquisitions by A qualify under 
section 1033(a) (3) (A), and A properly elects 
under section 1033(a) (3) (A) and the regula¬ 
tions thereunder to limit recog nil ton of gain 
to $8,000 (that is, the amount by which the 
amount realized from the conversion, $90,000 
exceeds the cost of the stock and other prop¬ 
erty acquired to replace the converted prop¬ 
erty, $72,000 plus $10,000). Thus, since $8,000 
is the amount of gain which would be recog¬ 
nized under section 1033(a) (3) (determined 
without regard to section 1251), and since 
that amount is lower than the gain of $12,000 
which would be recognized under section 
1251(c)(1) (determined without regard to 
subparagraph (1) of this paragraph), under 
subparagraph (1) of this paragraph the 
amount of gain recognized under section 1251 
(c)(1) is limited to $8,000. The stock pur¬ 
chased for $10,000 qualifies under paragraph 
(a) (1) (il) (b) of 5 1.1251-3 as farm recapture 
property. 

Example (2). (1) A. an Individual calendar 
year taxpayer, owns land which he had 
acquired on March 7. 1970, having an ad- 
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Justed basis of $48,000. and a fair market 
value of $67,500. On January 15. 1975, A, as 
a result of a condemnation action, receives 
$67,500 (its fair market value) for the land. 
The aggregate of the deductions allowable 
in respect of such land under sections 175 
and 182 Is $18,000, with $5,000 of such ag¬ 
gregate attributable to 1970 and $13,000 of 
such aggregate attributable to 1975 and the 
four preceding taxable years. Thus, the po¬ 
tential gain (as defined In paragraph 

(b) (2) (ii) of §1.1251-1) is limited to 

$13,000. since that amount is lower than 
$19,500 (the excess of the fair market value 
of the land. $67,500, over its adjusted basis. 
$48,000). The gain realized by A Is also 
$19,500. At the end of A's taxable year (after 
making the applicable additions and sub¬ 
tractions under section 1251(b) (2) and 

(3) (A)) there is a balance of $21,000 in the 
excess deductions account of A. Since the 
potential gain. $13,000. is lower than both 
the excess deductions account balance. 
$21,000, and the gain realized, $19,500, A 
would recognize $13,000 as ordinary Income 
under section 1251(c)(1) (determined with¬ 
out regard to subparagraph (1) of this 
paragraph). 

(11) Assume further that A spends the 
entire amount received. $67,500. to purchase 
stock in the acquisition of control of a 
corporation which owns property similar or 
related in service or use to A’s condemned 
land which qualifies under section 1033 
(a) (3) (A), and A properly elects under sec¬ 
tion 1033(a)(3)(A) and the regulations 
thereunder to limit recognition of gain to 
zero (that is. the amount by which the 
amount realized from the conversion. 
$67,500. exceeds the cost of the stock ac¬ 
quired to replace the converted land, 
$67,500). Thus, since no gain would be rec¬ 
ognized under section 1033(a)(3) (deter¬ 
mined without regard to section 1251), 
under subparagraph (1) of this paragraph, 
no gain is recognized under section 1251 

(c) (1). The stock purchased for $67,500 
qualifies under paragraph (a)(l)(U)(b) of 
§ 1.1251-3 as farm recapture property. See ex¬ 
ample (1) of paragraph (d) (2) of § 1.1252-2 
for a computation of gain recognized as 
ordinary Income under section 1252(a)(1). 

Example *(3). B, an individual calendar 
year taxpayer, owns a herd of breeding cattle 
having an adjusted basis of $25,000 which 
he acquired on March 30, 1970. On March 15, 
1976. the entire herd is destroyed by a bliz¬ 
zard and on March 20, 1976, B receives In¬ 
surance proceeds of $90,000. Thus, the gain 
realized is $65,000 (that is, the excess of tho 
amount realized, $90,000. over the adjusted 
basis, $25,000). B makes no other disposition 
of farm recapture property during 1976. B 
spends $60,000 of the Insurance proceeds to 
purchase another breeding herd and re¬ 
tains cash of $30,000. The acquisition by B 
qualifies under section 1033(a)(3)(A). and 
B properly elects under section 1033(a)(3) 
(A) and the regulations thereunder to limit 
recognition of gain to $30,000 (that Is, the 
amount by which the amount realized from 
the conversion, $90,000, exceeds the cost of 
the property acquired to replace the con¬ 
verted property. $60,000). Assume that the 
amount of gain recognized under section 
1245(a)(1) Is $30,000, and that as of the 
close of 1976 B has a balance of $100,000 in 
his excess deductions account (after making 
the applicable additions and subtractions 
under section 1251(b) (2) and (3) (A) which, 
under paragraph (b) of § 1.1251-3, is com¬ 
puted by treating the $20,000 of gain to 
which section 1245 applies as gross income 
derived from the trade or business of farm¬ 
ing) . The amount of gain recognized as ordi¬ 
nary income under section 1251(c)(1) Is 
$10,000. computed as follows: 
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(1) Amount of gain under section 
1251(c)(1) (determined with¬ 
out regard to subparagraph (1) 
of this paragraph): 

(a) Portion of gain realized 
($65,000) in excess of amount 
recognized aa ordinary in¬ 


come under section 1245(a) (1) 

($20,000). $45,000 

(b) Excess deductions account 

balance_ 100,000 

(c) Lower of (a) or (b)_ 45,000 

(2) Limitation in subparagraph 

(1) of this paragraph: 

(a) Gain recognized (determined 
without regard to section 

1251) . 30,000 

(b) Minus: Gain recognized as 

ordinary income under section 
1245(a)(1) . 20,000 


(c) Difference_ 10, 000 


(3) Lower of line (l)(c) or line 

(2) (c) .. 10,000 


(3) Application to single disposition 
of farm recapture property of one class 
and property of different class . (i) If 
upon a sale of farm recapture property 
of one class gain would be recognized 
under section 1251(c)(1), and if such 
farm recapture property together with 
property of a different class or classes is 
disposed of in a single transaction in 
which gain is not recognized in whole or 
in part under section 1031 or 1033 (with¬ 
out regard to section 1251(c)(1), then 
rules consistent with the principles of 
paragraph (d)(6) of § 1.1250-3 (relating 
to gain from disposition of certain de¬ 
preciable realty) shall apply for purposes 
of allocating the amount realized to each 
of the classes of property disposed of and 
for purposes of determining what prop¬ 
erty the amount realized for each class 
consists of. 

(ii) For purposes of this subpara¬ 
graph, the classes of property other than 
farm recapture property are (a) section 
1245 property, (b) section 1250 property, 
and (c) other property. 

(hi) For purposes of this subpara¬ 
graph, the classes of farm recapture 
property are (a) hand, ( b ) farm recap¬ 
ture property other than land which is 
section 1245 property, and (c) farm re¬ 
capture property other than land which 
is not section 1245 property. 

(4) Treatment of land received in like 
kind exchange or involuntary conversion. 
The aggregate of the deductions allowed 
under sections 175 and 182 in respect 
of land acquired in a transaction de¬ 
scribed in subparagraph (1) of this para¬ 
graph shall include the aggregate of the 
deductions allowable under sections 175 
and 182 in respect of the land transferred 
or converted (as the case may be) in such 
transaction minus the amount of gain 
taken into account under sections 1251 
(c) and 1252 (a) with respect to the land 
transferred or converted. Upon a subse¬ 
quent disposition of such land, such de¬ 
ductions shall be treated as having been 
allowable in the same taxable year as 
they were allowable with respect to the 
land transferred or converted. 

(e) Partnerships. [Reserved! 

(f) Property transferred to controlled 
corporation. [Reserved! 


(g) Treatment of land received by a 
transferee in a disposiiton by gift and 
certain tax-free transactions —(1) Gen¬ 
eral rule. If farm recapture property 
which is land is disposed of in a transac¬ 
tion which is either a gift to which para¬ 
graph (a)(1) of this section applies or a 
completely tax-free transfer to which 
section 1251(b)(5)(A) applies, then 
for purposes of section 1251— 

(1) The aggregate of. the deductions 
allowable under sections 175 and 182 in 
respect of the land in the hands of the 
transferee immediately after the disposi¬ 
tion shall be an amount equal to the 
aggregate of such deductions for the tax¬ 
able year and the four preceding taxable 
years in the hands of the transferor im¬ 
mediately before the disposition, 

(ii) Upon a subsequent disposition by 
the transferee (including a computation 
of potential gain as defined in paragraph 
(b) (2) (ii) of § 1.1251-1), such deduc¬ 
tions in the hands of the transferee shall 
be treated as having been allowable with 
respect to the transferee in the same tax¬ 
able year they were allowable to the 
transferor, and 

(iii) If the taxable years of the trans¬ 
feror and transferee regularly end on 
different dates, then the aggregate of 
such deductions allowable for each tax¬ 
able year with respect to the transferor 
shall be treated in the hands of the trans¬ 
feree as allowable in the transferee’s tax¬ 
able year in which the taxable year of the 
transferor regularly ends. 

(2) Certain partially tax-free trans¬ 
fers. If farm recapture property which is 
land is disposed of in a transaction which 
either is in part a sale or exchange and in 
part a gift to which paragraph (a) (2) of 
this section applies, or is a partially tax- 
free transfer to which section 1251(b) 

(5) (A) applies, then for purposes of sec¬ 
tion 1251— 

(i) The amount determined under sub- 
paragraph (1) (i) of this paragraph shall 
be reduced by the amount of gain taken 
into account under sections 1251(c) and 
1252(a) to the extent such gain is at¬ 
tributable to the sections 175 and 182 
deductions for the taxable year and the 
preceding four taxable years (determined 
by attributing gain under section 1252 
(a) to the oldest years first) by the trans¬ 
feror upon the disposition, and 

(ii) For purposes of subparagraph (1) 
(ii) of this paragraph, the amount of 
such gain recognized under sections 1251 
(c) and 1252(a) shall reduce the ag¬ 
gregate of deductions allowable under 
sections 175 and 182 for the taxable year 
and each of the preceding four taxable 
years on a pro rata basis. 

(3) Examples. The provisions of sub- 
paragraphs (1) and (2) of this paragraph 
may be illustrated by the following 
examples: 

Example ( 1 ). Assume the same facts as in 
example (1) of paragraph (a) (4) of this sec¬ 
tion. Therefore, on the date B receives the 
land in the gift transaction, under subpara¬ 
graph (1) (1) and (11) of this paragraph, the 
aggregate of the deductions allowable under 
sections 175 and 182 in respect of the land 
in the hands of B is the amount in the hands 
of A, $24,000, and for purposes of applying 
section 1251 upon a subsequent disposition 


by B (including the computation of potential 
gain) such deductions in the hands or B 
shall be treated as allowable in the same year 
as they were allowable to A. Thus, in respect 
to the land in the hands of B. the allowable 
section 175 and 182 deductions of $3,000 shall 
be treated as allowable in 1975. 

Example (2). Assume the same facts as in 
example (2) of paragraph (a)(4) of this sec¬ 
tion. Under pargraph (2) of this paragraph, 
the aggregate of the allowable sections 175 
and 182 deductions with respect to the land 
which pass over to B for purposes of section 
1251 is zero ($3,000 deduction allowable un¬ 
der sections 175 and 182 for the taxable year 
and the four preceding taxable years minus 
$3,000 gain taken into account by A in ac¬ 
cordance with example (2) of paragraph (a) 

(4) of this section). H 


§ 1.1252 Statutory provision: gain from 
disposition of farm land. 


fund—(a) General rule—(l) Ordinary vi - 
come. Except as otherwise provided in this 
section, if farm land which the taxpayer has 
held for less than 10 years is disposed of dur¬ 
ing a taxable year beginning after Decem¬ 
ber 31, 1969. the lower of— 

(A) The applicable percentage of the se¬ 
gregate of the deductions allowed under sec¬ 
tions 175 (relating to soil and water conser¬ 
vation expenditures) and 182 (relating to ex¬ 
penditures by farmers for clearing land) for 
expenditures made by the taxpayer after 
December 31, 1969, with respect to the farm 
land or 


(B) The excess of— 

(1) The amount realized (in the case of 
a sale, exchange, or involuntary conversion), 
or the fair market value of the farm land 
(in the case of any other disposition), over 

(11) The adjusted basis of such land, shall 
be treated as gain from the sale or exchange 
of property which is neither a capital asset 
nor property described in section 1231. Such 
gain shall be recognized notwithstanding any 
other provision of this subtitle, except that 
this section shall not apply to the extent 
section 1261 applies to such gain. 

(2) Farm land. For purposes of this sec¬ 
tion. the term “farm land*’ means any land 
with respect to which deductions have been 
allowed under sections 175 (relating to soil 
and water conservation expenditures) or 182 
(relating to expenditures by farmers for 
clearing land). 

(3) Applicable percentage. For purposes 
of this section— 


If the farm land is dis¬ 
posed of— 

Within 6 years after 
the date it was ac¬ 
quired. 

Within the sixth year 
after it was ac¬ 
quired. 

Within the seventh 
year after it was ac¬ 
quired. 

Within the eighth 
year after it was ac¬ 
quired. 

Within the ninth year 
after it was ac¬ 
quired. 

10 years or more after 
It was acquired. 


The applicable per¬ 
centage is— 

100 percent. 


80 percent. 


60 percent. 


40 percent. 


20 percent. 


0 percent. 


(b) Special rules. Under regulations pre¬ 
scribed by the 8ecretary or his delegate, 
rules similar to the rules of section 1245 
shall be applied for purposes of this section. 


I&c. 1252 as added by sec. 214(a), Tax Re 
form Act 1969 (83 Stat. 572) J 
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§ 1.1252-1 General rale for treatment 
of gain, from deposition of farm land. 

(a) Ordinary income —(1) General 
rule, (i) Except as otherwise provided in 
this section and § 1.1252-2, if farm land 
is disposed of during a taxable year be¬ 
ginning after December 31, 1969. then 
under section 1252(a)(1) there shall be 
treated as gain from the sale or exchange 
of property which is neither a capital 
asset nor property described in section 
1231 (that is, shall be recognized as 
ordinary income) the lower of— 

(a) The applicable percentage of the 
amount computed in subdivision (ii) of 
this subparagraph, or 

(b) The amount computed in sub¬ 
division (iii) of this subparagraph. 

(ii) The amount computed in this sub¬ 
division is an amount equal to— 

(а) The aggregate of the deductions 
allowed, in any taxable year any day of 
which falls within the period the tax¬ 
payer held (or is considered to have 
held) the farm land, under sections 175 
(relating to soil and water conservation 
expenditures) and 182 (relating to ex¬ 
penditures by farmers for clearing 
land) for expenditures paid or incurred 
after December 31, 1969, with respect 
to the farm land disposed of, minus 

(б) The amount of gain recognized as 
ordinary income under section 1251(0 

(1) (relating to gain from disposition of 
property used in farming where farm 
losses offset nonfarm income) upon such 
disposition of such land. 

(iii) The amount computed in this 
subdivision is an amount equal to— 

(a) Tlie gain realized, that is. the ex¬ 
cess of the amount realized (in the case 
of a sale, exchange, or involuntary con¬ 
version) or the fair market value of the 
farm land (in the case of any other dis¬ 
position) . over the adjusted basis of the 
farm land, minus 

lb) The amount of gain recognized as 
ordinary income under section 1251(c) 

(1) upon such disposition of such land. 

(iv) If a deduction under section 175 
is allowed in respect of the farm land 
disposed of for a taxable year every day 
of which falls within, the period after 
the taxpayer held (or is considered to 
have held) the farm land, and if the 
deduction is attributable to expenditures 
paid or incurred after December 31,1969, 
with respect to such land during the 
period the taxpayer held (or is consid¬ 
ered to have held) the land, then the 
amount of such deduction shall be ap¬ 
plied to increase the amount computed 
(without regard to this subdivision) 
under subdivision (ii) (a) of this sub- 
paragraph. 

(2) Application of section. Any gain 
treated as ordinary income under sec¬ 
tion 1252(a)(1) shall be recognized as 
ordinary income notwithstanding any 
other provision of subtitle A of the Code. 
For special rules with respect to the ap¬ 
plication of section 1252, see § 1.1252-2. 
For the relation of section 1252 to other 
Provisions see paragraph (d) of this sec¬ 
tion. 

(3) Meaning of terms. For purposes of 
section 1252— 


(i) The term “farm land" means any 
land with respect to which deductions 
have been allowed under section 175 or 
182. See section 1252(a) (2). 

(ii) The period for which farm land 
shall be considered to be held shall be 
determined under section 1223. 

(iii) The term “disposition” shall have 
the same meaning as in paragraph (a) 

(3) of § 1.1245-1. 

(iv) The applicable percentage shall 
be determined as follows: 


If the farm land Is dis¬ 
posed of— 


The applicable 
percentage 
is— 


Within 5 years after 
the date it was ac¬ 
quired. 

Within the sixth year 
after it was ac¬ 
quired. 

Within the seventh 
year after it was 
acquired. 

Within the eighth 
year after it was ac¬ 
quired. 

Within the ninth year 
after it was ac¬ 
quired. 

Within the 10th year 
after It was ac¬ 
quired and there¬ 
after. 


100 percent. 
80 percent. 
60 percent. 
40 percent. 
20 percent. 
0 percent. 


(4) Portion of parcel. The amount of 
gain to be recognized as ordinary income ' 
under section 1252(a)(1) shall be deter¬ 
mined separately for each parcel of farm 
land in a manner consistent with the 
principles of subparagraphs (4) and (5) 
of § 1.1245-1 (a) (relating to gain from 
disposition of certain depreciable prop¬ 
erty) . If (i) only a portion of a parcel of 
farm land is disposed of in a transaction, 
or if two or more portions of a single 
parcel are disposed of in one transaction, 
and (ID the aggregate of the deductions 
allowed under sections 175 and 182 with 
respect to any such portion cannot be 
established to the satisfaction of the 
Commissioner or his delegate, then the 
aggregate of the deductions in respect of 
the entire parcel shall be allocated to 
each portion in proportion to the fair 
market value of each at the time of the 
disposition. 

(b) Instances of non-application —(1 > 
In general. Section 1252 does not apply if 
a taxpayer disposes of farm land for 
which the holding period is in excess of 
9 years or with respect to which no de¬ 
ductions have been allowed under sec¬ 
tions 175 and 182. 

(2) Losses. Section 1252(a)(1) does 
not apply to losses. Thus, section 1252(a) 
(1) does not apply if a loss is realized 
upon a sale, exchange, or involuntary 
conversion of property, all of which is 
farm land, nor docs the section apply to 
a disposition ol such property other than 
by way of sale, exchange, or involuntary 
conversion if at the time of the disposi¬ 
tion the fair market value of such prop¬ 
erty is not greater than its adjusted basis. 

(c) Treatment of partnerships and 
partners. [Reserved.! 

(d) Relation of section 1252 to other 
provisions —(1) General. The provisions 
of section 1252 apply notwithstanding 


any other provisions of subtitle A of the 
Code. Thus, unless an exception or limi¬ 
tation under § 1.1252-2 applies, gain 
under section 1252(a)(1) is recognized 
notwithstanding any contrary nonrecog¬ 
nition provision or income characterizing 
provision. For example, since section 1252 
overrides section 1231 (relating to prop¬ 
erty used in the trade or business), the 
gain recognized under section 1252(a) (1) 
upon a disposition of farm land will be 
treated as ordinary income and only the 
remaining gain, if any. from the disposi¬ 
tion may be considered as gain from the 
sale or exchange of a capital asset if sec¬ 
tion 1231 is applicable. See example (1) 
of paragraph (e) of this section. 

(2) Nonrecognition sections over¬ 
ridden. The nonrecognition of gain pro¬ 
visions of subtitle A of the Code which 
section 1252 overrides include, but are 
not limited to, sections 267(d), 311(a). 
336, 337, and 512(b)(5). See 8 1.1252-2 
for the extent to which section 1252(a) 
(1) overrides sections 332, 351, 361, 371 
(a), 374(a), 721, 731, 1031, and 1033. 

(3) Installment method. Gain from a 
disposition to which section 1252(a)(1) 
applies may be reported under the 
Installment method if such method is 
otherwise available under section 453 of 
the Code. In such case, the Income (other 
than interest) on each installment pay¬ 
ment shall (i) first be deemed to con¬ 
sist of gain to which section 1251(c)(1) 
applies (if applicable) until all such gain 
has been reported, (ii) the next portion 
(lf any) of such income shall be deemed 
to consist of gain to which section 1252 
(a)(1) applies until all such gain has 
been reported, and (iii) finally the re¬ 
maining portion (if any) of such income 
shall be deemed to consist of gain to 
which neither section 1251(c)(1) nor 
1252(a)(1) applies. For treatment of 
amounts as interest on certain deferred 
payments, see section 483. 

(4) Exempt income. With regard to 
exempt income, the principles of para¬ 
graph (e) of § 1.1245-6 shall be 
applicable. 

(5) Treatment of gain not recognized 
under section 1252(a) (1). For treatment 
of gain not recognized under this sec¬ 
tion, the principles of paragraph (f) of 
§ 1.1245-6 shall be applicable. 

(e) Examples. The provisions of this 
section may be illustrated by the follow T - 
ing examples: 

Example (1). Individual A uses the calen¬ 
dar year aa his taxable year. On April 10. 
1975, he soils for $75,000 a parcel of farm 
land which he had acquired on January 5, 
1970, with an adjusted basis of $52,500 for 
a realized gain of $22,500. The aggregate of 
the deductions allowed under sections 175 
and 182 with respect to such land is $18,000 
and all of such amount was allowed for 1970. 
Under the stated facts, none of the $22,600 
gain realized Is recognized as ordinary in¬ 
come under section 1251(c)(1) as there is 
no potential gain (as defined in section 1251 
(e) (5)) with respect to the farm land. Since 
no gain is recognized as ordinary income 
under section 1251(c)(1), and since the ap- 
pUcable percentage, 80 percent, of the ag¬ 
gregate of the deductions allowed under 
sections 175 and 182, $18,000. or $14,400, is 
lower than the gain realized, $22,500, the 


FEDERAL REGISTER, VOL 41, NO. 90—FRIDAY, MAY 7, 1976 



18832 


RULES AND REGULATIONS 


amount of gain recognized as ordinary In¬ 
come under section 1252(a) (1) is $14,400. The 
remaining $8,100 of the gain may be treated 
as gain from the sale or exchange of property 
described in section 1231. 

Example (2). Assume the same facts as 
In example (2) of paragraph (b) (0) of 
§ 1.1261-1. Assume further that the aggre¬ 
gate of the amount of sections 175 and 182 
deductions allowable to the M corporation is 
equal to the amount allowed. Under para¬ 
graph (a) (1) of this section, $5,000 is recog¬ 
nized as ordinary income under section 1262 
(a)(1) upon the disposition of the land as 
a dividend, computed as follows: 

(1) Aggregate of deductions al¬ 


lowed under sections 175 and 

182 ... $18,000 

(2) Minus: Gain recognized as or¬ 
dinary income under section 1251 
(c)(1) .—.. $13,000 


(3) Difference_ $5,000 


(4) Multiply: Applicable percent¬ 
age for property disposed of with¬ 
in the fifth year after it was 
acquired _ 100% 


(5) Amount in paragraph (a)(1) 

(i) (a) of this section_ $6,000 


(6) Gain realized (fair market 
value $67,500, less adjusted basis, 

$45,000) .. $22.500 

(7) Minus: Amount in line (2).. $13,000 


(8) Amount in paragraph (a)(1) 

(1) (b) of this section_ $9. 500 


(9) Lower of line (5) or line (8).. $5,000 


The “gain realized’ 1 , $22,600, minus the sum 
of the gain recognized as ordinary income 
under section 1251(c) (1). $13,000, and under 
section 1262(a)(1), $5,000, equals $4,600. 
Assuming section 311(d) (relating to cer¬ 
tain distributions of appreciated property 
to redeem stock) does not apply, under 
section 311(a) the corporation does not 
recognize gain on account of the $4,500. 

Example (3). Assume the same facts as 
in example (2) of this paragraph, except 
that M contracted to sell the land for $67,600 
which would be paid in 10 equal payments 
of $6,760 each, plus a sufficient amount of 
Interest so that section 483 does not apply. 
Assume further that the remaining gain of 
$4,500 is treated as gain from the sale or 
exchange of property described in section 
1231. M properly elects under section 463 
to report under the installment method gain 
of $13,000 to which section 1251(c)(1) ap¬ 
plies, gain of $5,000 to which section 1252 
(a)(1) applies, and gain of $4,500 to which 
section 1231 applies. Since the total gain 
realized on the sale was $22,500. the gross 
profit realized on each installment payment 
is $2,250, i.e., $0,750X ($22,600/$67,500). Ac¬ 
cordingly, the treatment of the income to 
be reported on each installment payment 
is as follows: 


Payment No. 

Applicable sections 


mi ti6$ itst 

1. 

. $2,250 . 


. 2,250 .. 


. 2,250 ... 

4 . 

. 2,250 . 

5. 

. 2,250 . 


__ 1,750 $500 . 


... 2,250 ... 

si::..::::...::::::: 

2,250 _ 

9 . 

... $2,250 

10 ........ ........ 

. 2,250 



Totals. 

18,000 5,000 4,500 


§1.1252—2 Special rules. 

<a> Exception for gifts —(1) General 
rule. In general, no gain shall be recog¬ 
nized under section 1252(a)(1) upon a 
disposition of farm land by gift. For pur¬ 
poses of section 1252 and this paragraph, 
the term “gift'* shall have the same 
meaning as in paragraph (a) of 
§ 1.1245-4 and, with respect to the ap¬ 
plication of this paragraph, principles 
illustrated by the examples of para¬ 
graph (a) (2) of § 1.1245-4 shall apply. 
For reduction in amount of charitable 
contribution in case of a gift of farm 
land, see section 170(e) and § 1.170A-4. 

(2) Disposition in part a sale or ex¬ 
change and in part a gift. Where a dis¬ 
position of farm land is in part a sale or 
exchange and in part a gift, the amount 
of gain which shall be recognized as 
ordinary income under section 1252 

(a)(1) shall be computed under para¬ 
graph (a)(1) of § 1.1252-1. applied by 
treating the gain realized (for purposes 
of paragraph (a) (1) (iii) (a) of § 1.1252- 
1) as the excess of th e amount realized 
over the adjusted basis of the farm land. 

(3) Treatment of farm land in hands 
of transferee . See paragraph (f) of this 
section for treatment of the transferee 
in the case of a disposition to which this 
paragraph applies. 

(4) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (1). On March 2, 1976, A, a 
calendar year taxpayer, makes a gift to B of 
a parcel of land having an adjusted basis 
of $40,000. a fair market value of $65,000, 
and a holding period of 0 years (A, having 
purchased the land on January 15. 1971). 
On the date of such gift, the aggregate of 
the deductions allowed to A under sections 
175 and 182 with respect to the land Is 
$24,000 with $21,000 of such amount attrib¬ 
utable to 1971. Upon making the gift, A 
recognizes no gain under section 1251(c)(1) 
or section 1252(a)(1). See paragraph (a)(1) 
of § 1.1251-4 and subparagraph 1 of this 
paragraph. For treatment of the farm land 
In the hands of B, see example (1) of para¬ 
graph (f)(3) of this section. For effect of 
the gift on the excess deductions accounts of 
A and of B, see paragraph (e) (2) of 
* 1.1251-2. 

Example (2). (i) Assume the same facts 
as in example (1), except that A transfers 
the land to B for $50,(XX). Thus, the gain 
realized Is $10,000 (amount realized, $50,000, 
minus adjusted basis, $40,000), and A has 
made a gift of $15,000 (fair market value, 
$65,000. minus amount realized, $50,000). 

(ii) Upon the transfer of the land to B, 
A recognizes $3,000 of gain under section 
1251(c)(1). See example (2) of paragraph 
(a) (4) of S 1.1251-4. Thus, A recognizes 
$7,000 as ordinary Income under section 1252 
(a)(1), computed under subparagraph (2) 
of this paragraph as follows: 


(1) Aggregate of deductions al¬ 
lowed under sections 175 and 

182 . $24,000 

(2) Minus: Gain recognized as 

ordinary Income under section 
1251(c)(1) . $3,000 


(3) Difference_ $21,000 

(4) Multiply: Applicable percent¬ 
age for land disposed of within 

sixth year after it was acquired. 80% 


(5) Amount in paragraph (a)(1) 

(1) (a) of § 1.1262-1. $16,800 

(0) Gain realized (see subdivision 
(1) of this example).. $10,000 

(7) Minus: Amount in line (2)... $3,000 

(8) Amount in paragraph (a)(1) 

(1) (b) of § 1.1252-1, applied in 
accordance with subparagraph 

(2) of this paragraph_ $ 7.000 

(9) Lower of line (6) or line (8)_ $7,000 


Thus, the entire gain realized on the transfer. 
$10,000, is recognized as ordinary income 
since that amount is equal to the sum of the 
gain recognized as ordinary Income under 
section 1251(c) (1), $3,000, and under section 
1252(a)(1), $7,000. For treatment of the 
farm land in the hands of B, see example (2) 
of paragraph (f)(3) of this section. 

(b) Exception for transfers at death 
(1) In general. Except as provided in sec¬ 
tion 691 (relating to income in respect 
of a decedent), no gain shall be recog¬ 
nized under section 1252(a)(1) upon a 
transfer at death. For purposes of sec¬ 
tion 1252 and this paragraph, the term 
“transfer at death" shall have the same 
meaning as in paragraph (b) of § 1.1245- 
4 and, with respect to the application of 
this paragraph, principles illustrated by 
the examples of paragraph (b)(2) of 
§ 1.1245-4 shall apply. 

(2) Treatment of farm land in hands 
of transferee. If as of the date a person 
acquires farm land from a decedent such 
person’s basis is determined, by reason 
of the application of section 1014(a), 
solely by reference to the fair market 
value of the property on the date of the 
decedent’s death or on the applicable 
date provided in section 2032 (relating to 
alternative valuation date), then on such 
date the aggregate of the sections 175 
and 182 deductions allowed with respect 
to the farm land in the hands of such 
transferee is zero. 

(c) Limitation for certain tax-free 
transactions —(1) Limitation on amount 
of gain. Upon a transfer of farm land 
described in subparagraph (2) of this 
paragraph, the amount of gain recog¬ 
nized as ordinary income under section 
1252(a)(1) shall not exceed an amount 
equal to the excess (if any) of (i) the 
amount of gain recognized to the trans¬ 
feror on the transfer (determined with¬ 
out regal'd to section 1252) over (ii> the 
amount (if any) of gain recognized as 
ordinary income under section 1251(c) 
(1). For purposes of this subparagraph, 
the principles of paragraph (c)(1) of 
§ 1.1245-4 shall apply. Thus, in the case 
of a transfer of farm land and prop¬ 
erty other than farm land in one trans¬ 
action, the amount realized from the 
disposition of the farm land (as deter¬ 
mined in a manner consistent with the 
principles of paragraph (a) (5) of 
§ 1.1245-1) shall be deemed to consist 
of that portion of the fair market value 
of each property acquired which bears 
the same ratio to the fair market value 
of such acquired property as the amount 
realized from the disposition of the farm 
land bears to the total amount realized. 
The preceding sentence shall be applied 
solely for purposes of computing the 
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oortion of the total gain (determined 
without regard to section 1252) which is 
eligible to be recognized as ordinary in¬ 
come under section 1252(a) (1). The pro¬ 
visions of this paragraph do not apply to 
a disposition of property to an organi¬ 
zation (other than a cooperative de¬ 
scribed in section 521) which is exempt 
from the tax imposed by chapter 1 of 

the Code. . , 

(2) Transfers covered. The transfers 
referred to in subparagraph (1) of this 
paragraph are transfers of farm land 
in which the basis of such property in 
the hands of the transferee is determined 
by reference to its basis in the hands of 
the transferor by reason of the appli¬ 
cation of any of the foUowing provisions: 

(i) Section 332 (relating to distribu¬ 
tions in complete liquidation of an 80- 
percent-or-more controlled subsidiary 
corporation). For application of subpara¬ 
graph (1) of this paragraph to such a 
complete liquidation, the principles of 
paragraph (c) (3) of § 1.1245-4 shall ap¬ 
ply. Thus, for example, the provisions 
of" subparagraph (1) of this paragraph 
do not apply to a liquidating distribu¬ 
tion of farm land by an 80-percent-or- 
more controlled subsidiary to its parent If 
the parent’s basis for the property is de¬ 
termined, under section 334(b)(2), by 
reference to its basis for the stock of 
the subsidiary. 

(ii) Section 351 (relating to transfer 
to a corporation controlled by trans¬ 
feror) . 

(iii) Section 361 (relating to exchanges 
pursuant to certain corporate reorga¬ 
nizations) . 

(iv) Section 371(a) (relating to ex¬ 
changes pursuant to certain receiver¬ 
ship and bankruptcy proceedings). 

(v) Section 374(a) (relating to ex¬ 
changes pursuant to certain railroad 
reorganizations). 

(vi) Section 721 (relating to transfers 
to a partnership in exchange for a part¬ 
nership interest). See paragraph (e) of 
this section. 

(vii) Section 731 (relating to distribu¬ 
tions by a partnership to a partner). For 
special carryover of basis rule, see para¬ 
graph (e) of this section. 

(3) Treatment of farm land in the 
hands of transferee. See paragraph (f) of 
this section for treatment of the trans¬ 
feree in the case of a disposition to which 
this paragraph applies. 

(4) Examples. The provisions of this 
paragraph may be Illustrated by the fol¬ 
lowing examples: 

Example (1). On January 4. 1976, A, an in¬ 
dividual calendar year taxpayer, owns a par¬ 
cel of farm land, which he acquired on 
March 25, 1970, having an adjusted basis 
of $15,000 and a fair market value of $40,000. 
On that date he transfers the parcel to cor¬ 
poration M in exchange for stock in the cor¬ 
poration worth $40,000 in a transaction qual¬ 
ifying under section 361. On the date of 
such transfer, the aggregate of the deduc¬ 
tions allowed under sections 175 and 182 
with respect to the land is $18,000, Without 
regard to section 1262, A would recognize no 
gain under section 351 upon the transfer 
and M’s basis for the land would be de¬ 
termined under section 362 (a) by reference 
to its basis In the hands of A. Thus, as a 


result of the disposition, no gain Is recog¬ 
nized as ordinary income under section 1251 
(c)(1) or section 1252(a)(1) by A since the 
amount of gain recognized under such sec¬ 
tions is limited to the amount of gain 
which is recognized under section 351 (de¬ 
termined without regard to sections 1251 
and 1252). See paragraph (c) (1) of 5 1.1251-4 
and subparagraph (1) of this paragraph. For 
treatment of the farm land in the hands of 
B, see paragraph (f)(1) of this section. For 
effect of the transfer on the excess deduc¬ 
tions account of A and of B, see paragraph 
(e)(1) of § 1.1251-2. 

Example (2). Assume the same facts in 
example (1). except that A transferred the 
land to M for stock in the corporation worth 
$32,000 and $8,000 cash. The gain realized 
is $25,000 (amount realized. $40,000, minus 
adjusted basis. $15,000). Without regard to 
section 1252, A would recognize $8,000 of 
gain under section 351(b). Assume further 
that no gain is recognized as ordinary in¬ 
come under section 1251(c)(1). Therefore, 
since the applicable percentage. 100 percent, 
of the aggregate of the deductions allowed 
under sections 176 and 182, $18,000. Is lower 
than the gain realized. $25,000, the amount 
of gain to be recognized as ordinary income 
under section 1252(a)(1) would be $18,000 
if the provisions of subparagraph (1) of this 
paragraph do not apply. Since under section 
351(b) gain in the amount of $8,000 would 
be recognized to the transferor without re¬ 
gard to section 1252, the limitation provided 
in subparagraph (1) of this paragraph limits 
the gain taken into account by A under 
section 1252(a)(1) to $8,000. 

Example (3). Assume the same facts as In 
example (2). except that $5,000 of gain U 
recognized as ordinary income under sec¬ 
tion 1251(c)(1). The amount of gain rec¬ 
ognized as ordinary income under section 
1252(a) (1) Is $3,000 computed as follows: 

(1) Amount of gain under section 
1252(a)(1) (determined without 
regard to subparagraph (1) of this 
paragraph): 

(a) Aggregate of deductions al¬ 
lowed under sections 175 and 

182 .$18,000 

(b) Minus: Gain recognized as 

ordinary income under section 
1251(c)(1) . $5,000 

(c) Difference...$13. 000 

(d) Multiply: Applicable per¬ 
centage for property disposed 
of within the fifth year after it 

was acquired- 100% 

(e) Amount in paragraph (a) 

(1) (1) (a) of 8 1 1252-1.$13,000 

(f) Gain realized (amount real¬ 
ized $40,000, less adjusted 

basis, $15.000).$25,000 

(g) Minus: Amount in line (b). $5.000 

(h) Amount in paragraph (a) 

(1) (i) (b) of 8 1.1252—1.$20,000 

(l) Lower of line (e) or (h) ---- $13, OOO 

(2) Limitation in subparagraph 

(1) of this paragraph: 

(a) Gain recognized (deter¬ 

mined without regard to sec¬ 
tion 1252)... $8,000 

(b) Minus: Gain recognized as 

ordinary income under section 
1251(c)(1) . $5,000 

(c) Difference_ $3,000 

(3) Lower of line (l)(i) or line 

(2) (c) . $3. 000 


Thus, the entire gain recognized under sec¬ 
tion 351(b) (determined without regard to 
sections 12S1 find 1262). 68.000. Is recognized 
as ordinary Income since that amount is 
equal to the sum of the gain recognized as 
ordinary income under section 1261 
$5,000, and under section 1252(a) (1). $3,000. 

(d) Limitation for like kind exchanges 
and involuntary conversions— (1) Gen¬ 
eral rule. If farm land is disposed of and 
gain (determined without regard to sec¬ 
tion 1252) is not recognized in whole or 
in part under section 1031 ( ***®*J”®*° 
like kind exchanges) or section 1033 (re¬ 
lating to hi voluntary conversions), then 
the amount of gain recognized as ordi¬ 
nary income by the transferor under sec¬ 
tion 1252(a)(1) shall not exceed the 

(1) The excess (if any) of (a) the 
amount of gain recognized on such dis¬ 
position (determined without regard to 
section 1252) over (il) the amount (if 
any) of gain recognized as ordinary in¬ 
come under section 1251 (c) (1). plus 

(ii) The fair market value of prop¬ 
erty acquired which is not farm land and 
which is not taken into account under 
subdivision (i) of this subparagi ap 1 
(that is, the fair market value of Prop¬ 
erty other than farm land acquired which 
is qualifying property under section 1031 
or 1033, as the case may be). 

(2) Examples. The provisions of sub¬ 
paragraph (1) of this paragraph may be 
illustrated by the following examples: 

Example (1). (i) Assume the seme facts 
as in example (2) <U) of paragraph (d)(3) 
of 8 1.1251-4. Assume further that tne 
aggregate of the amount of section 176 ana 
182 deductions allowable la equal to the 
amount allowed. Under paragraph (a) (1) of 
§ 1.1252-1, $18,000 would be recognized as 
ordinary income undeT section 1252(a)(1) 
(determined without regard to subparagraph 

(1) of this paragraph), computed as follows. 

(1) Aggregate of deductions 
allowed under sections 175 and 

182 _$18, 000 

(2) Minus: Gain recognized as 

ordinary Income under section 
1251(c)(1) .-_^ 

(3) Difference-$18,000 

(4) Multiply: Applicable percent¬ 
age for property disposed of 
within the fifth year after It 

was acquired--—-------------- 1^0 > 9 

(5) Amount in paragraph (a)(1) 

(l)(o) of 8 1.1252-1.- ^$18,000 

(6) Gain realized (amount real¬ 
ized. $67,500. less adjusted 

basis, $48,000).$19,500 

(7) Minus: Amount in line (2)— o * 

(8) Amount In paragraph (a)(1) 

(i) (b) of 8 1.1252-1. - $19,500 

(9) Lower of line (5) or line (8)- $18,000 

(ii) Although no gain was recognized 
under section 1251(c)(1) and the stock pur¬ 
chased by A for $67,500 is farm recapture 
property for purposes of section 1251, it is 
not farm land for purposes of section 1252. 
Nevertheless, although no gain would be 
recognized under sections 1033(a)(3) and 
1251(c)(1) (determined without regard to 
section 1252), the limitation under subpara¬ 
graph (1) of this paragraph Is $67,500 (that 
Is, the fair market value of property other 
than farm land acquired which is qualifying 
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property under section 1033). Since the 
amount of gain which would be recognized 
as ordinary income under section 1252(a) (1) 
(determined without regard to subparagraph 

(1) of this paragraph). $18,000 (as computed 
in subdivision (1) of this example), is lower 
than the amount of such limitation, $67,500, 
accordingly, only $18,000 is recognized as 
ordinary income under section 1252(a)(1). 
For determination of basis of the stock 
acquired, see subparagraph (5) of this 
paragraph. 

Example (2). (1) Assume the same facts 
as in example (1) of this subparagraph, ex¬ 
cept that the cost of the stock was $62,500 
(its fair market value). Thus, the amount 
of gain recognized on the disposition under 
section 1033(a) (3) (determined without re¬ 
gard to sections 1261 and 1252) is $5,000, 
that is. $67,600 minus $62,500. Assume fur¬ 
ther that $5,000 (the amount of gain rec¬ 
ognized under section 1033(a)(3) (so 
determined)) was recognized as ordinary 
Income under section 1251(c)(1). The 
amount of gain recognized as ordinary in¬ 
come under section 1252(a)(1) Is $13,000, 
computed as follows: 

(1) Amount of gain under section 
1252(a) (1) (determined without 
regard to subparagraph (1) of 
this paragraph): 

(a) Aggregate of deductions 
allowed under sections 175 


and 182..$18,000 

(b) Minus: Gain recognized 
as ordinary income under 
section 1251 (c) (1)_ $5.000 


(c) Difference_$13,000 


(d) Multiply: Applicable per¬ 
centage for property dis¬ 
posed of within the fifth 
year after It was acquired. _ 100% 


(e) Amount in paragraph (a) 

(1) (1) (a) of 1 1.1252-1_$13,000 


(f) Gain realized (amount re¬ 

alized. $67,500 (less ad¬ 
justed basis, $48.000)).$19,600 

(g) Minus: Amount in line 

(b) - $5,000 


(h) Amount In paragraph (a) 

(1) (1) (b) of fl.1252-1_$14,500 

(I) Lower of line (e) or (h)_. $13,000 

(2) Limitation in subparagraph 
(1) of this paragraph: 

(a) Gain recognized (deter¬ 
mined without regard to 


section 1262). $5,000 

(b) Minus: Gain recognized 
as ordinary income under 
section 1251(c)(1)_$5,000 


(c) Difference_ 0 

* (d) Plus; The fair market 

value of property other than 
farm land acquired which is 
qualifying property under 
section 1033_$62. 500 


(e) Sum of lines (c) and (d). $62. 500 

(3) Lower of line (1) (1) or line 

(2) (e) -$13,000 


(3) Application to single disposition of 
farm land and property of different class. 

(i) If upon a sale of farm land gain would 
be recognized under section 1252(a) (1), 
and it such land together with property 


of a different class or classes is disposed 
of In one transaction in which gain is 
not recognized in whole or in part under 
section 1031 or 1033 (without regard to 
section 1252(a) <1>), then rules consist¬ 
ent with the principles of paragraph (d) 
(6) of § 1.1250-3 (relating to gain from 
disposition of certain depreciable realty) 
shall apply for purposes of allocating the 
amount realized to each of the classes 
of property disposed of and for purposes 
of determining what property the 
amount realized for each class consists 
of. 

(ii) For purposes of this subpara¬ 
graph. the classes of property other than 
farm recapture property (as defined in 
section 1251(e) and paragraph (a)(1) of 
§ 1.1251-3) are (a) section 1245 property, 
(b) section 1250 property, and (c) other 
property. 

(iii) For purposes of this subpara¬ 
graph. the classes of farm recapture 
property are (a) land, (b) section 1245 
property, and (c) other property. 

(4) Treatment of farm land received 
in like kind exchange or involuntary con¬ 
version. The aggregate of the deductions 
allowed under sections 175 and 182 in 
respect of land acquired in a transaction 
described In subparagraph (1) of this 
paragraph shall include the aggregate of 
the deductions allowed under sections 
175 and 182 in respect of the land trans¬ 
ferred or converted (as the case may be) 
In such transaction minus the amount of 
gain taken into account under sections 
1251(c) and 1252(a) with respect to the 
land transferred or converted. Upon a 
subsequent disposition of such land, the 
holding period shall include the holding 
period with respect to the land trans¬ 
ferred or converted. 

(5) Basis adjustment. In order to re¬ 
flect gain recognized under section 1252 
(a)(1) if property is acquired in a trans¬ 
action to which subparagraph (1) of this 
paragraph applies, its basis shall be de¬ 
termined under the rules of section 
1031(d) or 1033(c). 

<e) Partnerships [Reserved! 

(f) Treatment of farm land received 
by a transferee in a disposition by gift 
and certain tax-free transactions—( 1) 
General rule. If farm land is disposed of 
in a transaction which is either a gift to 
which paragraph (a)(1) of this section 
applies, or a completely tax-free transfer 
to which paragraph (c) <1) of this section 
applies, then for purposes of section 
1252— 

(1) The aggregate of the deductions 
allowed under sections 175 and 182 in re¬ 
spect of the land in the hands of the 
transferee immediately after the disposi¬ 
tion shall be an amount equal to the 
amount of such aggregate in the hands of 
the transferor immediately before the 
disposition, and 

(ii) For purposes of applying section 
1252 upon a subsequent disposition by 
the transferee (including a computation 
of the applicable percentage), the hold¬ 
ing period of the transferee shall include 
the holding period of the transferor. 

(2) Certain partiaUy tax-free trans¬ 
fers . If farm land is disposed of In a 


transaction which either is in part a sale 
or exchange and in part a gift to which 
paragraph (a)(2) of this section applies, 
or is a partially tax-free transfer to 
which paragraph (c)(1) of this section 
applies, then for purposes of section 
1252 the amount determined under sub- 
paragraph (1) (i) of this paragraph shall 
be reduced by the amount of gain taken 
into account under sections 1251(c) and 
1252(a) by the transferor upon the dis¬ 
position. Upon a subsequent disposition 
by the transferee, the holding period for 
purposes of computing the amount 
under section 1252(a)(1)(A), with re¬ 
spect to the 175 and 182 deductions 
taken by the transferor, shall include the 
holding period of the transferor. With 
respect to the 175 and 182 deductions 
taken by the transferee, the holding pe¬ 
riod shall not include the holding period 
of the transferor. 

(3) Examples. The provisions of sub- 
paragraphs (1) and (2) of this para¬ 
graph may be illustrated by the following 
examples: 

Example (f). Assume the same facts as in 
example (1) of paragraph (a)(4) of this 
section. Therefore, on the date B receives the 
farm land In the gift transaction, under sub- 
paragraph (1) of this paragraph the aggre¬ 
gate of the deductions allowed under sections 
175 and 182 In respect of the farm land In 
the hands of B is the amount In the hands of 
A, $24,000, and for purposes of applying 
section 1252 upon a subsequent disposition 
by B (including a computation of the appli¬ 
cable percentage) the holding period of B 
includes the holding period of A. 

Example (2). Assume the same facts as in 
example (2) of paragraph (a)(4) of this 
section. Under subparagranh (2) of this par¬ 
agraph. the aggregate of the sections 175 and 
182 deductions which pass over to B for pur¬ 
poses of section 1252. is $14,000 ($24,000 
deductions allowable under sections 175 and 
182 minus $3,000 gain recognized under sec¬ 
tion 1251(c) in accordance with example (2) 
of paragraph (a)(4) of I 1.1261-4. minus 
$7,000 gain recognized under section 1252(a) 
In accordance with example (2) of paragraph 
(a)(4) of this section). B*s holding period 
Includes the holding period of A <i.e., the 
period back to January 15, 1971) with respect 
to A’s deductions. 

(g) Disposition of farm land not spe¬ 
cifically covered. If farm land is disposed 
of in a transaction not specifically 
covered under $ 1.1252-1 and this sec¬ 
tion. then the principles of section 1245 
shall apply. 

|FR Doc.76-13083 Filed 5-6-76;8:45 am] 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1952— APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Approval of Connecticut State Poster and 
Completion of Developmental Steps 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under Section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 CJ3.C. 867) (hereinafter called the 
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Act) for review of changes and progress 
in the development and implementation 
of State plans which have been approved 
in accordance with section 18(c) of the 
Act and 29 CFR Part 1902. On January 4, 
1974, a notice was published in the Fed¬ 
eral Register (39 FR 1012) of the ap¬ 
proval of the Connecticut plan and of the 
adoption of subpart X of Part 1952 con¬ 
taining the decision and describing the 
plan. On December 12, 1975, the State of 
Connecticut submitted a supplement to 
the plan involving a State-initiated 
change (see Subpart E of 29 CFR Part 
1953 >. In addition, a notice was pub¬ 
lished on January 21, 1975, concerning 
the approval of the Connecticut stand¬ 
ards by the Assistant Regional Director 
for Occupational Safety and Health (40 
FR 3347) (see Subpart B of 29 CFR Part 
1953). 

2. Description of the Supplement. The 
supplement concerns the Connecticut 
State poster which is to be posted at all 
covered workplaces in the State. Among 
other things, the poster contains provi¬ 
sions notifying employees of the ob¬ 
ligations and protections under the Con¬ 
necticut Occupational Safety and Health 
Act, their right to request workplace in¬ 
spections and their right to remain 
anonymous as a result, their right to 
participate in inspections without loss 
of any privilege or payment as a result 
of such participation, their protection 
against discharge or discrimination 
under both Federal and State laws for 
the exercise of their rights under the 
Federal and State laws and their right 
to file complaints with the Occupational 
Safety and Health Administration con¬ 
cerning the administration of the State 
program. 

3. Location of the plan and its supple¬ 
ment for inspection and copying. A copy 
of the poster, along wdth the approved 
plan, may be inspected and copied during 
normal business hours at the following 
locations: the Technical Data Center, 
Occupational Safety and Health Admin¬ 
istration, Department of Labor, Room 
N3620, 200 Constitution Ave., N.W.. 
Washington, D.C, 20210; Regional Ad¬ 
ministrator for the Occupational Safety 
and Health Administration; Department 
of Labor, 18 Oliver Street, Boston, Mas¬ 
sachusetts, 02110; and Department of 
Labor. 200 Folly Brook Blvd., Wethers¬ 
field, Connecticut, 06190. 

4. Public participation . Under § 1953.2 
of tills chapter, the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary) may prescribe alter¬ 
native procedures to expedite the review 
process or for any other good cause which 
may be consistent with applicable law. 
The Assistant Secretary finds that the 
Connecticut poster incorporates all of 
the provisions required under 29 CFR 
1952.10(a) (5) (39 FR 39306, November 5, 
1974) and 29 CFR 1903.2(a)(3). Ac¬ 
cordingly, it is determined that further 
public comment and notice is unneces¬ 
sary. 

5. Decision . After careful considera¬ 
tion, the Connecticut plan supplement 
outlined above is approved under Part 


1953. This decision incorporates the re¬ 
quirements of the Act and implementing 
regulations applicable to State plans 
generally. In addition, § 1952.304 of 29 
CFR Part 1952 is amended through the 
addition of a new paragraphs (f) and 
(g) to read as follows: 

§ 1952.301 Completed developmental 
steps. 

• • • • • 

(f) In accordance with the require¬ 
ments of 29 CFR 1952.10, the Connecti¬ 
cut State poster was approved by the As¬ 
sistant Secretary on May 3, 1976. 

(g) Connecticut State standards, con¬ 
sisting of General Industry Standards, 
Safety and Health Regulations for Mari¬ 
time Employment, and Construction 
Safety and Health Regulations, and 
identical to the Federal standards, were 
approved by the Assistant Regional Di¬ 
rector on January 21,1975. 

(Secs. 8(g)(2), 18. Pub. L. 91-596. 84 Stat. 
1600, 1608 (29 UJ3.C. 657(g) (2). 667)) 

Signed at Washington, D.C. this 3rd 
day of May 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

I PR Doc.76-13383 Filed 5-6-76:8:45 am] 


PART 1952—STATE PLANS FOR 
ENFORCEMENT OF STATE STANDARDS 

Iowa Plan—Approval of Revised 
Developmental Schedule 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, provides 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re¬ 
ferred to as the Act) for review of 
changes and progress in the development 
and Implementation of State plans which 
have been approved in accordance with 
section 18(c) of the Act and Part 1903 
of this chapter. On July 20, 1973, a no¬ 
tice was published in the Federal Reg¬ 
ister (38 FR 19368) of the approval of 
the Iowa plan and of the adoption of 
Subpart J of Part 1952 containing the 
decision and a description of the plan. 

2. Issues. Section 1952.163 of Subpart 
J sets forth the revised developmental 
schedule (40 CFR 36565) under which 
the plan will meet the criteria of section 
18(c) of the Act and Part 1902 within 
three years following commencement of 
the plan's operations. This supplement to 
the plan concerns a developmental sched¬ 
ule which has been further revised be¬ 
cause certain elements of the originally 
revised developmental schedule should 
not have been included as developmental 
steps. 

Item (p) of the revised developmental 
schedule (Thursday, August 21, 1975; 
40 FR 36566) consisting of the modifica¬ 
tion of the State Compliance Manual 
was a State-initiated step. The Compli¬ 
ance Manual was approved with the 
original plan approval notice (as Appen¬ 
dix C, Addendum C, of the plan) on 
July 20, 1973 (38 FR 19368). The State 
has decided to use the original Compli¬ 
ance Manual, without the modification 


set forth in item (p) of the revised devel¬ 
opmental schedule, and has submitted 
a letter (Dec. 17, 1975) to Harold L. 
Smith, Assistant Regional Administra¬ 
tor, Region VH, from Jerry Addy, Iowa 
Commissioner of Labor, requesting the 
deletion of this step. It has been deter¬ 
mined through analysis by both Region 
VH (in a letter of Dec. 19,1975 from J. A. 
Reidinger. Regional Administrator for 
OSHA. to Barry J. White, Associate As¬ 
sistant Secretary for Regional Pro¬ 
grams) and National Offices that this 
deletion would not operate to the detri¬ 
ment of the plan. 

In addition, items (e), (h), and (o) of 
the revised developmental schedule con¬ 
sisting of the update of State standards 
to remain identical to Federal Standards, 
the advanced training of staff, and the 
automated management information sys¬ 
tems, respectively, are listed as “ongoing" 
and thus do not have a definite date for 
completion. These items therefore should 
not be considered “developmental steps” 
under the definition given in 29 CFR 
1902.31 and therefore should be deleted 
from the revised developmental sched¬ 
ule. The State, in a letter of March 1, 
1976, to Harold L. Smith, Assistant Re¬ 
gional Administrator for Region VH, 
from Jerry Addy, Iowa Commissioner of 
Labor agrees with these deletions. Evalu¬ 
ation of Iowa's Occupational Safety and 
Health program in five semi-annual re¬ 
ports from the Kansas City Regional 
Office (Region VH) has shown that prog¬ 
ress in each of the areas covered by these 
developmental steps has been more than 
sufficient to date. Since ongoing satisfac¬ 
tory performance in each of these areas 
is essential to continued plan approval 
the State of Iowa’s program will con¬ 
tinue to undergo evaluation in these 
areas. 

3. Location of the plan and its supple¬ 
ments for inspection and copying. A copy 
of the supplement, along with the ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Associate 
Assistant Secretary for Regional Pro¬ 
grams, Room N3603, 200 Constitution 
Avenue, NW., Washington, D.C. 20210; 
Technical Data Center, Room N3620, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210; Room N3112, Office of the 
Regional Administrator, Occupational 
Safety and Health Administration, 911 
Walnut Street, Room 3000, Kansas City, 
Missouri 64106; and the Bureau of Labor, 
State House, East 7th and Court Avenue, 
Des Moines, Iowa 50319. 

Decision. After careful consideration, 
the further revised devleopmental sched¬ 
ule for Iowa is aproved under Part 1953. 
It has been determined that there are 
reasonable assurances that the State will 
complete the steps contained in the 
schedule within the three year develop¬ 
mental period. Under § 1953.2 of this 
chapter, the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary) may prescribe al¬ 
ternative procedures to expedite the re¬ 
view process or for any other good cause 
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which may be consistent with applicable 
law. The deletions from the State’s re¬ 
vised developmental schedule described 
herein are necessary due to an initial er¬ 
roneous determination that such steps 
were developmental. This notice corrects 
that early determination and correctly 
classifies these items as on-going. Since 
this re-classification of those items does 
not change nor affect their substance. It 
is unnecessary and impracticable to pub¬ 
lish this change for comment. 

Section 1952.163 is revised as set forth 
below: 

§ 1952.163 Developmental schedule. 

The Iowa State plan is developmen¬ 
tal. The following is the developmental 
schedule as amended and provided by 
the plan: 

(a) Enabling legislation becomes ef¬ 
fective (Chp. 88 of Iowa Code)—July 

1972. 

(b) Corrective amendments to Chp. 88 
of Iowa Code become effective—July 
1975. 

(c) Adoption of Federal Standards as 
interim State standards—July 1972. 

(d) Promulgation of Federal Stand¬ 
ards as permanent State standards—July 

1973. 

(e) Development of training program 
for employers and employees—October 

1974. 

(f) Complete hiring of additional 
staff-—April 1975. 

(g) Basic training of staff—May 1975. 
<h) Development of approved Manual 

MIS—July 1972. 

(i) Commencement of compliance ac¬ 
tivities—July 1972. 

cj) Development of compliance pro¬ 
grams in Agriculture. Mercantile, and 
Services—August 1975. 

(k) Development of on-site consulta¬ 
tion program—September 1975. 

<1) Development of State poster— 
August 1975. 

(Secs. 8(g)(2). 18 Pub. L. 91-596, 84 Stat. 
1600, 1608 <29 U.8.C. 657(g). 667)). 

Signed at Washington, D.C. this 29th 
day of April 1976. 

Morton Corn, 

Assistant Secretary of Labor. 
(FR Doc.76-13384 Piled 5-6-76:8:45 ami 


Title 32—National Defense 

CHAPTER XII—DEFENSE SUPPLY 
AGENCY 

SUBCHAPTER B—MISCELLANEOUS 

IDSAR 540021: RCS DD( A&AR) 1879] 

PART 1286—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS 

On August 26. 1975, there was pub¬ 
lished in the Federal Register (40 FR 
37525) a notice of proposed regulations 
to implement the Privacy Act of 1974 
(Pub. L. 93-579. 5 U.S.C. 552a). Inter¬ 
ested parties were given the opportunity 
to submit, no later than September 19, 
1975, any comments regarding the pro¬ 
posed regulations. On September 30.1975, 
there was published in the Federal Reg¬ 
ister (40 FR 45113) a notice of proposed 
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rulemaking to designate certain systems 
of records maintained by the Defense 
Supply Agency for exemptions under the 
specified provisions of the Privacy Act. 
Interested parties were given the oppor¬ 
tunity to submit, no later than Octo¬ 
ber 30, 1975, any comments regarding 
the proposed exemptions. 

No unfavorable comments were re¬ 
ceived on the proposed regulations or the 
proposed exemptions, and the proposed 
Defense Supply Agency regulations 
implementing the Privacy Act, by adding 
Appendix C for the exemptions, are here¬ 
by adopted without change as set forth 
below. 

Effective date: September 27,1975.. 

By order of the Director, Defense Sup¬ 
ply Agency. 

J. J. McAleer, Jr., 

Colonel , USA, 

Staff Director, Administration. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptroller ). 

May 3, 1976. 

Sec. 

1286.1 Purpose and scope. 

12862 Policy. 

1286.3 Definitions. 

1286.4 Responsibilities. 

1286.5 Procedures. 

1286.6 Forms and reports. 

Authority: Pub. L. 93-579 (5 U.S.C. 552a). 
§ 1286.1 Purpose and scope. 

(а) This Part 1286 implements the 
Privacy Act of 1974 (hereinafter referred 
to as the Act) by prescribing: 

<1) The procedures whereby an indi¬ 
vidual can be notified in response to his 1 
request of any system of records named 
by the individual contains a record per¬ 
taining to him. 

(2) The requirements for verifying the 
identity of an individual who requests 
his record or information pertaining to 
him before the record or information will 
be made available to him. 

(3) The procedures for granting access 
to an individual upon his request of his 
record or information pertaining to him. 

(4) The procedures for reviewing a re¬ 
quest from an individual concerning the 
amendment of any record or information 
pertaining to him, for making a deter¬ 
mination on the request, and for an ap¬ 
peal of an initial adverse determination. 

(5) The procedures and policies gov¬ 
erning the collection, safeguarding, 
maintenance, public notice, use, and dis¬ 
semination of personal information. 

(б) The conditions under which dis¬ 
closure of personal information may be 
made and procedures for exempting sys¬ 
tems of records from certain require¬ 
ments of the Act. 

<b) This Part 1286 is applicable to 
HQ DSA and all DSA field activities. 


1 For convenience in reading, standard 
pronoun gender usage will be followed in this 
DSAR. Where such pronouns as “he" or 
“him", etc., are used, it should be under¬ 
stood to Include “Bhe" or "hers**, etc. 


§ 1286.2 Policy. 

It is the policy of DSA: 

(a) To preserve the personal privacy 
of individuals, permitting an individual 
to know what records pertaining to him 
are collected, maintained, used, or dis¬ 
seminated in DSA, and to have access to 
and have a comprehensible copy made 
of all or any portion of such records ann 
to correct or amend such records. 

<b) To collect, maintain, use, or dis¬ 
seminate any record of identifiable per¬ 
sonal information in a manner that as¬ 
sures that such action is for a necessary 
and lawful purpose; that the informa¬ 
tion is timely and accurate for its in¬ 
tended use; and that adequate safe¬ 
guards are provided to prevent misuse 
of such information. 

§ 1286.3 Definitions. 

(a) Individual. A citizen of the United 
States or an alien lawfully admitted for 
permanent residence. A legal guardian 
or the parent of a minor have the same 
rights as the individual and may act on 
behalf of the individual. 

<b) Maintain. (Records on individ¬ 
uals) collect, use, or disseminate. 

<c) Record. Any item, collection, or 
grouping of information about an in¬ 
dividual that is maintained by an agency, 
including, but not limited to, his educa¬ 
tion, financial transactions, medical his¬ 
tory, and criminal or employment his¬ 
tory' and that contains his name, or the 
identifying number, symbol, or other 
identifying particular assigned to the in¬ 
dividual, such as a finger or voice prim 
or a photograph. 

(d) Routine Use. The disclosure of a 
record, or the use of such record for a 
purpose which is compatible with the 
purpose for which it was collected. Rou¬ 
tine use encompasses not only common 
or ordinary uses, but also all the proper 
and necessary uses of the record; even 
if such use occurs infrequently. 

(e) System Manager . The official re¬ 
sponsible for the policies and practices 
governing the system of records. 

(f) System of Records . A group of rec¬ 
ords under the control of any system 
manager from which information is re¬ 
trieved by the name of an individual or 
by some identifying number, symbol, or 
other identifying particular assigned to 
the individual. 

§ 1286.4 Responsibilities. 

(a) HQ DSA —(1) The Chief, Admin¬ 
istrative Management Division, Office of 
Administration (DSAH-XA) will: 

<i) Formulate policy to provide com¬ 
prehensive guidance necessary for uni¬ 
form compliance with the Act by all ele¬ 
ments of DSA. 

<ii) Serve as the focal point on pri¬ 
vacy matters for DSA in communication 
with the Defense Privacy Board and is 
designated the DSA Privacy Act Officer. 

(ill) Supervise the preparation for 
publication in the Federal Register of all 
required information or systems of rec¬ 
ords affected by the Act. 

<iv) Serve as the DSA representative 
on the Defense Privacy Board. 
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(v) Review for conformity with the 
Act, all procedures, including DSA and 
DD forms, which requires an individual 
to furnish information, and formulate 
corrective or supplementary provisions, 
as necessary. 

(vi) Maintain this DSAR in a current 
status and review it annually. 

(2) The Chief, Publication Division, 
Office of Administration (DSAH-XM) 
will review DSA publications to assure 
that those which meet the criteria for 
publication in the Federal Register are 
prepared hi proper form and transmitted 
promptly for publication in the Federal 
Register as required by DSAR 5025.19, 
Publication of Material in the Federal 
Register. 

(3) The Counsel (DSAH-G ) will re¬ 
view policies, practices, and procedures to 
ensure conformity with the Act. 

(4) The Assistant Director , Plans, Pro¬ 
grams and Systems (DSAH-LS) will pro¬ 
vide policies and guidance to preclude 
unauthorized disclosure of protective in¬ 
formation maintained in the automatic 
data processing facility. 

(5) The Chief, Training and Incentives 
Diinsion, Office of Civilian Personnel 
(DSAH-KT) will, in conjunction with 
the DSA Privacy Board, ensure develop¬ 
ment of appropriate training program 
for all personnel where duties involve 
responsibilities for systems of records 
affected by the Act. 

(6) The Heads of HQ DSA Principal 
Staff Elements (PSEs ) will: 

<i) Ensure that the collection, mainte¬ 
nance, use, or dissemination of record of 
identifiable personal information is in a 
manner that assures that such action is 
for a necessary and lawful purpose, that 
the information is timely and accurate 
for its intended use. and that adequate 
safeguards are provided to prevent mis¬ 
use of such information. 

<ii) Ensure that internal operating 
procedures provide for effective compli¬ 
ance with the Act. 

(ill) Establish procedures for the 
granting of confidentiality in regulations 
and procedures for investigations (e.g., 
law enforcement, suitability, etc.). 

<iv) Prepare and submit reports in ac¬ 
cordance with § 1286.6. 

(7) DSA Privacy Board. Established 
under the chairmanship of the Chief, 
Administrative Management Division, 
Office of Administration (DSAH-XA) 
with membership consisting of repre¬ 
sentatives from the Comptroller. DSA, 
Counsel, DSA, Staff Director, Civilian 
Personnel. DSA, Assistant Director, 
Plans, Programs, and Systems, DSA, 
Staff Director, Military Personnel, DSA, 
Command Security Officer, DSA, and the 
Executive Director, Industrial Security, 
HQ DSA CAS. The Board will cause to 
be reviewed for conformity with the Act, 
each category of information in a system 
of records for necessity and relevance; 
provide assistance in the development of 
DSA-wide Privacy training program; and 
review practices and procedures estab¬ 
lished by system managers to ensure they 
are in conformity with the Act. 

<b) The Heads of DSA Primary Level 
Field Activities (PLFAs ) will: 


(1) Ensure that the collection, main¬ 
tenance, use, or dissemination of record 
of identifiable personal information is in 
a manner that assures that such action is 
for a necessary and lawful purpose, that 
the information is timely and accurate 
for its intended use. and that adequate 
safeguards are provided to prevent mis¬ 
use of such information. 

(2) Designate a Privacy Act officer to 
serve as the principal point of contact on 
privacy matters. 

(3) Ensure that internal operating pro¬ 
cedures provide for effective compliance 
with the Act. 

(4) Establish a training program for 
those personnel whose duties involve re¬ 
sponsibilities for systems of records af¬ 
fected by the Act. 

§ 1286.5 Procedures. 

(a) Access to personal information . (1) 
Upon request, an individual will be in¬ 
formed whether or not a system of rec¬ 
ords contains a record pertaining to him, 
and accompanied by a person of his own 
choosing, if he so desires, will be per¬ 
mitted to review his records, and to ob¬ 
tain a copy of such records in a form that 
is comprehensible to him at a reasonable 
cost, unless exempted in accordance with 
paragraph (o) (1) (v) of this section or 
paragraph (d) of this section. This Part 
1286 does not require that a record be 
created or that an individual be given 
access to records which are not retrieved 
by name or other individual identifier. 
Only costs of reproduction, as set forth 
in DSAR 5400.14, Availability to the Pub¬ 
lic of Official Information, may be 
charged; however, if copying is the only 
means whereby the record can be made 
available to the individual, reproduction 
fees will not be assessed (i.e., when a copy 
must be made in order to delete informa¬ 
tion contained on the record pertaining 
to another individual). 

(i) The granting of access to a record 
containing personal information will not 
be conditioned upon any requirement by 
the individual to state a reason or other¬ 
wise justify the need to gain access. 

(ii) Prior to granting access to per¬ 
sonal information, individuals may be 
required to provide reasonable verifica¬ 
tion of his identity. 

(a) No verification of identity will be 
required of an individual seeking access 
to records which are otherwise available 
to any member of the public under DSAR 

5400.14. 

(b) For the individual who seeks ac¬ 
cess in person, verification of identity 
will normally be made by those docu¬ 
ments which an individual is likely to 
have readily available, such as employee 
or military identification card, driver’s 
license, or medical card. 

(c) When access is requested by mail, 
verification of identity may consist of the 
individual providing certain minimum 
identifying data, such as name and date 
of birth or such other information 
deemed necessary by the system manager 
having custody of the record. If the sen¬ 
sitivity of the data warrants, a signed 
notarized statement of identity may be 
required. 


(d) An individual will not be denied 
access to his record for refusing to dis¬ 
close his social security number <SSN), 
unless disclosure of his SSN is required 
by Federal Statute or required for verifi¬ 
cation purposes under a system of rec¬ 
ords existing and operating before 1 Jan¬ 
uary 1975, if such disclosure was required 
under statute or regulation adopted prior 
to such a date. 

(e) Individuals may not be denied ac¬ 
cess to a record pertaining to themselves 
because, those records are exempted from 
disclosure under the provisions of DSAR 

5400.14. 

(iii) Access to a record or a copy 
thereof will not be denied solely because 
the record’s physical presence is not 
readily available (i.e., on magnetic 
tape), or because the context of the rec¬ 
ord may disclose sensitive information 
about another individual. To protect the 
personal privacy of other individuals who 
may be identified in a record, an extract 
will be prepared to delete only that in¬ 
formation which would not be releasible 
to the requesting individual under DSAR 

5400.14. 

(iv) A medical record will be disclosed 
to the individual to whom it pertains un¬ 
less, in the judgment of a physician, ac¬ 
cess to such record could have an adverse 
effect upon the individual’s physical or 
mental health. When it has been deter¬ 
mined that the disclosure of medical In¬ 
formation could have an adverse effect 
upon the individual to whom it pertains, 
the information may be transmitted to a 
physician named by the requesting 
individual. 

(v) This Part 1286 does not entitle an 
individual to have access to any informa¬ 
tion compiled in reasonable anticipation 
of a civil action or proceeding. 

(vi) A system manager may require 
an individual who wishes to be accom¬ 
panied by another person when receiving 
access to his records to furnish a written 
statement authorizing discussion of the 
records in the presence of the accom¬ 
panying person. 

(vii) Any requests from an individual 
for access to or copies of records main¬ 
tained on him will be processed in ac¬ 
cordance with this Part 1286 and not the 
Freedom of Information Act. Normally, 
requests for access to records will be 
acknowledged within 10 working days of 
receipt and access provided within 30 
working days. 

(viii) Copies of investigatory records 
compiled by any investigative organiza¬ 
tion. but in the temporary custody of an 
element requesting the record for pur¬ 
poses of adjudication or other personnel 
action, are the records of the originat¬ 
ing investigative organization. Indi¬ 
viduals seeking access to such records 
will be directed to the originating inves¬ 
tigative organization and should be in¬ 
structed to direct all requests submitted 
under the Act to that organization. Rec¬ 
ords concerning the adjudication, or 
other personnel actions based on the in¬ 
vestigative records, originated by the 
organization using the investigation, are 
the records of the using organization 
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which shall respond to all other requests 
under the Act concerning them. 

(2) Amendment of personal informa¬ 
tion. (i) An individual will be given the 
opportunity to request, either in person 
or through the mail, that his record be 
amended. The system manager may. 
however, require that such requests be 
made in writing. Instructions for the 
preparation of a request and any forms 
employed should be as brief and as sim¬ 
ple as possible. Requests should contain 
as a minimum, identifying infofmation 
to locate the record, a description of the 
items to be amended and the reason 
amendment is being requested. A request 
will not be rejected or required to be re¬ 
submitted unless additional information 
is essential to process the request. In¬ 
complete or inaccurate requests will not 
be rejected categorically; the individual 
will be asked to clarify the request as 
needed. Individuals will be required to 
provide verification of identity as para¬ 
graph (aHIHii) of this section to as¬ 
sure that the requester is seeking to 
amend records pertaining to him and 
not, inadvertently or intentionally, the 
records of another individual. 

(ii) A written acknowledgement of the 
receipt of a request for amendment of a 
record must be provided to the individual 
within 10 working days (excluding Sat¬ 
urdays, Sundays, and legal public holi¬ 
days) after receipt by the system man¬ 
agers. The acknowledgement will clearly 
identify the request and advise the in¬ 
dividual when he may expect to be ad¬ 
vised of action taken on the request. 
Whenever practicable, the decision will 
be made within 30 working days. No sep¬ 
arate acknowledgement of receipt is nec¬ 
essary if the request can be either ap¬ 
proved or denied, and the individual ad¬ 
vised within the 10-day period. For re¬ 
quests presented in person, written ac¬ 
knowledgement should be provided at the 
time the request is presented. 

(iii) If the system manager agrees with 
any portion or all or the individual's re¬ 
quest to amend a record, the system man¬ 
ager will promptly advise the individual 
and amend the record accordingly. If dis¬ 
closure accounting has been made, the 
system manager will advise all previous 
recipients of the record that the amend¬ 
ment has been made and the substance 
of the correction. 

(iv) If the system manager disagrees 
with all or any portion of a request to 
amend a record, the system manager 
will promptly: 

(a) Advise the individual of his refusal 
and the reasons therefor. 

(b) Inform the individual that he may 
request a further review' by the desig¬ 
nated reviewing official. 

(c) Describe the procedures for re¬ 
questing such a review including the 
name and address of the official to whom 
the request should be directed. 

(v) A review of the initial refusal to 
amend a record will be made if requested 
by the individual. 

(a) Heads of HQ DSA PSEs and Heads 
of PLFAs, as applicable, are designated 
reviewing officials and will make a review 


of the initial determination. The Deputy 
Director. DSA, or the Deputy Director, 
CAS, for HQ DSA CAS elements and De¬ 
fense Contract Administration Services 
Regions, will be the reviewing official 
when one of the aforementioned officials 
is identified as a system manager. 

(b) If, after conducting the review, the 
reviewing official also refuses to amend 
the record in accordance with the indi¬ 
vidual’s request, the individual will be 
notified: 

(1) Of the refusal and the reasons 
therefor. 

(2) Of his right to file a concise state¬ 
ment of reasons for disagreeing with the 
decision of DSA. 

(3) Of the procedures for filing a state¬ 
ment of disagreement and such state¬ 
ment will be made available to anyone 
to whom the record is subsequently dis¬ 
closed. 

(4 > That prior recipients of the dis¬ 
puted record will be provided a copy of 
the statement of disagreement to the ex¬ 
tent that an accounting of disclosure is 
maintained. 

(5) Of his right to seek judicial review 
of DSA’s refusal to amend a record. 

(c) If the reviewing official determines 
that the record should be amended in ac¬ 
cordance with the request, the system 
manager will amend the record, advise 
the individual, and inform previous 
recipients where an accounting of disclo¬ 
sure has been maintained. 

( d) A final determination on the in¬ 
dividual’s request for a review of an ini¬ 
tial refusal to amend a record must be 
completed within 30 days after receipt 
by the proper office unless the reviewing 
official determines that a fair and equi¬ 
table review cannot be completed in that 
time. If additional time is required, the 
individual will be informed, in writing, of 
the reasons for the delay and of the ap¬ 
proximate date on which the review is ex¬ 
pected to be completed. 

(vi) When an individual files a state¬ 
ment of disagreement, the system 
manager will clearly annotate the record 
so that the dispute is apparent to any¬ 
one w'ho may subsequently grant access 
to use or disclose the record. The nota¬ 
tion itself will be integral to the record. 
Where an accounting of disclosure has 
been made, the system manager will ad¬ 
vise previous recipients that the record 
has been disputed and will provide a copy 
of the individual’s statement. 

(a) The individual’s statement of dis¬ 
agreement need not be filed as an inte-. 
gral part of the record to which it per¬ 
tains. It will, however, be maintained in 
such a manner as to permit ready re¬ 
trieval whenever the disputed portion of 
the record is to be disclosed. When infor¬ 
mation which is the subject of a state¬ 
ment of disagreement, is subsequently 
disclosed, the system manager will note 
which information is disputed and pro¬ 
vide a copy of the individual’s state¬ 
ment. 

(b> The system manager may include 
a brief summary of its reasons for not 
making an amendment when disclosing 
disputed information. Summaries nor¬ 


mally will be limited to the reasons stated 
to the individual. The system manager’s 
summary will be treated as part of the 
individual’s record; however, it will not 
be subject to the amendment procedures. 

(b) Disclosure to others. (1) Except as 
prescribed in paragraph (a) of this sec¬ 
tion, this Pari 1286 does not require dis¬ 
closure of records to anyone other than 
the individual to whom the records per¬ 
tain. 

(2) No record contained in a system of 
records maintained within DSA will be 
disclosed by any means of communica¬ 
tion to any person, or to any agency out¬ 
side DSA, except pursuant to a written 
request by. or with the prior written con¬ 
sent of, the individual to whom the 
record pertains, unless disclosure of the 
record would be: 

(i) To those officials and employees of 
the Department of Defense who have a 
need for the record in the performance 
of their official duties and the use is com¬ 
patible with the purpose for which the 
record is maintained. This includes, for 
example, transfer of information between 
components when civilians or military 
personnel assigned or affiliated with one 
component are processed by an activity 
of another component such as Armed 
Forces^Examination and Entrance Sta¬ 
tions (AFEES), Air Terminals, or De¬ 
fense Investigative Service (DIS). 

(ii) Required to be disclosed to a mem¬ 
ber of the public by DSAR 5400.14. Some 
examples of personal information per¬ 
taining to military personnel which nor¬ 
mally are released without an unwar¬ 
ranted invasion of privacy are: name, 
rank, date of rank, salary, present and 
past duty assignments, future assign¬ 
ments which have been finalized, office 
phone number, source of commission, 
military and civilian educational level, 
and promotion sequence number. Dis¬ 
closure of personal information pertain¬ 
ing to civilian employees shall be made in 
accordance with the Federal Personnel 
Manual. 

(iii) For a routine use as defined in 
§ 1286.3 and described in section II H of 
Appendix A. 

(iv) To the Bureau of the Census for 
purpose of planning or carrying out a 
census or survey or related activity au¬ 
thorized by law. 

(v) To a recipient who has provided 
DSA with advance adequate written as¬ 
surance that: 

( a) The record will be used solely as a 
statistical research or reporting record. 

(b) The record is to be transferred in 
a form that is not individually identifi¬ 
able, (i.e., the identity of the individual 
cannot be determined by combining vari¬ 
ous statistical records). 

(c) The record will not be used to 
make any decisions about the rights, 
benefits, or entitlements of an individual. 

(vi) To the National Archives of the 
United States as a record which has suf¬ 
ficient- historical or other value to war¬ 
rant its continued preservation by the 
United States Government, or for evalu¬ 
ation by the Administrator of General 
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Services or his designee to determine 
whether the record has such value. A rec¬ 
ord transferred to a Federal records cen¬ 
ter for safekeeping or storage does not 
fall within this category since Federal 
records center personnel act on behalf of 
DSA in this instance and the records re¬ 
main under the control of DSA. No dis¬ 
closure accounting record of the transfer 
of records to Federal records centers need 
be maintained. 

(vii) To another agency or to an in¬ 
strumentality of any governmental jur¬ 
isdiction within or under the control of 
the United States for a civil or criminal 
law enforcement activity if the activity is 
authorized by law, and if the Head of the 
agency or instrumentality has made a 
written re -iuest to a DSA element which 
maintains the record specifying the par¬ 
ticular portion desired and the law en¬ 
forcement activity for which the record 
is sought. Blanket requests for all rec¬ 
ords pertaining to an individual will not 
be accepted. A record may also be dis¬ 
closed to a law enforcement agency at 
the initiative of a DSA element which 
maintains the record when criminal con¬ 
duct is suspected, provided that such dis¬ 
closure has been established in advance 
as a “routine use”. 

(viii) To a person pursuant to a show¬ 
ing of compelling circumstances affecting 
the health or safety of an individual if 
upon such disclosure notification is 
transmitted to the last known address of 
the individual to whom the record per¬ 
tains. 

(ix) To either House of Congress, or, 
to the extent of matter within its juris¬ 
diction, any ccmmittee or subcommittee 
thereof, or any joint committee. This 
does not authorize the disclosure of any 
record subject to this Part 1286 to mem¬ 
bers of Congress acting in their individ¬ 
ual capacities or on behalf of their con¬ 
stituents. 

(x) To the Comptroller General, or any 
of his authorized representatives, in the 
course of the performance of the duties 
of the General Accounting Office. 

<xi) Pursuant to the order of a court 
of competent jurisdiction. 

(a) When a record Is disclosed under 
compulsory legal process and when the 
Issuance of that order or subpoena is 
made public by the court which issued it, 
reasonable efforts will be made to notify 
the individual to whom the record per¬ 
tains. This may be accomplished by noti¬ 
fying the individual by mail at his most 
recent address as contained in DSA rec¬ 
ords. 

<b) Upon being served with an order to 
disclose a record, the system manager will 
endeavor to determine whether the is¬ 
suance of the order is a matter of public 
record and, if it is not. seek to be advised 
when it becomes public. An accounting 
of the disclosure will be made at the time 
the system manager complies with the 
order or subpoena. 

<3) Each system manager, with respect 
to each system of records under his con¬ 
trol will: 

<i) For all disclosures under paragraph 
<b) (2) of this section, except those un¬ 
der paragraphs (b) (2) (i) and (ii) of 
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this section, keep an accurate accounting 
of the following: 

(a) The date of the disclosure. 

(b) The nature of the disclosure; that 
is what was disclosed and how; for ex¬ 
ample, oral disclosure by telephone of 
home address. Other examples of dis¬ 
closure include visual review of the rec¬ 
ord, written, transfer of data through 
telecommunications network, etc. 

(c) The purpose of the disclosure. De¬ 
scribe the condition of the disclosure as 
listed in paragraphs (b) (2) (ill) thru 
<xi) of this section. If disclosure is for 
a routine use published in a records 
systems notice, briefly describe the spe¬ 
cific routine use. 

(d) The name and address of the per¬ 
son or agency to whom the disclosure is 
made. A system manager need not make 
a notation on a single document of 
every particular record, provided he can 
construct from the system for the re¬ 
quired accounting information. 

(ii) Retain the accounting made under 
paragraph (b) (3) (1) of this section for 
at least 5 years after the last disclosure 
or the life of the record, whichever is 
longer. No record of the disclosure of 
this accounting need be maintained. 

(iii) Upon request of the individual 
to whom the record pertains, make 
available to that individual all infor¬ 
mation in the accounting of disclosures 
except that pertaining to disclosures for 
law enforcement purposes pursuant to 
paragraph (b) (2) (vii) of this section, 
and systems that have been determined 
to be exempt from these provisions 
under subsections (j) and (k) of the 
Act. 

(4) Names and Addresses. An indi¬ 
vidual’s name and address may not be 
sold or rented by DSA unless such action 
is specifically authorized by law. Requests 
for home addresses may be referred to 
the last known address of the individual 
for reply at his discretion and the re¬ 
quester will be notified accordingly. This 
provision will not be construed to require 
the withholding of names and addresses 
otherwise permitted to be made public. 

(c) Collection of personal information 
from individuals. (1) Collection Direct¬ 
ly from Individuals. Personal informa¬ 
tion shall be collected to the greatest ex¬ 
tent practicable directly from the indi¬ 
vidual when the information may result 
in adverse determinations about an in¬ 
dividual’s rights, benefits, and privileges 
under Federal programs. The collection 
of information from third parties should 
be minimized. Exceptions to this policy 
may be made under certain circum¬ 
stances. such as the following: 

(i) There is need to ensure accuracy 
of information supplied by an individ¬ 
ual by verifying with a third party, such 
as in the case of verifying information 
for a security clearance. 

(ii) The nature of the information is 
such that it can only be obtained from 
a third party, such as an evaluation of 
employee’s performance in a previous 
job or assignment. 

(iii) Obtaining the Information from 
the individual w*ould present exceptional 
practical difficulties or would result in 
unreasonable costs. 
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(2) Informing Individuals From Whom 
Information is Requested. Each individ¬ 
ual who is asked to supply personal in¬ 
formation must be told of: 

(1) The authority (statute or Execu¬ 
tive Order) which authorizes its 
solicitation. 

(ii) The principal purpose or purpose 
for which it is to be used. 

(iii) The routine uses, to be made of 
it. 

(iv) Whether furnishing such infor¬ 
mation is mandatory or voluntary and 
the effects on him, if any, of not pro¬ 
viding it. This notice to the individual 
will be made on a separate form which 
can be retained by the individual. Tins 
advice must be given on all media used 
in requesting information whether it is 
a “form” in the usual sensp (i.e., a pre¬ 
printed document with a control number 
and an edition date) or a format, ques¬ 
tionnaire, survey sheet, or report ren¬ 
dered on a blank sheet. Supplying per¬ 
sonal information is when individuals 
personally complete the fill-in informa¬ 
tion about themselves on the form or 
when the individuals furnish the infor¬ 
mation about themselves verbally as in 
an interview or question and answer type 
of arrangement. 

(3) Collection Documents in Use Prior 
to 27 Sep 75. These documents in use 
before 27 Sep 75 and which are to be 
used on and after that date, must meet 
the notice requirements by use of a sepa¬ 
rate statement to go along with each 
such document subject to the provisions 
of the Act. The statement will be as¬ 
signed the identifying form number/ 
RGS/OMB Appeal Number /Form Letter 
Number used in collecting the informa¬ 
tion and the suffix “Privacy Act State¬ 
ment”, os follows: 

(i) For forms in regularly-issued, 
numbered series, the Privacy Act State¬ 
ment will bear the same number and edi¬ 
tion date as the form to which it per¬ 
tains, except as provided in paragraph 2 
of Appendix B. Example: For DD Form 
398, Statement of Personal History, the 
applicable notice to each individual 
asked to complete the form will be iden¬ 
tified as “DD Form 398—Privacy Act 
Statement” in the lower left-hand 
corner. 

(ii) For unnumbered formats, ques¬ 
tionnaires, surveys, and reports which 
are not in the regularly-issued form 
number series, the Privacy Act State¬ 
ment will bear the report control symbol 
or OMB Approval Number under the au¬ 
thority for which the Information is col¬ 
lected, if applicable. 

Example: For the Air Force Junior ROTC 
Survey for AFJRDTC Cadets (Format A), the 
applicable notice to each Individual asked to 
complete the questionnaire wUl be Identified 
as “OMB Approval No. 21-R0268—Privacy 
Act Statement". Same reports are assigned 
Reports Control Symbol (RCS) numbers or 
OMB Approval Numbers. If these reports are 
controlled In a regular numbered form se¬ 
ries. then thr Privacy Act Statement wUl bear 
the form number reference In Ueu of the 
RCS or OMB Number. 

(4) Preparation of Privacy Act state¬ 
ments. (i) The proponent (i.e., the ini¬ 
tiator) has the final responsibility for 


FEDERAL REGISTER, VOL. 41, NO. 90—FRIDAY, MAY 7, 1976 




18840 

determining whether a form, format, 
questionnaire, survey, or report requires 
a Privacy Act Statement. The proponent 
must consult his counsel, particularly 
for validation of the authority for asking 
for the information. Statements must be 
sufficiently complete and specific but, at 
the same time be concise and couched 
in easily understood language. 

(ii) Forms and information manage¬ 
ment officers at all echelons must assure 
that Privacy Act Statements are avail¬ 
able for issuance with new forms, when 
required. 

(iii) No Department of Defense com¬ 
ponent may deny any individual any 
right, benefit, or privilege provided by 
law because of such individual’s refusal 
to disclose his SSN. unless such disclo¬ 
sure is: 

(a> Required by Federal statute. 

<b) To any component maintaining a 
system of records in existence and op¬ 
erating before 1 Jan 75, if such dis¬ 
closure was required under statute or 
regulation adopted prior to such date to 
verify the identity of an individual. Ex¬ 
ecutive Order No. 9397, 22 Nov 43. au¬ 
thorizes components to use SSN as a 
system of numerical identification of 
individuals. 

(iv) Any component which requests an 
individual to disclose his SSN must in¬ 
form that individual: 

(a) Whether that disclosure is manda¬ 
tory or voluntary. 

(b) By what statutory or other au¬ 
thority such number is solicited. 

(c) What uses will be made of it. 

(v) If disclosure of the SSN is not 
required by Federal statute or is not for 
a system of records in existence and op¬ 
erating prior to 1 Jan 75, proponents are 
nevertheless not precluded from request¬ 
ing it from individuals concerned. How¬ 
ever, the separate Privacy Act Statement 
for the SSN alone, or a merged Privacy 
Act Statement, covering not only the 
SSN but also other items of personal in¬ 
formation, must make clear that the dis¬ 
closure of the SSN is voluntary. If, in 
such instances, the individual refuses to 
disclose it, the proponent concerned 
must be prepared to identify him by 
alternate means. 

<d) Exemptions. The Director, DSA 
will designate the DSA records which are 
to be exempted from certain provisions 
of the Act, and DSAH-XA will publish 
in the Federal Register, information 
specifying the name of each designated 
system, the specific provisions of the Act 
from which each system is to be ex¬ 
empted, and the reasons for each exemp¬ 
tion of the record system. 

(1) General Exemptions. To qualify for 
a general exemption, as defined in the 
Act, the system of records must be main¬ 
tained by a system manager who per¬ 
forms as his principal function any ac¬ 
tivity pertaining to the enforcement of 
criminal laws, including police efforts to 
prevent, control, or reduce crime or to 
apprehend criminals, and the activities 
of prosecutors, courts, correctional, pro¬ 
bation, pardon, or parole authorities. 
Such system of records must consist of: 


RULES AND REGULATIONS 

<i) Information compiled for the pur¬ 
pose of identifying individual criminal 
offenders and alleged offenders and con¬ 
taining only identifying data and 
notations or arrests, the nature and 
disposition of criminal charges, sentenc¬ 
ing, confinement, release, and parole, 
and probation status. 

(ii) Information compiled for the pur¬ 
pose of a criminal investigation, includ¬ 
ing reports of informants and investi¬ 
gators, and associated with an identifia¬ 
ble individual. 

(iii) Reports identifiable to an indi¬ 
vidual compiled at any stage of the proc¬ 
ess of enforcement of the criminal laws 
from arrest or indictment through re¬ 
lease from supervision. 

(2) Specific Exemption. To qualify for 
a specific exemption, as defined by the 
Act the systems of records must be: 

(i) Specifically authorized under cri¬ 
teria established by an Executive Order 
to be kept classified in the interest of 
national defense or foreign policy and 
are in fact properly classified pursuant 
to such Executive Order. 

(ii) Investigatory material compiled 
for law enforcement purposes other than 
material covered under a general exemp¬ 
tion. However, an individual will not be 
denied access to information which has 
been used to deny him a right or priv¬ 
ilege unless disclosure would reveal a 
source who furnished information to the 
Government under a promise that the 
identity of the source w T ould be held in 
confidence. For investigations made after 
27 Sep 75, the identity of the source 
may be treated as confidential only if 
based on the expressed guarantee that 
the identity would not be revealed. 

(iii) Maintained in connection with 
providing protective services to the Presi¬ 
dent of the United States or other indi¬ 
viduals protected pursuant to 18 U.S.C. 
S3056. 

(iv) Used only to generate aggregate 
statistical data or for other similarly 
evaluative or analytic purposes, and 
which are not used to make decisions on 
the rights, benefits, or entitlements of 
individuals except for the disclosure of a 
census record permitted by 13 U.S.C. S8. 

(v) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, Military 
Service, Federal contracts, or access to 
classified information, but only to the ex¬ 
tent that the disclosure of such material 
would reveal the identity of a source who 
furnished information to the Govern¬ 
ment under an express promise that the 
source would be held in confidence, or 
prior to 27 Sep 75, under an implied 
promise that the identity of the source 
w f ould be held in confidence. 

(vi) Testing or examination material 
used solely to determine individual qual¬ 
ifications for appointment or promotion 
in the Federal service, the disclosure of 
which would compromise the objectivity 
or fairness of the testing of elimination 
process. 

(vii) Evaluation material used to de¬ 
termine potential for promotion in the 


Armed Services, but only the extent that 
the disclosure of such material would re¬ 
veal the identity of a source who fur¬ 
nished information to the Government 
under an express promise that the iden¬ 
tity of the source would be held in con¬ 
fidence or prior to 27 Sep 75, under an 
implied promise that the identity of the 
source would be held in confidence. Sys¬ 
tem managers w'ill specify those cate¬ 
gories of individuals for whom pledges 
of confidentiality may be made when 
obtaining information on an individual’s 
suitability for promotion. 

(e) System of Records —(1) Content . 

(i) System managers w'ill maintain in 
its records systems only such informa¬ 
tion as is relevant and necessary to ac¬ 
complish a purpose or mission required 
by statute or Executive Order of the 
President. 

(ii) The proponent of each system of 
records will identify the specific provi¬ 
sion of law*, or Executive Order, which 
provides authority for the maintenance 
of information in each system of records. 

(iii) Authority to establish and main¬ 
tain a system of records does not convey 
unlimited authority to collect and main¬ 
tain all information which may be useful 
or convenient to have. The proponent of 
each system of records will evaluate each 
category of information in a system for 
both necessity and relevance. In per¬ 
forming this evaluation the following 
points will be considered: 

(a) Relationship of each item of in¬ 
formation to the statutory or regulatory 
purpose for which the system is main¬ 
tained. 

( b ) Specific adverse consequence of 
not collecting each category of informa¬ 
tion. 

(c) Possibility of meeting the informa¬ 
tion requirement through use of infor¬ 
mation not individually identifiable or 
through sampling techniques. 

( d ) Length of time that the informa¬ 
tion is needed and, where appropriate, 
techniques for purging parts of the 
record. 

( e ) Length of time that the informa¬ 
tion is needed and, where appropriate, 
techniques for purging parts of the 
record. 

(e) Financial cost of information 
maintenance compared to risk or ad¬ 
verse consequence of not maintaining it. 

(/) Necessity and relevance of this in¬ 
formation to all individuals included in 
the system. 

(iv) Collection will be discontinued 
for each category or item of information 
which, after the above evaluation, does 
not appear to be fully justifiable. More¬ 
over, such information will be withdrawn 
and destroyed, provided it can be eco¬ 
nomically segregated from necessary and 
relevant information. 

(v) The evaluation prescribed above 
will be performed by each proponent of a 
system of records: 

(a) During the design phase of a new 
system of records or a change in an ex¬ 
isting system of records. 

(b) Annually, prior to the republica¬ 
tion of all system notices in the Federal 
Register. 
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(2) Publication of record system 
notices —(i) General. A notice of the 
existence of each system of records, as 
defined in § 1286.3(d) must be published 
in the Federal Register. 

(ii) Record System Notices. System 
managers proposing new systems will 
prepare system notices according to Ap¬ 
pendix A at least 60 days before the pro¬ 
posed system change may be legally im¬ 
plemented. Initial system notices will be 
submitted to DSAH-XA. 

(iii) Change to Existing Systems Re¬ 
quiring Advanced Public Notice 

(a) The following proposed changes to 
an existing system must be published in 
the Federal Register for public com¬ 
ment at least 30 days before the changes 
are implemented: 

(1 ) Those which expand the categories 
of individuals on whom records are 
maintained. 

(2) Those which add new categories of 
records to the system. 

(3) Those which add new categories of 
sources. 

(4) New or changed routine uses which 
involve disclosure to a new category of 
recipient. 

(5) Changes in procedures governing 
access. 

(b) Notices of proposed changes to ex¬ 
isting systems will be submitted to 
DSAH-XA, in accordance with Appendix 
A. 

<iv) Changes to Existing Systems Not 
Requiring Advanced Public Notice. 
Changes in records systems not stated in 
paragraph (e) (2) (iii) of this section do 
not require advance publication, but must 
be submitted for inclusion in the annual 
consolidated listing of records systems. 
Accordingly, each system manager will 
ensure that all such changes are for¬ 
warded to DSAH-XA by 15 March of 
each year for annual publication in the 
Federal Register. 

(v) Reports Concerning New and 
Changed Systems. Concurrently with 
paragraph (e) (2) (ii) and (iii) of this 
section. DSAH-XA will provide OASD 
(C) advanced notice of proposals to 
establish new systems or to change 
routine uses of existing systems. 

(vi) DSA Issuances. DSAH-XA will 
ensure that information contained in 
each system notice, as published in the 
Federal Register, is incorporated and 
published in DSAR 5400.22, Privacy Act 
System of Records Notices, to ensure uni¬ 
form system use and maintenance. All 
DSA activities will take immediate action 
to discontinue, any system of records not 
contained in DSAR 5400.22. 

(3) Standards of accuracy, (i) Records 
used by system managers in making de¬ 
terminations about an individual will be 
maintained with such accuracy, rele¬ 
vance, timeliness, and completeness as is 
reasonably necessary to ensure * fairness 
to the individual in any determination. 

(ii) Prior to disseminating any record 
about an individual to any person other 
than a Federal agency, unless the dis¬ 
semination is made pursuant to DSAR 
5400.14, reasonable efforts will be made 
to ensure that such records are accurate. 


complete, timely, and relevant for DSA 
purposes. 

(4) Restriction on maintenance of cer¬ 
tain records. Maintenance of records de¬ 
scribing how individuals exercise rights 
guaranteed by the First Amendment are 
prohibited unless expressly authorized 
by Federal statute or by the individual 
concerned, unless pertinent to and within 
the scope of an authorized law enforce¬ 
ment activity. The exercise of these 
rights includes, but is not limited to, re¬ 
ligious and political beliefs, freedom of 
speech and the press, and the right of 
assembly, and to petition. 

(5) Rules of conduct. Heads of HQ 
DSA PSEs and Heads of PLFAs will as¬ 
sure that persons including Government 
contractors or their employees, involved 
in the design, development, operation, or 
maintenance of any system of records, as 
defined in $ 1286.3, are informed of all 
requirements to protect the privacy of 
the individuals who are subjects of the 
records. The following sanctions will be 
emphasized to personnel: 

(i) There are criminal penalties for 
knowingly and willfully disclosing a rec¬ 
ord aboutun individual without the writ¬ 
ten consent or the written request of 
that individual, or unless disclosure is 
for one of the reasons listed in para¬ 
graph (d) of this section. 

(ii) DSA may be subject to civil suit 
due to failure to comply with the Act. 

(6) Safeguarding personal informa¬ 
tion in records systems, (i) System man¬ 
agers will establish administrative and 
physical safeguards to protect informa¬ 
tion from unauthorized or unintentional 
access, disclosure, modification, or de¬ 
struction. These safeguards will apply to 
systems of records, in whatever medium 
in which personal information is proc¬ 
essed or stored. Such safeguards will be 
tailored to the requirements of each sys¬ 
tem of records. Where a greater degree of 
protection is not prescribed by other reg¬ 
ulations, as a minimum, all records will 
be afforded the same degree of protection 
as “FOR OFFICIAL USE ONLY” docu¬ 
ments. 

(ii) Access to personal information 
will be restricted to those persons whose 
official duties require access and the indi¬ 
vidual concerned in accordance with 
paragraph (b) of this section. 

(iii) System managers will ensure that 
all persons whose official duties require 
access to or processing and maintenance 
of personal information are trained in 
the proper safeguarding and use of such 
information. 

(iv) Personal records and documents 
will be stored so as to reasonably pre¬ 
clude unauthorized disclosure. 

(v) Disposal of records containing 
personal information which are no longer 
required will be accomplished in such a 
manner that will prevent the contents 
from being disclosed (e.g., tearing or 
shredding the record into pieces or burial 
or in the case of magentic tapes by de¬ 
gaussing) . 

§ 1286.6 Form# and report*. 

(a) An annual report will be prepared 
by DSAH-XA for the preceding calendar 


year on its implementation of the Privacy 
Act of 1974 as follows: 

(1) Summary. A brief management 
summary of the status of actions taken 
to comply with the Act, the results of 
these efforts, any problems encountered 
and recommendations for any changes in 
legislation, policies, or procedures. 

(2) Accomplishments. A summary of 
major accomplishments; i.e., improve¬ 
ments in agency information practices 
and safeguards. 

(3) Plans. A summary of major plans 
for activities in the upcoming year, e.g.. 
area of emphasis, additional securing of 
facilities planned. 

(4) Exemptions. A list of systems 
which are exempted during this year 
from any of the operative provisions of 
this law permitted under the terms of 
subsections (j) and (k) of the Act. 
whether or not the exemption was ob¬ 
tained during the year, the number of 
records in each system exempted from 
each specific provision and reasons for 
invoking the exemption. 

(5) Number of systems. A brief sum¬ 
mary of changes to the total inventory 
of personal data systems subject to the 
provisions of the Act, including reasons 
for major changes; e.g.. the extent to 
which review of the relevance of and 
necessity for records has resulted in 
elimination of all or portions of systems 
of records or any reduction in the num¬ 
ber of individuals on whom records are 
maintained. 

(6) Operational experiences. A gen¬ 
eral description of operational experi¬ 
ences including estimates of the number 
of individuals (in relation to the total 
number of records in the system) re¬ 
questing information on the existence of 
records pertaining to them, refusing to 
provide information, requesting access to 
their records, appealing initial refusals 
to amend records, and seeking redress 
through the courts. 

(7) Any available data , or estimates, 
of the cost of administering the Act. 

<8) Six copies of the annual report 
will be furnished to the Assistant Secre¬ 
tary of Defense (Comptroller) on or be¬ 
fore 31 March of each year for trans¬ 
mittal to the Office of Management and 
Budget. 

(b) An annual feeder report on the 
actions of the preceding year will be pre¬ 
pared by Heads of PLFAs and Heads of 
HQ DSA PSEs for submission in dupli¬ 
cate to DSAH-XA on or before 10 March 
of each year. The report will contain: 

(1) Summary. A brief management 
summary of the status of actions taken 
to comply with the Act, the results of 
these efforts, any problems encountered 
and recommendations for any changes 
in legislation, policies or procedures. 

(2) Accomplishments. A summary of 
major accomplishment; i.e., improve¬ 
ments in agency information practices 
and safeguards. 

(3) Plans. A summary of major plans 
for activities in the upcoming year, e.g., 
area of emphasis, additional securing of 
facilities planned. 

(4) Exemptions. A list of systeW 
which are exempted during the year 
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from any of the operative provisions of 
this law permitted under the terms of 
subsection (j) and (k) of the Act, 
whether or not the exemptions were ob¬ 
tained during the year, the number of 
records in each system exempted from 
each specific provision and reason for In¬ 
voking the exemption. 

(5) Number of systems. A brief sum¬ 
mary of changes to the total inventory 
of personal data systems subject to the 
provisions of the Act, including reasons 
for major changes; e.g., the extent to 
which review of the relevance of and 
necessity for records has resulted in 
elimination of all or portions of systems 
of records or any reduction in the num¬ 
ber of individuals on whom records are 
maintained. 

(6) Operational experiences. A gen¬ 
eral description of operational experi¬ 
ences including estimates of the num¬ 
ber of individuals (in relation to the total 
number of records in the system) re¬ 
questing information on the existence of 
records pertaining to them, refusing to 
provide information, requesting access to 
their records, appealing initial refusals 
to amend records, and seeking redress 
through the courts. 

(7) Any available data, or estimates , 
of the cost of administering the Act. 

(c) Each PLFA will submit to HQ DSA, 
ATTN: DSAH-XA during the last week 
in January, April, July, and October each 
year, a consolidated listing of those lo¬ 
cally controlled and subordinate echelon 
forms affected by the Act. The listing will 
contain the form designation and num¬ 
ber in numeric sequence, the edition date, 
and the complete title. Each group of 
forms will be identified by activity name. 
To provide the input for this consolidated 
listing, the forms management officer at 
all levels must prepare and maintain 
current, a listing of those forms for 
which they control and which are within 
the purview of the Act. 

(d) The Reports Control Symbol for 
these reports will be RCS DD(A) 1379. 

Appendix A 

INSTRUCTIONS FOR PREPARATION OF RECORD 
SYSTEM NOTICES 

Section I. General Instructions 

A. For each system of records submit in¬ 
formation in the sequence as shown in sec¬ 
tion n below. Show in this sequence even 
though an entry may not be required for all 
items. 

B. Use keywords shown below (l.e., SYS- 
NAME, RECORD-CATEGORY, etc.). Expla¬ 
nations of keywords are shown in parenthe¬ 
ses, but do not use. 

C. Do not use paragraph or subparagraph 
numbers or letters. 

D. Do not underline any part of the text. 

E. Do not use hyphenation at the end of a 
line or subdivide a word at the end of a line. 

G. Each system of records notice will bo 
typed double-spaced on a separate sheet(s) 
of paper, with the originating office symbol 
entered In the upper right corner. 

H. Do not use military or Government ter¬ 
minology which may not be understood by 
the public. Authorized abbreviations may be 
used, provided they are first spelled out in 
each system notice, e.g., Defense Supply 
Agency (DSA). 

I. Refer to section in below for systems 
which may qualify for exemption. 
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J. Number the pages separately for each 

draft system notice. 

K. New and revised system notices shall be 
prepared in accordance with instructions 
contained herein. All notices are to be sub¬ 
mitted in full (l.e., no partial system notice 
shall be accepted). 

L. For the purpose of identifying record 
systems and preparing system of records no¬ 
tices. there are five distinguished categories 
of record systems subject to the Act: 

1. Category J. Automated (ADP) systems 
of records Identified by distinctive number 
and title and normally maintained according 
to ADP manuals. As a general rule, these 
systems are not Individually or specifically 
identified by DSAM 5015.1, Files Maintenance 
and Disposition, although their output may 
be functionally identifiable through the 
manual. For preparation of systems notices, 
there are three recognizable types of ADP 
systems: 

a. Class A and B systems managed by HQ 
DSA. Most of these systems are identified 
in the DoD Automated Data Systems Catalog 
LSPC 3-70-1. 

b. Class C Systems. Individually designed, 
established, and maintained by DSA field 
activities. 

c. DSA field activities systems which are 
not yet approved are classified as Class C 
systems, i.e., unauthorized systems. 

2. Category 2 Exclusive of ADP Systems, 
those systems of records established and 
maintained pursuant to and specifically pre¬ 
scribed by statute, executive order, or DSAR. 

3. Category 3. Exclusive of ADP Systems, 
those systems of records established under a 
function authorized by statute. Executive 
Order or DSAR rather than specifically pre¬ 
scribed by the statute, Executive Order or 
DSAR. that are accumulated DSA-wide by 
offices with similar or Identical functions. 
Normally, decentralized segments of such 
systems vary only in scope and volume and 
not In content, for example, name files which 
are established in processing requests under 
the Freedom of Information Act. In most 
Instances, these systems are identified in 
DSAM 5015.1. 

4. Category 4. Exclusive of ADP Systems, 
those systems of records established and 
maintained entirely In response to local 
needs. Although often difficult to describe, 
these systems have certain common charac- 
terstlcs which can be used In identifying 
them for preparation of systems notices: 

a. Normally, they are unique to the 
accumulating office. 

b. They are not accumulated DSA-wide In 
other elements or activities which perform 
like functions. 

c. They are seldom specifically identified 
in DSAM 6015.1. 

5. Category 5. Those in the custody of 
DSA temporarily, which “belong*' to other 
Federal agencies. For example, official civil¬ 
ian personnel files on DSA civilian employees 
belong to the U.S. Civil Service Commission. 
Most such systems are identified by DSAM 
5015.1. 

M. Responsibility for preparation of 
system of records notices. 

1. For Category 1 (ADP) Systems of 
Records: 

a. Managers of Class A and B systems of 
records are responsible for preparing system 
of record notices applicable to their auto¬ 
mated data systems (ADS). 

b. Proponents of Categories 2, 3, 4, and 5 
(manual) systems of records are responsible 
for including in their systems of record no¬ 
tices all Class C and unauthorized ADP sys¬ 
tems of records which, in effect, are auto¬ 
mated segments of their systems of records. 

c. Managers are responsible for preparation 
and submission of system of record notices 
applicable to those Class C and unauthorized 


ADP system of records which are not auto¬ 
mated segments of a manual system of 
records. 

2. For Category 2 and 3 system or records, 
the office having DSA-wide staff responsi¬ 
bility for the function or process involved is 
considered to be the system of records pro¬ 
ponent. Such proponents are responsible for 
Including in their system of record notices 
coverage of all decentralized segments of 
the particular system of records. 

3. Proponents of Category 4 (local) systems 
of records are responsible for preparation and 
submission of system notices applicable to 
their systems. 

4. For Category 5, the proponent Is the 
Federal agency to which a system of records 
belongs. It is responsible for system of rec¬ 
ords notices applicable to its records that 
are temporarily in DSA custody. For example, 
the CSC will publish system of records no¬ 
tices applicable to all systems of records 
prescribed by the Federal Personnel Manual. 
CSC will not, however, be responsible for 
any modifications or additions to a CSC sys¬ 
tem of record. The DSA proponent of such 
modifications or additions is therefore re¬ 
sponsible for preparing a system of records 
notice for the portion added by him. DSA 
proponents should contact the appropriate 
Federal agency for other systems of records 
temporarily in DSA custody to determine and 
fix responsibility for preparing applicable 
system of records notices. In Instances where 
a Federal agency to which the records be¬ 
long declines to cover a system of records 
temporarily in DSA custody, the DSA pro¬ 
ponent will be responsible for preparing the 
applicable system of records notice. 

Section n. Sequence of Submissions and 
Instructions 

A. Manual or Automated. Indicate whether 
the system is manual or automated. An auto¬ 
mated system would Include records proc¬ 
essed, maintained, or both, in a machine 
readable processing tapes and cards, etc. A 
manual system would include records proc¬ 
essed. maintained, or both, in a human read¬ 
able or vertical file cards, microfiche, roil 
microfilm, photographs, etc. A mechanized 
file which requires substantial human Inter¬ 
vention for processing or maintenance is 
considered to be manual, rather than auto¬ 
mated. 

B. Sysname (System Name). Whenever ap¬ 
plicable. identify the system by number and 
title prescribed in your files or records dis¬ 
position manual. Use locally originated titles 
for files which are not described specifically 
and adequately in the manual or which are 
otherwise unique to the reporting office. If 
more than one system is covered by a file 
description, Identify each system. If several 
files, separately described in DSAM 5015.1, 
are a part of a single system, Identify the 
system only (see^aragraph F below for iden¬ 
tification of separate files which form a sys¬ 
tem). Provide system and file title in un¬ 
classified form. Do not use abbreviations, 
nicknames, or acronyms unless spelled out 
the first time used. Place acronyms in paren¬ 
theses Immediately following the title. 

C. Security. Specify the Defense or other 
security classification for the system of rec¬ 
ords if classified pursuant to the provisions 
of DoD 5200.1-R, Information Security Pro¬ 
gram Regulation. DSAM 5205.1. Safeguarding 
of Classified Information, and implementing 
directives. Do not cite as a security classif ies- 
tlon FOR OFFICIAL USE ONLY, INTERNAL 
WORKING PAPER, EYES ONLY, or similar 
marking used for internal control or other 
handling purposes. If unclassified, including 
FOUO. state unclassified. 

D. Location. If the system is maintained 
in a single location, provide the exact name 
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of the office, organization, and correspond¬ 
ence or routing symbol. On the other hand, if 
It is geographically or organizationally de¬ 
centralized, specify each type of organiza¬ 
tion or element that maintains a segment 
of the system. FOr example, if the system was 
comprised of clinical records, then medical 
centers and hospitals, and the National Per¬ 
sonnel Records Center would be listed as lo¬ 
cations. Where automated data systems 
encompass a central computer facility, with 
input/output terminals at several geographi¬ 
cal locations, list by category, each location 
under this heading. In all instances where 
multiple locations are referred to by type of 
organization, state that official mailing ad¬ 
dresses are In the Department of Defense 
directory In the appendix to the DSA sys¬ 
tem of record notices. However, in all cases, 
give the official mailing address if the office 
maintaining the system Is not listed in the 
Federal Register. If the address Is classified, 
so state. Be sure to list each type of organi¬ 
zation maintaining a segment or duplicate 
of the system, since maintenance by a type 
of organization not reported herein will con¬ 
stitute a violation of the Act. When indicat¬ 
ing domestic addresses, use the United States 
Postal Service two letter state abbreviation 
and the Zip Code. 

E. Individual-Category (Categories of ln~ 
diriduals Covered by the System). The pur¬ 
pose of tills requirement Is to permit an 
individual to determine whether or not in¬ 
formation on him might be in the system of 
records. Categories of individuals, therefore, 
should be stated In easily understood, non¬ 
technical terms and Include all categories of 
individuals on whom records are maintained. 
Avoid using broad general descriptions, such 
as “all civilian personnel*', unless the system 
applies to all civilian personnel. For example. 
Civilian Individual Pay Record applies to all 
civilian employees of DSA, while a system 
of records of Individual Retirement Records 
would apply only to civilian employees 
covered by the Civil Service Retirement pro¬ 
gram. All categories of individuals Included 
In the system must be listed, regardless of 
the frequency of Inclusion or the number of 
records involved. All future changes to the 
system, which broaden or Increase the cate¬ 
gories of Individuals covered, will require 
preparation and publication of a revised rec¬ 
ord system notice in the Federal Register. 

F. Record Category (Categories of Records 
in the System). Briefly describo In nontech¬ 
nical terms all types of records In the sys¬ 
tem. For example, under the Automatic Pay¬ 
roll Cost and Personnel System (APCAPS), 
the types would include, but not be limited 
to individual pay record, substantiating 
documents, such as certificates for deduc¬ 
tions and retained leave and earning state¬ 
ments, records of travel payments, personnel 
actions, and time and attendance cards. For 
automated systems, do not list source docu¬ 
ments unless they are retained and filed by 
name, SSN, or other individual identifier. 
Instead, list the categories of information 
stored in the system. Be sure to include all 
types of records in the system, regardless of 
their frequency or volume of accumulation, 
since future additions of new types of 
records will require preparations and pub¬ 
lication of revised public notices in the 
Federal Register. 

Q. Authority (Authority for Maintenance 
of the System). Cite the specific provision of 
a Federal statute or Executive Order of the 
President, including the title thereof, which 
authorizes, or provides a legal basis for, 
maintenance of the system. Do not cite regu¬ 
lations. In this connection, authority for a 
system may be derived from a statute or Ex¬ 
ecutive Order which: 

Explicitly authorizes or directs the 
agency to maintain a system of records. 


2. Authorizes or directs DSA to perform a 
function, the discharge or which requires 
maintenance of the system of records. 
(NOTE: Check with the appropriate Counsel 
for assistance In determining the statutory 
or regulatory basis for the system). 

H. Routine Uses (Routine Uses of Records 
Maintained in the System, Including Cate¬ 
gories of Users and the Purposes of Such 
Uses) 

I. Essentially, this requirement calls for 
the following information In nontechnical 
terms: 

a. The purpose(s) for which Information 
in the system is collected. 

b. Each category of user. 

c. The specific use(s) made of the infor¬ 
mation by each user. 

2. Each category of user and each use must 
be reported. Any proposed new use or cate¬ 
gory of user, or change tn an existing use. 
which has the efTect of expanding the avail¬ 
ability of the Information in the system, will 
require publication of a revised notice in the 
Federal Register. Any such proposed change 
ln*a routine use must also be described in an 
advanced notice in the Federal Register to 
permit 30 days for public comment before 
tt Is implemented. 

3. As defined by 5 U.S.C. 522a. the term 
•‘routine use” means with respect to the dis¬ 
closure of a record, the use of such record for 
a purpose which Is compatible with the pur¬ 
pose for which it was collected. 

4. “Uses’* can be distinguished from “pur¬ 
poses** In that “purposes** describe the objec¬ 
tives for collecting or maintaining informa¬ 
tion. “Uses” are the specific ways or processes 
tn which the Information Is employed, in¬ 
cluding the persons or organizations to whom 
the record may be disclosed. For example, 
the purposes for collecting information may 
be to evaluate an application for a veteran’s 
benefit and to issue checks. “Uses’* might in¬ 
clude verification of certain Information 
with the appropriate Military Service and re¬ 
lease of check data to the Department of the 
Treasury. List under routine uses if contrac¬ 
tors are engaged to perform a service, such 
as key punch, optical scan, or telecommu¬ 
nications In connection with the operation 
of an automated data system. List also Fed¬ 
eral agencies to which personal-type Infor¬ 
mation is disclosed, including automated 
system interfaces, and the purposes for 
which the disclosures are made. 

5. Each proponent of a system (l.e., that 
office or organization proposing, directing, 
or otherwise responsible for the system) 
must prescribe the “routine” uses of the 
records. Routine use does not merely encom¬ 
pass the common and ordinary uses to which 
records are put. but also Includes all of the 
proper and necessary uses regardless of fre¬ 
quency. For example. Individual Income tax 
returns are routinely used by the Internal 
Revenue Service to audit the amount of tax 
due and for assistance on collection of such 
tax by civil proceedings. They are tffeed less 
often, however, for referral to the Depart¬ 
ment of Justice for possible criminal prose¬ 
cution of fraud or tax evasion. Therefore, the 
“routine” use of such records would include 
referrals to the Department of Justice. In 
addition, description of “routine use” shall 
Include the fact that any individual records 
In a system of records might be transferred 
to any component of the Department of De¬ 
fense. It should be expected normally that 
“routine use*’ would include disclosure to 
law enforcement or Investigatory authorities 
for investigation and possible criminal pros¬ 
ecution, civil court action, or regulatory 
order. 

I. Policy-practice (Policies and Practices 
for Storing, Retrieving, Accessing. Retaining, 
and Disposing of Records in the System). 
Describe how records in the system are man¬ 


aged during their life-cycle. When feasible, 
extract pertinent information from your files 
or DSAM 5015.1. 

1. Storage. In describing records storage, 
specify the medium in which they are main¬ 
tained. such as paper records in file folders, 
visible or vertical file cards, computer mag¬ 
netic tapes, or disk s, computer paper pript- 
outs, aperture cards, microfiche, roll micro¬ 
film. photographs, video-tape, etc. 

2. Retrievability. Specify how information 
is accessed and retrieved, such as by name, 
SSN. Military Service number, or other Iden¬ 
tification number, classification or personal 
characteristics, such as fingerprint classifi¬ 
cation. voice print Identifier, etc. Indicate 
further whether conventional or computer¬ 
ized Indices are required to retrieve individ¬ 
ual records from the system. 

3. Safeguards. Describe what measures are 
taken to prevent unauthorized disclosure of 
the records and state the categories of Indi¬ 
viduals authorized access to the records. 
Specify system safeguards, such as safes, 
vaults, locked cabinets or rooms, guards, 
personnel screening, visitor registers, com¬ 
puter “fall-safe** systems software, etc. 
(NOTE: Do not describe security safeguards 
In such detail as to Increase the risk of un¬ 
authorized access to the records.) 

4. Retention (Retention and Disposal). 
State rules on how long the records are to be 
maintained: if and when they are moved to 
Federal Records Centers, or to the National 
Archives or other designated depository: and 
if. when and how they are destroyed, or 
otherwise disposed of. Changes in this item 
will not normally require immediate publica¬ 
tion of a revised public notice unless they 
reflect an expansion In the availability of or 
access to the system of records. 

J. Sysmanager (Title and Duty Address of 
the Agency Officials Responsible for the Sys¬ 
tem). In all cases, enter the title of the offi¬ 
cial who is responsible for policies and pro¬ 
cedures governing the system: le.. Staff Di¬ 
rector. Civilian Personnel, HQ DSA. If the 
title of the official is unknown or unknow¬ 
able (such as for locally evolved systems), 
specify the Commander or the Head of the 
Office as the responsible official. In addition, 
for geographically or organizationally decen¬ 
tralized systems, where individuals may deal 
directly with agency officials at each location 
to exercise their rights under the Act, give 
the position or duty title of each category of 
official responsible for the system, or a seg¬ 
ment thereof. For example. In the case of in¬ 
dividual accident case report records, the 
entries should be: Staff Director, Civilian 
Personnel. HQ DSA. and Safety Officers of 
PLFAs. Do not Include the duty address If 
already listed in organizational directories 
mentioned In paragraph D above. 

K. Notification (Procedure Whereby Indi¬ 
viduals Can be Notified at Their Request if 
the System Contains Records Pertaining to 
Them ) 

1. Indicate whether or not requests from 
individuals should be addressed to the above 
SYSMANAGER as in paragraph J above. If 
requests are to be addressed to any other offi¬ 
cials. list them by duty or position titles. 

2. Specify what information will be re¬ 
quired from the requesting Individual to de¬ 
termine whether or not the system contains 
a record about him, such as full name, mili¬ 
tary status. SSN or service number, resident 
or nonresident, etc. 

3. List by specific name, or categories, those 
offices which the requester may visit to ob¬ 
tain Information on whether the system con¬ 
tains records pertaining to him or her. 

4. For personal visits, specify what data 
the requester must present as proof of iden¬ 
tity. such as a combination of full name, date 
and place of birth, parent's name, driver’s 
license, or medicare card. etc. Do not require 
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verification of identity for records which are 
disclosable under the Freedom of Information 
Act. 

L. Access (Procedures Whereby an Indi¬ 
vidual Can be Notified at His Request How He 
Can Gain Access to Any Record Pertaining to 
Himself contained in the system of records). 
Include the title or category of officials who 
can provide assistance, if those officials are 
other than the 6YSMANAGER above. If the 
mailing addresses are listed in the organiza¬ 
tional directory, state that official mailing ad¬ 
dresses are in the Department of Defense 
directory in the appendix to the DSA systems 
notice. Specific locations and telephone num¬ 
bers of offices may be indicated for unique or 
centralized systems. 

M. Contest (Rules For Access and Contest¬ 
ing Contents of Records). To comply with 
this requirement, merely, state: “The 
agency’s rules for access to records and for 
contesting contents and appealing Initial 
determinations by the individual concerned 
may be obtained from the SYSMANAGER”. 

N. Source (Categories of Sources of Records 
in the System). List by type each source of 
information in the system, e.g., previous em¬ 
ployers, financial institutions, educational in¬ 
stitutions, trade associations, automated sys¬ 
tem Interfaces, etc. Specific individuals or in¬ 
stitutions need not be identified by name. 
Again, be sure to include all types, since col¬ 
lection of information from types of sources 
other than listed will require publication of 
a revised public notice in the Federal Regis¬ 
ter before any information is collected from 
those sources. 

Section ni. Systems Qualified and Proposed 
for Exemption 

Generally, the following records may be 
exempted from the provisions of K, L, and N 
of section II above (subsection (e)(4)(G), 
(H), and (I) of the Act): 

1. Records maintained by the Central 
Intelligence Agency. 

2. Records compiled to ensure protection of 
the President or other officials, classified 
records, records required by statute to be 
maintained and used solely as statistical 
records. 

3. Investigatory records compiled solely for 
the purpose of determining suitability, eligi¬ 
bility, or qualifications for Federal civilian 
employment. Military Service. Federal con¬ 
tracts. or access to classified information, but 
only to the extent as outlined in subsection 
(k) (5) of the Act. 

4. Certain testing and examination mate¬ 
rial. 

5. Certain material used to evaluate poten¬ 
tial for promotion in the Armed Services. (All 
items in section II, above will be completed 
for systems proposed for exemption, except 
for K, L, M. and N). Cite the system name 
and specific provisions of the Act, from which 
the system is to be exempted and the rea¬ 
sons therefor. Consult with Counsel for de¬ 
tailed guidance for systems which may be 
eligible for exemption. Proponents of systems 
dealing with the above types of records should 
contact the appropriate records management 
staff for additional guidelines, if necessary, 
for preparing exemption notices for publica¬ 
tion In the Federal Register. (Note: No sys¬ 
tem of records is exempted from the public 
notice requirements of the Act). Failure to 
publish such a notice constitutes a criminal 
violation. 

Appendix B 

detailed instructions for forms and in¬ 
formation requirements subject to the 

PRIVACY ACT OF 1974 

1. Fill-in Information on the preprinted 
blank Privacy Act Statement format will be 
completed by the functional element respon¬ 
sible for the form. It will be completed by 
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typewriter, for use as a camera copy to re¬ 
produce and distribute to users of the form 
to which the statement applies. 

2. The forms management office will as¬ 
sign an edition date in the block provided, 
and when revised, a new edition date will be 
assigned. Edition dates assigned the Privacy 
Act Statements may differ from the date of 
the form described in the Statement since 
each may be revised without revision to the 
other. The same edition dates will be assigned 
to both form and related statement when 
processed simultaneously as new or revised 
actions. When Privacy Act Statements are 
revised, previous editions will always be ob- 
soleted. A supersession notice obsoleting the 
previous edition will be shown in the bot¬ 
tom border of the statement in the same 
manner as shown on forms when superseding 
a previous edition. No form number is as¬ 
signed to the blank Privacy Act Statement 
format since It may be confused with the 
applicable form number entered In the space 
provided in the lower left hand corner. 

3. When referencing a specific approved 
Privacy Act Statement, it will be referred to 
by the related form number followed by the 
words “Privacy Act Statement”. For example, 
if DSA Form 0000 is entered In the lower 
left corner of the Statement, the Statement 
will thereafter be referred to as DSA Form 
0000-Privacy Act Statement. This will facil¬ 
itate the requisitioning of supplies of the 
filled-ln printed Statement and for making 
references in correspondence. 

4. Strict attention is Invited to item num¬ 
ber 1 on the Statement, “Authority”. This 
item, when completed, must be coordinated 
with Counsel for validation. The entry in the 
“Authority block must be a “Statute” or 
“Executive Order”. When a SSN Is requested, 
in addition to other items of personal in¬ 
formation, the authority for requesting the 
SSN, if different from the authority for the 
other Items, will also be shown in this 
block. When a SSN is the only personal in¬ 
formation requested, only item numbers 1, 3, 
and 4 of the Privacy Act Statement apply. 

5. A supply of blank “Privacy Act State¬ 
ments” will be maintained by the local forms 
management office for issuance on request 
from functional staff elements. PLFAs will 
locally reproduce future needs of the blank 
statement. HQ DSA and DSASC staff ele¬ 
ments will obtain additional supplies from 
DSAH-XA. 

6. Completed and officially approved state¬ 
ments applicable to DD, DSA, DSAH, and 
DSC forms will be processed for initial dis¬ 
tribution in accordance with Information 
contained in block 9 of DSA Form 1424, Re¬ 
quest for Processing Privacy Act Statement. 
HQ DSA and DSASC staff elements can ob¬ 
tain additional copies from DSASC-PD. 
Completed statements applicable to DD and 
DSA forms will be initially distributed to 
PLFAs, who will redistribute needs to sub¬ 
ordinate echelons. PLFAs will locally repro¬ 
duce additional needs. PLFAs will develop 
local procedures for printing and distributing 
supplies of completed and approved Pri¬ 
vacy Act Statements applicable to locally 
designated and controlled forms. 

7. DSA Form 1424, will be prepared by 
functional elements responsible for each 
statement. It will serve as a source document 
for preparing a requisition for reproduction 
and distribution of the approved completed 
statement to all users of the form to which 
it is applicable. The forms management 
office will be the source of supply for blank 
copies of DSA Form 1424. 

8. HQ DSA and PLFA forms management 
offices will maintain a file on each approved 
Privacy Act Statement along with a copy of 
the supporting DSA Form 1424, DD Form 
843, Requisition for Printing and Binding 
Service, and DD Form 844, Requisition for 


Local Duplicating Service. The method of 
filing is left to the discretion of local forms 
management officers. 

Appendix C 

Exempted Record Systems 

A. ID: 8150.20 DSAH-T. (General Exemp¬ 

tions) 

Sys Name: Security Violation Files. 

Exemption: This system of records is ex¬ 
empted from the following provisions of the 
title 5, United States Code, section 552a. 
(c)(3), (c)(4), (d), (e)(1), (e)(2), (e)(3), 
(e)(4)(G), (e)(4)(H), (e)(4) (I), (e)(5). 

(e)(8),(f), and (g). 

Authority: 5 U.S.C. 552a(J) (2). 

Reasons: Granting individuals access to in¬ 
formation collected and maintained by this 
component relating to the enforcement of 
criminal laws could interfere with orderly 
Investigations, with the orderly administra¬ 
tion of justice, and possibly enable suspects 
to avoid detection or apprehension. Disclosure 
of this information could result in the con¬ 
cealment, destruction or fabrication of evi¬ 
dence and Jeopardize the safety and well 
being of Informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this information 
could also reveal and render ineffectual In¬ 
vestigative techniques, sources and methods 
used by this component and could result In 
the Invasion of the privacy of individuals 
only Incidentally related to an investigation 

The exemption of the individual’s right of 
access to his records and the reasons therefor 
necessitate the exemption of this system of 
records from the requirements of the other 
cited provisions. 

B. ID: S153.01 DSAH-T. (Specific Exemp¬ 

tions) 

Sys name: Personnel Security Files. 

Exemption: This system of records Is ex¬ 
empt from the following provisions of title 
5, United States Code, section 552a: subsec¬ 
tion (d). 

Authority: 5 U.S.C. 652a(k) (1), (2), and 
(5). 

Reasons: Material contained In this record 
system which is properly and currently clas¬ 
sified under the provisions of Executive Or¬ 
der 11652 must be strictly controlled, the dis¬ 
closure of which would have an adverse ef¬ 
fect on the National defense. Also, investi¬ 
gatory material is exempt to the extent that 
the disclosure of such material would reveal 
the identity of a source who furnished the 
information to the Government under an ex¬ 
press promise that the identity of the source 
would be held in confidence, or prior to the 
effective date of the Act, under an implied 
promise that the Identity of the source 
would be held in confidence. This exemption 
will protect the identities of certain sources 
who would be otherwise unwilling to provide 
information to the Government. 

C. ID: S160.50 DSAH-T. (General Exemp¬ 

tions) 

Sys name: Criminal Incidents/Investiga¬ 
tions File. 

Exemption: This system of records is ex¬ 
empted from the following provisions of the 
title 5, United States Code, section 552a: (c) 

(3) . (c)(4), (d). (e)(1), (e)(2), (e)(3). (e. 

(4) (G), (e)(4)(H), (e) (4) (I), (e)(5), (e) 
(8), (f). and (g). 

Authority: 5 U.S.C. 552a(J) (2). 

Reasons: Granting individuals access to in¬ 
formation collected and maintained by this 
component relating to the enforcement of 
criminal laws could Interfere with orderly 
Investigations, with the orderly administra¬ 
tion of Justice, and possibly enable suspects 
to avoid detection or apprehension. Disclo¬ 
sure of this information could result in tbe 
concealment, destruction or fabrication of 
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evidence and Jeopardize the salety and well 
being of informants, witnesses and their fam¬ 
ilies, and law enforcement personnel and 
their families. Disclosure of this information 
could also reveal and render ineffectual in¬ 
vestigative techniques, sources and methods 
used by this component and could result in 
the invasion of the privacy of individuals 
only incidentally related to on investigation. 

The exemption of the individual's right of 
access to his records and the reasons there¬ 
for necessitate the exemption of this system 
of records from the requirements of the other 
cited provisions. 

[PR Doc.76-13337 Filed 5-6-76;8:45 am] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

PART 3520—PREFERENCE RIGHT AND 
COMPETITIVE LEASES 

Prospecting Permits; Issuance of Leases 

On January 19. 1976, proposed regula¬ 
tions were published in the Federal Reg¬ 
ister (41 F.R. 2948), to formally define 
“commercial quantities” under 30 U.S.C. 
201(b) and “valuable deposit” under 30 
U.S.C. 211(b), 262, 272, and 282 and to 
state what information the permittee 
must submit to demonstrate the existence 
of coal in commercial quantities or of a 
valuable deposit of the other permit min¬ 
erals, and to state that if a permittee 
makes the necessary showing, the Sec¬ 
retary will offer a lease to the permit¬ 
tee. Initially, interested persons were 
given until February 19, 1976 to submit 
comments; the comment period was later 
extended until March 19, 1976. 41 F.R. 
7110 (1976). Full and careful considera¬ 
tion was given to all written comments 
received and in response to these com¬ 
ments several changes have been made 
in the regulations. 

Many of the comments received were 
critical of the standard for commercial 
quantities and valuable deposit contained 
in the proposal. Nevertheless because of 
the law’s requirements, the Department 
has not changed the essential aspects of 
the proposed rules, although several re¬ 
visions have been made. 

Major Change. The proposed regula¬ 
tions required the permittee to submit 
information on the cost of mining with¬ 
out first being informed of proposed lease 
terms and royalties. Several of the com¬ 
ments noted that this would be burden¬ 
some and unfair to lease applicants and 
that lease terms should be known to the 
permittees before they have to present 
financial information. The Department 
agrees that the procedures in the pro¬ 
posal would have created this problem. In 
response, the Department has divided the 
application procedure into two phases. 
In the initial phase, the applicant will 
submit reserve information, describe the 
physical characteristics of the area cov¬ 
ered by his permit and describe his pro¬ 
posed mining operation. 43 CFR 3521.1-1 
<b>. The Department will use the infor¬ 
mation to do a technical examination/ 
environmental analysis of the area cov¬ 
ered by the permit. 43 CFR 3521.1-4. The 
Purpose of this step is to prepare appro¬ 
priate lease terms and stipulations. 43 
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CFR 3521.1-5. The proposed lease terms 
and stipulations will be given to the per¬ 
mittee, and based on this information he 
will make a final showing of revenues and 
costs. 43 CFR 3521.1-1(0. The Depart¬ 
ment believes that this procedure is fair 
to the lessee and complies with the De¬ 
partment's duty to assure effective envi¬ 
ronmental protection. 

The Department realizes that the in¬ 
formation that the permittee submits on 
proposed mining methods, mine loca¬ 
tion and proposed schedule of mining will 
have to be somewhat general, and that, 
often, additional drilling and planning 
will be required before final mining plans 
can be completed. Nonetheless, the per¬ 
mittee must make an estimate of the 
methods of mining and the location of 
the mine. At a minimum, this requires 
identification of the proposed mining 
method (underground or surface), the 
likely rate of production, the location of 
the mine and basic mining and process¬ 
ing equipment and other factors. Infor¬ 
mation more detailed than that based 
on drilling information necessary to dem¬ 
onstrate the existence of measured or 
indicated reserves is not required. Sub¬ 
section (a) of 3521.11 lias been amended 
to allow additional time for the filing of 
the initial application. 

Afznor revisions and response to com¬ 
ments . The Department has made sev¬ 
eral changes of a minor nature in re¬ 
sponse to comments on particular sec¬ 
tions. These are addressed in the fol¬ 
lowing section-by-section analysis. Ex¬ 
planation of why changes were not made 
is also included in this analysis. The 
comment is listed followed by the sec¬ 
tion involved and Department’s 
response. 

1. Request that the regulations apply 
to coal only. 3520.1-1 (a). This section 
says that the regulations will apply to 
all prospecting permit minerals. The De¬ 
partment believes that the regulations 
state the proper standards for all permit 
minerals and that delay in applying the 
standard to those minerals would serve 
no purpose 

2. Request that Department apply 
“workability” standard/request that De¬ 
partment apply “overall balance” stand¬ 
ard. 3520.1-1 (c). This section adopts the 
prudent person rule to determine 
whether a permittee has discovered coal 
in commercial quantities or a valuable 
deposit of one of the other permit min¬ 
erals . The Department has reviewed in 
great detail the legal support for each 
of the positions suggested by the com¬ 
ments and has concluded that the stand¬ 
ard found in the regulations correctly 
interprets the Mineral Leasing Act and 
other relevant statutes. Consequently, the 
definition in the proposal has not been 
changed. One comment requested that 
the Department adopt the prudent per¬ 
son test, without its marketability as¬ 
pect. This comment fails to recognize 
that the prudent person standard and 
the marketability standard are not dif¬ 
ferent tests. As the Supreme Court 
stated, “[TJhe prudent-man test and 
the marketability tests are not distinct 
standards, but are complementary in 
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that the latter is a refinement of the 
former.” 390 U.S. 599. 603 (1968). 

3. Request that this standard not ap¬ 
ply to permits granted before the effec¬ 
tive date of the regulation. 3520.1-1 (d>. 
This section stated that the regulations 
would apply to applications for leases 
pending on the effective date of this 
regulation. The Department has full legal 
authority to adjudicate pending appli¬ 
cations for leases under the standards 
adopted by these regulations. As a ques¬ 
tion of policy, it has determined that the 
public interest would not be fully pro¬ 
tected unless these applications for leases 
are examined under what the Depart¬ 
ment believes is the correct interpreta¬ 
tion of the statute. Conversely, the De¬ 
partment believes that it would be ex¬ 
tremely disruptive and not in the public 
interest to examine leases issued prior to 
the promulgation of this regulation to 
determine if, when issued, they com¬ 
plied with the standards of this regula¬ 
tion. In addition, the Department be¬ 
lieves that there would be extremely diffi¬ 
cult problems of proof if this inquiry were 
made. Consequently, this section has not 
been changed. 

4. Request that the Department give 
lease terms to permittee before a finan¬ 
cial showing is made. 3521.1-l<b). This 
comment was discussed previously in the 
section on major changes. In response 
to this comment. 3520.1-1 (b) was made 
into two subsections 3520.1-1 <b) and 

3521.1- 1 (c). In addition, two new sec¬ 
tions were added, 3521.1-4 and 3521.1-5, 
to explain the steps the Department will 
take to prepare lease terms and stipula¬ 
tions. 

5. Request clarification of application 
to in situ development or utilities. 

3521.1- l<b), now 3521.1-1(0. This sec¬ 
tion refers to the cost of operating or de¬ 
veloping a “mine.” Several comments re¬ 
quested that additional language be 
added to insure that “mine” encompassed 
in-situ development. The Department 
intends and believes that the term 
“mine” is sufficiently broad to take into 
account all types of coal development, in¬ 
cluding in-situ development. The regula¬ 
tion states that all estimated costs must 
be taken into consideration, and then 
sets out a list of costs. The Department 
intends that the list should not be con¬ 
sidered the exclusive list of costs, and if 
other costs are appropriate because of the 
type of development these costs must be 
identified. The Department used the word 
“included” to indicate that the list was 
not an exclusive list. Similarly, for inte¬ 
grated coal users, such as utilities, who 
both mine and use the coal, they will be 
required to place a value on the coal 
used and on the cost of mining the coal. 
Since the original language is broad 
enough to cover this comment, no change 
was made. 

6. Request for clarification of time to 
determine prices and costs. 3521.1-l(b), 
now 3521.1-1 (c). The proposed regula¬ 
tion did not state whether the prices and 
costs should be determined as of the time 
of application, time of decision, or some 
other time. While the Mineral Leasing 
Act clearly limits the time to collect in- 
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formation on the physical property of the 
coal deposit to the term of the prospect¬ 
ing permit, no such limitation appears 
for prices and costs. The basic purpose of 
the prudent person test is to give an 
indication of whether a particular lease 
can be developed. In view of the purpose 
of the test, the Department believes that 
prices and costs should not be frozen at 
the time that the application for lease 
is filed. The Department will administer 
the regulations to consider, where ap¬ 
propriate, price changes that occur be¬ 
fore a final Departmental decision is 
made. Expected prices and costs over 
the life of the deposit may be con¬ 
sidered. 

7. Request for clarification whether a 
contract for the sale of the mineral is 
needed to prove revenues. 3521.1-1 (b) 
(2), now 3521.1-1 (c) (1). This section re¬ 
quires the permittee to estimate reve¬ 
nues. The Department recognizes that in 
many instances a contract to sell coal 
cannot be signed until after a lease is 
awarded. While an executed contract will 
usually be the best evidence of revenues, 
estimated revenues may be based on fac¬ 
tors such as price received for similar 
coal, evidence of existing markets or the 
applicant’s best judgment of future mar¬ 
kets. Lack of a contract will not dis¬ 
qualify a permittee from receiving a 
lease. 

8. Request for clarification whether 
costs includes cost of complying with 
state regulations. 3521.1-1 Cb) (3). now 
3521.1-1 (c) (2). The proposed section 
stated that all ’‘direct costs” would be 
considered. Several comments noted that 
the meaning of "direct” was unclear, and 
at any rate it would eliminate costs that 
a prudent person would consider. The 
Department agrees with both of these 
comments and has eliminated the word 
"direct.” This change, plus the use of 
"including” before the list of the costs, 
should make it clear that the permittee 
must show all costs. The costs of com¬ 
plying with state or local government 
regulations are clearly costs that must 
be considered. 

9. Request that^ the permittee estimate 
the cost of complying with yet unenacted 
laws. 3521.1-l(b) (3), now 3521.1-l(c) 
(2). This section says that the permittee 
must show the cost of complying with 
"existing” governmental regulations. It 
1s alleged that a prudent person would 
consider not only the cost of existing reg¬ 
ulations, but also the cost of future regu¬ 
lations. The Department believes that 
such considerations are generally inap¬ 
propriate in this context, since these costs 
are too remote to be reasonably esti¬ 
mated. Consequently this section was 
not changed. 

10. Request that the willingness of the 
permittee to sign the lease be accepted 
as evidence that the prudent person test 
has been met. 3521.1-1 (h>. This section 
requires the authorized officer to review 
the information and determine that a 
satisfactory showing has been made. The 
Department has not changed this section 
for two reasons. First, the Department 
believes that the Mineral Leasing Act 
requires the Department to review the 
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permittee’s showing. Second, the pru¬ 
dent person test is an objective, not a 
subjective test. The question under that 
test is not whether a particular person 
would invest his labor and means, but 
whether an objective prudent person 
would do so. 

11. Request that rental rate be raised. 
3521.1-1 (e) new 3521.1-l(f). This provi¬ 
sion requires the initial application to be 
accompanied by the minimum rental per¬ 
mitted by the Mineral Leasing Act. The 
comment requests that the Department 
charge higher rentals. The Department’s 
position is that, at the application stage, 
it is appropriate for the permittee to 
submit only the minimum rental. This 
minimum charge does not preclude the 
Department from charging a higher 
rental in the lease. 

12. Request for clarification whether 
imposition of lease terms could result in 
a deposit failing to meet the statutory 
test. 3521.1-1 (f), now 3521.1-5. This sec¬ 
tion. as revised, requires the Department 
to prepare appropriate lease terms before 
the permittee submits financial informa¬ 
tion. The costs imposed by these stipula¬ 
tions are considered in the same manner 
as all other costs. If the cost of mining 
exceeds the value of the deposit, the lease 
application will be denied; the source of 
the costs will not be separately examined. 

13. Revise hearings procedures to 
clarify when permittee lias a right to 
a hearing. 3521.1-1 (i), (j), now 3521.1- 
l(j). The proposed hearing procedures 
did not clearly state when a permittee 
had a right to a hearing. The two sec¬ 
tions have been combined and the regu¬ 
lation now says that a permittee has a 
right to a hearing If he has alleged in 
his application facts sufficient to show 
that he is entitled to a lease. The revised 
regulation still provides that the permit¬ 
tee has both the burden of going forward 
and the burden of proof. 

General Comments. The Department 
also received several comments that were 
not directed to a particular section of 
the regulations. 

1. Request that regulations include 
specific right to judicial appeal. Since 
the right to appeal is covered by the 
Administrative Procedure Act, the De¬ 
partment does not believe it is necessary 
for the regulations to include a judicial 
appeal section. 

2. Request for explanation of relation¬ 
ship of Endangered Species Act and these 
regulations. Where necessary, the De¬ 
partment will include stipulations in 
mineral leases that require lessees to 
comply with the provisions of the Endan¬ 
gered Species Act, 16 U.S.C. 1531-43. 
Since these rules require that the cost 
of all stipulations be included in the 
commercial quantities and valuable de¬ 
posits determination, it is possible that 
stipulations to comply with the Endan¬ 
gered Species Act could result in a lease 
application not meeting the requisite test. 
The lease application would then be de¬ 
nied under the Mineral Leasing Act. In 
other situations, where the lessee will be 
able to modify his operations to meet 
the requirements of the Endangered 
Species Act, and still meet the test under 


the Mineral Leasing Act, the lease will 
be offered. 

3. Request to change "Secretary” to 
"authorized officer.” The proposed regu¬ 
lations referred to "Secretary” to desig¬ 
nate an official of the Department. Sev¬ 
eral comments noted that the term "au¬ 
thorized officer,” as defined in 43 CFR 
3000.0-5<f), should be used instead. The 
Department agrees and has changed 
"Secretary” to "authorized officer” to 
make these regulations consistent with 
other regulations of the Department. 

4. Request for preparation of infla¬ 
tionary impact statement. The Depart¬ 
ment has prepared a negative declara¬ 
tion to meet its responsibility under E.O. 
No. 11821. 

5. Allegation that regulations are in¬ 
consistent with Mining and Minerals Pol¬ 
icy Act of 1970. 30 U.S.C. 21a. The De¬ 
partment believes that these regulations 
fully promote the purposes of that Act. 
For example, the Act establishes a policy 
of fostering and encouraging private en¬ 
terprise in the development of "economi¬ 
cally sound” and stable mining industry. 
30 U.S.C. 21a(l). Reviewing whether a 
permittee has a prospect of success in 
developing a valuable mine supports this 
principle. 

6. Requests for clarification whether 
new prosnecting permits will be issued 
for coal. On January 26. 1976. Secretary 
Kleppe announced that, in the near fu¬ 
ture, no new prospecting permits would 
be issued for coat Permit programs for 
other minerals will continue. 

7. Request for discussion of relation¬ 
ship betwen these regulations and com¬ 
petitive leasing under the Mineral Leas¬ 
ing Act. These regulations do not change, 
in any way. the administration of the 
competitive leasing aspects of the Min¬ 
eral Leasing Act. 

8. Request that the Department exer¬ 
cise in these regulations its authority to 
ensure the sale of the production from 
the leased lands at reasonable prices. 30 
U.S.C. 187. The Department does not feel 
it is proper to incorporate in these reg¬ 
ulations, a procedure to review whether 
prices are reasonable. 

9. Request whether information sub¬ 
mitted by permittee will be treated as 
confidential information. The Depart¬ 
ment will treat information submitted 
under these regulations according to the 
Freedom of Information Act procedures 
in 43 CFR Part 2. 

10. Request that "chiefly valuable’’ 
standard be omitted. Several comments 
expressed disagreement with the require¬ 
ment that before a lease could be issued 
to a permittee who was prospecting for 
sodium, sulphur, or potassium, 3521.1-1 
(c). now 3521.l-l(d), the permittee has 
to show that the land is "chiefly valu¬ 
able” for the mineral deposit. The De¬ 
partment has no discretion to dispense 
with this requirement for these three 
minerals because the Mineral 

Act requires the showing to be made. 30 
U.S.C. 262, 272, and 282. Because of tne 
large number of comments on the 
"chiefly valuable” standard, the Depart¬ 
ment will institute a separate rulemak¬ 
ing proceeding before publishing a defl- 
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nition of the term. Comments received in 
advance of that proposed rulemaking will 
be considered to the extent possible. Com¬ 
ments should be directed to the Director, 
Bureau of Land Management (210), De¬ 
partment of the Interior, 18th and C 
Streets. N.W.. Washington. D.C. 20240. 
The anticipated publication date for this 
proposed rulemaking is September 1, 
1976. 

11. Request that the standard of valu¬ 
able deposit not apply to hardrock pros¬ 
pecting permits. The proposed rulemak¬ 
ing applied not only to prospecting per¬ 
mits issued under the Mineral Leasing 
Act. but also to permits issued under the 
authority transferred to the Department 
of the Interior by Section 402 of the 
Reorganization Plan No. 3. 60 Stat. 1Q99. 
The Department’s authority under the 
Reorganization Plan does not require the 
Department to.use any particular leasing 
system or standard. In the past, the De¬ 
partment has used the same standard 
under the Reorganization Plan as it used 
under the Mineral Leasing Act. Conse¬ 
quently, prospecting permits issued un¬ 
der the Reorganization Plan were in¬ 
cluded in the proposed rulemaking. How¬ 
ever. the Department is presently con¬ 
sidering whether to adopt a different sys¬ 
tem for leasing minerals subject to the 
Reorganization Plan. Consequently this 
rulemaking does not include permits is¬ 
sued under the Reorganization Plan. The 
Department intends to undertake sepa¬ 
rate rulemaking for minerals leasable un¬ 
der that authority. Comments should be 
directed to the address listed in the pre¬ 
vious response. No proposed date of pub¬ 
lication has been established. 

12. Request that the Department pro¬ 
vide existing lease applicants with access 
to the permit area to allow them to 
gather information required by these reg¬ 
ulations. Several comments noted that a 
permittee whose permit expired before 
the effective date of these regulations will 
have no opportunity to gather informa¬ 
tion needed to comply with the regula¬ 
tions. Although these regulations require 
no more drilling than was previously 
properly required, in recognition of this 
potential problem (and in recognition of 
a similar need of a potential bidder under 
the Department’s competitive leasing 
procedures), the Department is prepar¬ 
ing regulations that allow cooperative 
drilling and testing of federal mineral 
deposits. Information obtained under a 
cooperative testing agreement could be 
used to prepare a preliminary mining 
plan, but could not be used to show either 
the quantity or quality of the mineral for 
the purposes of showing entitlement to 
a lease; under the Mineral Leasing Act. 
that information must be obtained dur¬ 
ing the term of the permit. 

Administrative matters. After the final 
promulgation of these regulations, the 
Bureau of Land Management will con¬ 
tact all preference lease applicants and 
inform them of the new regulations, and 
offer them an opportunity to submit ad¬ 
ditional information to meet the require¬ 
ments of the regulations. The Bureau of 
Land Management will also inform the 
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permittees that applications for leases 
which meet the Department’s short-term 
leasing criteria will be processed first. 

Therefore, under the authority grant¬ 
ed under $ 32 of the Mineral Leasing Act. 
30 U.S.C. 189, 43 CFR Subparts 3520 and 
3521 are amepded as follows: 

1. 43 CFR Subpart 3520 is amended by 
revising $ 3520.1-1 to read as follows> 

§ 3520.1—1 Preference righl leases. 

(a) Coal, phosphate, sodium, sulphur, 
and potassium (1) The authorized officer 
shall issue a lease to the holder of a pros¬ 
pecting permit issued for phosphate, 
sodium, sulphur, or potassium if the per¬ 
mittee shows to the authorized officer 
that, within the term of the permit, he 
discovered a valuable deposit of the min¬ 
eral for which the permit was issued, or 
for a prospecting permit issued for coal, 
if the permittee shows to the Secretary 
that he discovered commercial quanti¬ 
ties of coal. (2) If the permit is for so¬ 
dium. sulphur, or potassium, the author¬ 
ized officer may not issue a lease unless 
the permittee also shows that the land is 
chiefly valuable for the development of 
the mineral deposit discovered. 

<b> Lease area. The lease shall be for 
all or part of the lands in a reasonably 
compact form. 

(c) Sta?idards to determine “valuable 
deposit M and “commercial quantities” 
A permittee has discovered commercial 
quantities of coal or a valuable deposit 
of one of the other permit minerals if the 
mineral deposit discovered under the per¬ 
mit is of such a character and quantity 
that a prudent person would be justified 
in the further expenditure of his labor 
and means with a reasonable prospect of 
success in developing a valuable mine. 
The permittee must present sufficient evi¬ 
dence to show that there is a reasonable 
expectation that his revenues from the 
sale of the mineral will exceed his costs 
of developing the mine, and extracting, 
removing, and marketing the mineral. 

(d) Applicability . The standard in 
paragraph (c) of this section shall apply 
to all future applications for leases by 
prospecting permittees, and to applica¬ 
tions pending on the effective date of this 
regulation. Leases which have been is¬ 
sued prior to that date may not be re¬ 
examined to determine whether they 
meet the standards in paragraph (c) of 
this section. 

2. 43 CFR Subpart 3521 is amended by 
revising § 3521.1-1 and adding §§ 3521.1- 
4, and 3521.1-5 to read as follows: 

§ 3521.1—1 Form#. 

(a) (1) An application for a lease by a 
prospecting permittee shall be filed 
within 30 days after the permit expires. 

(2) If a permittee needs additional 
time to submit the information required 
by section 3521.1-1 (b) of this part and 
files, within 30 days after the permit 
expires or within 60 days from the ef¬ 
fective date of these regulations, which¬ 
ever is later, a notice of application and 
request for extension of time, the au¬ 
thorized officer shall extend the time 
for submitting the required information 
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for the period requested, but for not 
more than one year. 

(b) Initial showing. The initial appli¬ 
cation for a lease shall contain the fol¬ 
lowing information: 

(1) The quantity and quality of the 
minerals discovered within the area in¬ 
cluded within the permit. The term 
“quantity of minerals” means only 
measured and indicated reserves. Struc¬ 
tural maps of the tops of all beds to be 
mined; isopachous maps of beds to be 
mined and interburden; and isopachous 
maps of overburden (for beds to be mined 
by surface methods). These maps shall 
show the location of test holes and out¬ 
crops. Estimates of measured and indi¬ 
cated reserves for each bed to be mined 
must also be submitted. Coal quality data 
submittals shall include, as a minimum, 
an average proximate analysis and BTU 
content for coal beds, or average grade 
of the ore for other minerals. In addi¬ 
tion, all supporting geological and geo¬ 
physical data used in development of the 
above required information shall be sub¬ 
mitted. 

(2) A map. or maps, as may be avail¬ 
able from State or Federal sources, which 
shows the topography of the land ap¬ 
plied for, on which the applicant shall 
show physical features and natural 
drainage patterns and existing roads, 
vehicular trails, and utility systems; the 
location of any proposed development or 
mining operations and facilities inci¬ 
dental thereto, including the appropriate 
locations and areal extent of the areas 
to be used for pits, overburden, and tail¬ 
ings; and the location of water sources 
or other resources which may be used in 
the proposed operations or facilities in¬ 
cidental thereto. 

(3) A narrative statement, including: 

(i) The anticipated scope, method, and 

schedule of development operations, in¬ 
cluding the types of equipment to be 
used; 

(ii> The method of mining anticipated, 
including the best available estimate of 
the mining sequence and production rate 
to be followed; 

(iii) The relationship, if any, between 
the mining operations anticipated on the 
lands applied for and existing or planned 
mining operations, or facilities inciden¬ 
tal thereto, on adjacent Federal or non- 
Federal lands; 

(iv) A brief description, including suit¬ 
able maps or aerial photographs as ap¬ 
propriate, of the existing land use within 
and adjacent to the lands applied for. and 
of known geologic, visual, cultural, or 
archaeological features, and the known 
habitat of fish and wildlife, particularly 
threatened and endangered species, that 
may be affected by the proposed or rea¬ 
sonably anticipated exploration or min¬ 
ing operations; and 

(v) A brief description of the proposed 
measures to be taken to prevent or con¬ 
trol fire, soil erosion, pollution of surface 
and ground water, damage to fish and 
wildlife or other natural resources, air 
and noise pollution, and hazards to pub¬ 
lic health and safety; to reclaim the sur¬ 
face; and to otherwise meet applicable 
laws and regulations which the applicant 


, 1976 
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wishes to have considered by the author¬ 
ized officer. 

(c) Final Showing. After the permittee 
receives the technical environmental 
analysis report and proposed lease form 
prepared in accordance with § 3521.1-5 
of this subpart, he shall submit the fol¬ 
lowing information: 

(1) Estimated revenues; 

(2) All the estimated costs that a 
prudent person would consider before de¬ 
ciding to operate a mine, including the 
cost of: 

(i) Developing the mine; 

(ii) Removing the mineral; 

(iii) Processing necessary to place the 
mineral in a saleable condition; 

(iv) Transporting the mineral product 
to the point of sale (f.o.b.); 

(v) Applicable royalties and taxes; 
and 

(vi) Complying with existing govern¬ 
mental regulations, reclamation and 
environmental standards, and proposed 
lease terms; 

(3) A comparison of estimated costs 
and estimated revenues; and 

(4) If the permittee intends to mine 
the deposit in the land covered by the 
permit as part of a logical mining unit 
in conjunction with related deposits, 
the permittee's showing may include the 
estimated costs and revenues of the 
combined mining venture. 

(d) Additional showing for permits is¬ 
sued for potassium, sodium , and sulphur. 
In addition, if the prospecting permit 
was granted for sodium, sulphur, or po¬ 
tassium, the lease application shall also 
contain sufficient information to show 
that the land is chiefly valuable for the 
development of the mineral deposit dis¬ 
covered. 

(e) Amount of detail required. The in¬ 
formation submitted by the permittee 
shall be sufficient to enable the author¬ 
ized officer to ascertain whether the 
permittee's showing has a reasonable 
factual basis and supports his assertion 
that: 

(1) He has found commercial quanti¬ 
ties of coal if the permit was issued for 
coal: or 

(2) He has found a valuable deposit 
of the minerals covered by the permit if 
the permit was issued for a mineral other 
than coal; and 

(3) The land Is chiefly valuable for 
the mineral deposit if the permit was is¬ 
sued for sodium, sulphur, or potassium. 

(f) Rental to be submitted. The ini¬ 
tial application must be accompanied by 
the first year's rental at the rate of 25 
cents per acre or fraction thereof except 
that: 

(1) Sulphur. The application shall be 
accompanied by the first year’s rental at 
the rate of 50 cents per acre or fraction 
thereof. 

(2) Solid (hardrock) minerals. The 
application shall be accompanied by a 
payment of $1 for each acre or fraction 
thereof included in the application, but 
not less than $20. 

(g) Action if additional information 
is needed. (1) If the permittee has not 
submitted the information this section 
requires, the authorized officer shall in¬ 


form the permittee of the omissions and 
shall give the permittee an opportunity 
to submit the necessary information. The 
request for additional information shall 
specify: 

(1) The information the permittee has 
failed to provide; and 

(ii) The date by which the permittee 
must submit the omitted information, 
but the authorized officer shall allow no 
less than 60 days for a response. 

(2) The authorized officer may grant 
the permittee an extension of time to re¬ 
spond to a request for additional infor¬ 
mation if the permittee requests an ex¬ 
tension before the expiration of the pe¬ 
riod originally stated. 

(3) The authorized officer shall reject 
the lease application if the permittee 
does not respond to a request for infor¬ 
mation on time. 

(h) Action if showing is satisfactory. 
The authorized officer shall issue a lease 
to the permittee, if, after reviewing the 
lease application, he determines: 

(1) That the permittee has presented 
information that has a reasonable fac¬ 
tual basis, and the information supports 
the permittee’s assertion that: 

(i) He has found coal in commercial 
quantities if the permit was issued for 
coal; or 

(ii) He has found a valuable deposit of 
the mineral covered by the permit if the 
permit was issued for a mineral other 
than coal; and 

(iii) If the permit was issued for sodi¬ 
um, sulfur, or potassium, that the land 
is chiefly valuable for the mineral de¬ 
posit; and 

(2) That the permittee has taken into 
account all the factors required by this 
section. 

(i) Basis for denial of lease applica¬ 
tion. The authorized officer may reject 
the application and inform the permittee 
of the grounds for the rejection, or re¬ 
quest additional information under the 
procedures in paragraph (g) of this sec¬ 
tion if he determines that the evidence 
submitted by the permittee does not sup¬ 
port his assertion that: 

(1) He has found commercial quan¬ 
tities of coal if the permit was issued for 
coal; or 

(2) A valuable deposit of the mineral 
covered by his permit if the permit was 
issued for mineral other than coal; or 

(3) If the permit was issued for sodi¬ 
um, sulphur, or potassium, that the 
land is chiefly valuable for the mineral 
deposit. 

(j) Hearing and appeal procedures. 
(1) If the permittee's application is re¬ 
jected, he may file a notice of appeal and 
statement of reasons for appeal in ac¬ 
cordance with the procedures of 43 CFR 
Part 4. 

(2) The permittee shall have a right 
to a hearing before an Administrative 
Law Judge in the Office of Hearings and 
Appeals if he has alleged, in his applica¬ 
tion, facts sufficient to show that he is 
entitled to a lease. 

(3) At the hearing the permittee shall 
have both the burden of going forward 
and the burden of proof, and must show 


by a preponderance of the evidence that 
he has discovered coal in commercial 
quantities, or a valuable deposit of one 
of the other minerals, and if his appli¬ 
cation is for a sodium, sulphur or potas¬ 
sium lease, that the land is chiefly valu¬ 
able for the mineral deposit discovered. 

§ 3521.1—1 Technical examination/en¬ 
vironmental analysis. 

In connection with an application for 
a lease, the authorized officer, with the 
assistance of the Mining Supervisor, shall 
make a technical examination and en¬ 
vironmental analysis. 

(a) The technical examination shall 
include: (1) an examination of the tech¬ 
nical aspects of the proposed operations 
set forth in the lease application; and 

(2) an evaluation of the impacts of 
such operations on other land uses, re¬ 
sources, or land management programs 
on or adjacent to the area. 

(b) The environmental analysis shall 
include an analysis of the impact of the 
proposed operations set forth in lease 
application. 

§ 3521.1—5 Technical examination/en¬ 
vironmental analysis report. 

(a) Following completion of the tech¬ 
nical examination and environmental 
analysis described in the preceding sec¬ 
tion, the authorized officer shall prepare 
a report which sets forth recommenda¬ 
tions as to (1) land where reclamation 
is not attainable or assured; (2) meas¬ 
ures required to comply with the rec¬ 
lamation and performance standards set 
forth in Subpart 3041 of this Chapter; 

(3) necessary conditions and amounts of 
bonds to cover estimated reclamation 
costs for areas that will be disturbed dur¬ 
ing the initial 5-year period of the lease, 
permit, or license; (4) any additional, 
more stringent requirements needed in 
the lease pursuant to § 3041.2-2(a) of 
this Subpart; and (5) proposed lease 
terms and stipulations. 

(b) The authorized officer shall send 
a copy of this report to the lease appli¬ 
cant. 

Effective date. May 7,1976. 

Thomas S. Kleppe. 

Secretary of the Interior. 

IFR Doc.76-13284 Filed 6-6-76:8:45 ami 


Title 45—Public Welfare 
CHAPTER XII—ACTION 

PART 1221—RETIRED SENIOR 
VOLUNTEER PROGRAM COST SHARING 

Adoption of Interim Regulations 

On March 10. 1976, there was pub¬ 
lished in the Federal Register (41 FR 
10228), a notice of an interim amend¬ 
ment to Chapter XH, Part 1221. The 
interim amendment prescribed the max¬ 
imum local share contribution required 
for grants under the Retired Senior Vol¬ 
unteer Program (RSVP). ACTION may 
not require the local cost share con¬ 
tribution to exceed annual percentages 
of approved budgets: 10 percent in the 
first year; 20 percent in the second year; 
and 30 percent in any subsequent years. 
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Section 201(a) of the Domestic Volun¬ 
teer Service Act of 1973 (Public Law 
93-113, 88 Stat. 357), provides that the 
Director of ACTION may make excep¬ 
tions to the required annual local cost¬ 
sharing percentages in cases of demon¬ 
strated need. 

Interested persons were given 30 days 
in which to submit comments. A number 
of comments were received from the pub¬ 
lic; all comments expressed support for 
the interim regulations. Thus, the in¬ 
terim regulations are hereby adopted 
without change as prescribed below. 

(Section 201(b) of Public Law 93-113, 88 
Stat. 367.) 

§ 122.2 RSVP Cost-sharing schedule* 

(a) The following RSVP cost-sharing 
schedule identifies for each budget pe¬ 
riod, normally one year, the required per¬ 
centage of the local cost sharing to ap¬ 
proved RSVP project budgets of spon¬ 
sors, as well as the Federal contribution: 

RSVP cost-sharing schedule 


Budget period 

Contributions (percent) 


Federal Local/non- 

Federal 


90 

10 

a.. 

8U 

20 

S and beyond. 

70 

30 


(b) Local. non-Federal commitments 
may voluntarily exceed the annual re¬ 
quirements specified in the schedule. Ex¬ 
cess local, non-Federal contributions 
shall not be a consideration for receiving 
an initial or continuation RSVP grant. A 
local commitment in excess of the re¬ 
quired local share may be reduced to a 
lesser amount by the project sponsor and 
will be accepted by ACTION. The local 
contribution must equal or exceed the 
percentage shown in the RSVP Cost- 
Sharing Schedule. 

Effective Date. These regulations are 
effective May 10, 1976. 

Approved: April 30, 1976. 

John L. Ganley, 
Deputy Director , ACTION. 

[FR Doc.76-13283 Piled 6-6-76;8:45 amj 


Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA¬ 
TION DEPARTMENT OF COMMERCE 

SUBCHAPTER C—REGULATIONS AFFECTING 
SUBSIDIZED VESSELS AND OPERATORS 

PART 294—OPERATING - DIFFERENTIAL 
SUBS'DY FOR DULK CARGO VESSELS 
ENGAGED IN CARRYING BULK RAW 
AND PROCESSED AGRICULTURAL COM¬ 
MODITIES FROM THE UNITED STATES 
TO THE UNION OF SOVIET SOCIALIST 
REPUBLICS 

Establishment of Abatement Levels 

Part 294 of Title 46, Code of Federal 
Regulations, which prescribes regula¬ 
tions governing the payment of operat¬ 
ing-differential subsidy (ODS) to oper¬ 
ators of bulk cargo vessels engaged in 
carrying bulk raw and processed agricul¬ 
tural commodities from the United 


States to the Union of Soviet Socialist 
Republics, is hereby amended. 

The purpose of this amendment is to 
establish abatement levels which will 
permit operators of vessels who have 
long term ODS contracts under 46 CFR 
Part 252 to participate in the Russian 
grain program on a basis equivalent to 
the current participation of operators 
■with vessels subject to ODS contracts 
under 46 CFR Part 294. 

This amendment provides a subsidy 
abatement schedule for bulk cargo ves¬ 
sels engaged in the carriage of grain and 
other commodities from the United 
States to the Union of Soviet Socialist 
Republics which are subject to long term 
ODS contracts entered into pursuant to 
the provisions of Part 252 of Title 46 
of the Code of Federal Regulations. The 
table contained in § 294.9(c) (2) (ill) (by 
which the amount of any abatement is 
determined) remains unchanged and is 
made applicable by this amendment to 
vessels engaged in the Russian grain 
program that are subject to ODS con¬ 
tracts entered into under 46 CFR Part 
252. 

Since the payment of ODS under Title 
VI of the Merchant Marine Act, 1936, 
as amended, is a matter of public grant, 
tills amendment is published in final 
form without notice of proposed rule- 
making in accordance with the provi¬ 
sions of 5 USC 553. 

This amendment to 46 CFR Part 294 
has been reviewed pursuant to E.O. 
11821 and OMB Circular A-107 and it 
has been determined that it w’ill have 
no major inflationary impact. 

Accordingly, § 294.9 of Part 294 of Title 
46 of the Code of Federal Regulations is 
amended by revising paragraph (c) (2) 
thereof to read as follows; 

§ 294.9 Charter rate determination and 
abatement of subsidy. 

* » * • * 

(c) Fixtures made on or after April 1, 
1975. (1) Charter rate determination. 
• • • 

(2) Abatement determination, (i) In 
general. Operating-differential subsidy 
otherwise payable on the carriage of bulk 
raw and processed agricultural com¬ 
modities to the U.S.S.R. shall be subject 
to abatement on a voyage basis as pro¬ 
vided in this subparagraph. 

(ii) Abatement level. (A) ODS pay¬ 
able pursuant to this part. Operating- 
differential subsidy otherwise payable 
pursuant to this part on fixtures made on 
or after April 1, 1975 shall not be abated 
when the charter rate is the same or less 
than the amounts shown in the follow¬ 
ing table: 

Abatement level 
Trade: (per long ton) 


U.S. Gulf/Black Sea.$13.00 

U.S. Gulf/Baltic. 1 $12.70 

U.S. Gulf/8oviet Pacific.$16.00 

U.S.N.H./Black Sea. 1 $12. 60 

U.S.NB./Baltic . $12.60 

US. Paclflc/Sovlet Pacific_$13.50 


* plus $1.00 If arrival 1 b between Nov. 1 and 
Apr. 30. 


(B) ODS payable pursuant to Part 252 
of this subchapter. Operating-differen¬ 
tial subsidy otherwise payable pursuant 
to Part 252 of this subchapter on fixtures 
made on or after October 21, 1975 shall 
not be abated w r hen the charter rate is 
the same or less than the amounts shown 
In the following table: 

Abatement level 


Trade: (per long ton) 

U.S. Gulf ./Black Sea...$19.00 

U.S. Gulf/Baltic.-_ 1 18. 45 

UJ3. Gulf/Soviet Pacific. 22. 75 

UB.N.H./Black Sea—. 18.05 

U.S.N.H./Baltic. 1 18. 05 

U S. Pac./Soviet Pacific_ 19.95 


'Plus $1.00 if arrival ia between Nov. 1 & 
AprU 30. 

(C) Barley. The abatement level for 
the carriage of barley shall be the 
amount indicated in the table contained 
in subdivision <ii) (A) or (11) (B) of this 
subparagraph, as applicable, plus $.40 
per long ton. (ill) Abatement. Operating- 
differential subsidy subject to abatement 
pursuant to subparagraph (2) (i) of this 
paragraph shall be abated to the extent 
that the charter rate exceeds the appli¬ 
cable abatement level contained in sub- 
paragraph (2) (i) or (ii) of this para¬ 
graph, as follows: 

Excess of charter Percent of 

rate above abatement 

abatement level: per long ton 

$1 or less_ 50 

$1 to $7. 75 

Over $7_ 90 

The amount of any abatement re¬ 
quired by this subparagraph shall be re¬ 
duced by an amount equal to the com¬ 
mission payable under the charter party 
applicable to the amount subject to 
abatement. 

• • • • • 

Effective date. This amendment shall 
be effective as of October 21,1975. 

(Sec. 204(b), Merchant Marine Act. 1936, as 
amended (46 U.S.C. 1114), Reorganization 
Plans No. 21 of 1950 (64 Stat. 1273) and No. 
7 of 1961 (75 Stat. 840) as amended by Pub. L. 
91-469 ( 84 Stat. 1036), Department of Com¬ 
merce Organization Order 10-8 (38 FR 

19707), July 23,1973) 

It is hereby certified that the economic 
and inflationary impacts of this regula¬ 
tion have been carefully evaluated in 
accordance with OMB Circular A-107. 

By Order of the Maritime Subsidy 
Board. 

Dated: May 4,1976. 

Robert J. Patton, 
Assistant Secretary, 
Maritime Subsidy Board. 

[FR Doc.76-13411 Filed 5-6-76;8:45 am] 
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Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[S.O. 1238: Arndt. No. 2] 

PART 1033—CAR SERVICE 

Certain Railroads Directed to Operate Por¬ 
tions of Lines Formerly Operated by Rail¬ 
roads in Bankruptcy 

May 4, 1976. 

At a Session of the Interstate Com¬ 
mission, Railroad Service Board, held in 
Washington, D.C. on the 3rd day of May, 
1976. 

Upon further consideration of Service 
Order No. 1238 (40 F.R. 14520 and 15848), 
and good cause appearing therefor: 

It is ordered. That: § 1033.1238 service 
order 1238. Certain railroads directed to 
operate portions of lines formerly oper¬ 
ated by railroads in bankrupty. Second 
Revised Appendix A to Service Order No. 
1238 be, and it is hereby, substituted for 
Appendix A thereof. 


Effective date . This amendment shall 
become effective at 12:01 a.m., May 4, 
1976. 

It is further ordered , That a copy of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Serv¬ 
ice Division, as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment, and upon the American Short Line 
Railroad Association; and that notice of 
tills order be given to the general public 
by depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington, D.C., and by filing it with the Di¬ 
rector, Office of the Federal Register. 

(Interprets and applies Sec. 304 of Regional 
Rail Reorganization Act of 1973. as amended 
(45 U.8.C. 744); Public Laws 93-236 and 94- 
210 .) 

By the Commission, Railroad Service 
Board, Members, Lewis R. Teeple, 
Thomas J. Byrne, and William J. Love. 
Member Thomas J. Byrne not participat¬ 
ing. 

[seal] Robert L. Oswald, 

Secretary . 



Service order No. I&8S, 

second revised appendix A 


Lino doecrip- 
Uon USRA 
No. 

From 

To 

Design aled 
operator 

Former 

Operator 

Person offoring 
rail service contin¬ 
uation payment 

M2. 

Mackinaw City, 
Mich. 

St. Ignaeo, Mich.. 

Michigan 8oo 

Line Railroad 
Co. 

Mackinaw Trans* 
portation Co. 

State of Michigan. 



Effective 12:01 a.m., Apr. 1, 1976. 



m. 534, 534a... 

Cell no, Ohio, 
M.P. 127.3. 

Celina, Ohio, 

M.P. 125.8. 

Norfolk and 
Western Rail, 
way Co. 

PC. 

State of Ohio. 



Effective 12:01 a.m., Apr. 15, 1976. 



m . 

Rupert, Pa,, 

M.P. 147.1. 

Milton, Pa., 

M.P. 169.0. 

Consolidated 

Rail Corp. 

EDO. 

8tate of Penn- 
sylvanla. 



Effective 1201 a.m.. May 4.1976. 




DEnNlTIONS 

PC—Penn Central TransportuUon Co.. Rol>ert W. Blanchette, Richard C. Bond, and John II. McArthur, trusteed 
EDO—Reading Co., Andrew L. Lewis, Jr., and Joseph L. Castle, trustees. 

NOTE.-Revlsed May 3, 1976. 


[PR Doc.76-13402 Piled 5-6-76:8:45 ami 


Title 24—Housing and Urba \ Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-1101] 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of this notice Is the iden¬ 
tification of communities with areas of 


special flood or mudslide or erosion haz¬ 
ards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National 
Flood Insurance Program (42 U.S.C. 
4001-4128). The identification of such 
areas is to provide guidance so that com¬ 
munities may adopt appropriate flood 
plain management measures to minimize 
damage caused by flood losses and to 
guide future construction, where prac¬ 
ticable, away from locations which are 
threatened by flood hazards. 


The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974, as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses In an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing in the National Flood Insurance Pro¬ 
gram. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified special flood 
hazard areas within the United States, 
so that, after that date, no such financial 
assistance can legally be provided for ac¬ 
quisition and construction In these areas 
unless the community has entered the 
program. The prohibition, however, does 
not apply to loans by a Federally regu¬ 
lated, insured, supervised or approved 
bank prior to March 1, 1976. to finance 
the acquisition of a previously occupied 
residential dwelling. 

The effective date of identification 
shall be June 7, 1976. or the date which 
appears in this notice, whichever i6 later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity, whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworks or 
other flood control methods. The six 
months period shall be considered to be¬ 
gin June 7, 1976 or the effective date of 
the Flood Hazard Boundary Map, which¬ 
ever is later. Similarly, the one year pe¬ 
riod a community has to enter the pro¬ 
gram under Section 201(d) of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin June 7, 1976 or the 
effective date of the Flood Hazard 
Boundary Map, whichever is later. 

Where several dates appear in the col¬ 
umn set forth below marked Effective 
Date of Identification, the first date is 
the date of initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly, $ 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 
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State 


County 


Location 


Map No. 


Stale wap repository 


Local map repository 


K.fTcctlve dale 
of identification 
of areas which 
hove special 
Hood hazard? 


• 

• 


• 

• • 

Alabama. 

... Marion. 

. Bear Creek, city 
of. 

B 010352 01 
through 

H 010352 04 

Alabama Development Office, Office 
of State Planning, 8tatc Office 
Bldg., 601 Dexter Ave., Montgom¬ 
ery, Ate. 36104. 

Alabama Insurance Dept.. Room 453, 
Administrative Bldg. Montgomery, 
Ate. 36104. 

Da. 



11 010338 01... 

through 

11 010338 02 

...do. .. . 

Do.. 


... Unincorporated 
areas. 

II 010271A 01 
through 

H 010271A 44 

do - -■ 

Do. 

... Colbert. . 


11 010330 01 
through 

II 010330 07 

.. do 

Do. 

... Pike. 

Unincorpora ted 
areas. 

11 010286 01 
through 

H 010286 52 

.do. .- -• 

Arizona. 

... Cite. 

Miami, town of. .. 

II 040030A 01 - - 

Arizona State Land Dept., 1624 West 
Adams, Room 400, Phoenix, Ariz. 


Mayor, Box 36, Bern Creek, Ate. 35643 June IS, 1976. 


Mayor. Routes, Kilten, Ate. 35643. 


Do. 


jtuige oi rrooaie ioun , unur^oomy jzw. o, iuh. 
Courthouse, Vernon, Ala. 86692. Apr. 23, 197c*. 

Mayor, Town Hall, LUttovHto, Ala. June IS, V 1*76 
36664. 


Chairman, County Commissioner, 
Pike County Courthouse, Troy, 
Ala. 36081. 


Do. 


Do.. Apacho.SpringervUle, 

town of. 

Arkansas. Crawford.Van Buren, city 

of. 


H 040011A 01 
through 
H 040011A 02 
D G60063A 01 
through 
D 050953A 06 


86007. 

Arizona Dept, of Insurance, P.O. 

Box 7008, 718 West Ulenroan, 

Phoenix, Ariz. 86011. 

<lo . . . . Mayor, Town Hall, Springarville, 

Arl2. 85938. 


June 28,1974. 
A|»r. 23, 1976. 


California .Los Angeles. 


Azusa, city of. . II 065015A 01 
through 
H 0660I5A 06 


Do.—. Marin. Belvedere, city oi. H 080429A 01 

through 
H 06O429A 00 

Do. Imperial.. Bnvwtey, city of... U 060066 01.. 


Division of 8oll and Water Resources, 
State Dept, of Commerce, 1200 
West park Dr., Room 308, Little 
Rock, Ark. 72201. 

Arkansas Iivsuranoe Dept., 400 Uni¬ 
versity Tower Bldg., Little Rock, 
Ark. 72204. 

Department of Water Resources. P.O. 
Box 388, Sacramento, Calif. 96802. 

Californio Insurance Dept., 600 South 
Commonwealth Ave., Los Angeles, 
Calif. 90006. 

California Insurance Dept.. 1407 Mar¬ 
ket St., San Praneisoo, Calif. 94103. 


Mayor, City Holl, Von Buren, Ark. 
72966. 


City Engineer, 213 East Foothill 
Blvd.. Arusa. Call!. 91702. 


May 24,1974 
Apr. 23,1976. 

Nov. 16, 1073 
Apr. 23. 1976. 


J tine 14,1976 
Apr. 23, 1976 


Do.Los Angelos.Compton, city of.. 11 OflOlllA 01 

through 
H 0601UA 06 

Do.do. Hidden Hills, H 060125A 01. 

city of. 

Do.Slitter.Live Oaks, city of. H 0G0396B 01.. 

Do.. Los Angeles. Monrovia, city of., n 065046A 01 

through 
H 065046A 05 

Do.._.... 8an Diego. San Marcos, city H 000206B 0J 

of. through 

n 060296 B 06 

Do..Santa Cruz.. Santa Crux, city li 060355A 01 

of. tlirough 

H 060355A 06 

Colorado. Eagle.. Basalt, town of.... II 080062A 01. 


Do..Arapahoe.Columbine Val- II 0S0014A 01 

loy, towu of. through 

H 080014A 02 

Do..Montezuma. Cortex, city of... H 080121A 01 

through 
B 080121A 03 

Do.__Arapahoe and Littleton, city of.. II 080017A 01 

Douglas. tlirough 

* H 080017A OS 

Do.Adams and Westminster, 11 080008A 01 

Jeffersou city of. through 

B 080008A 12 


do. 





layor. City nail, 450 Ban Rafael 
Ave., Belvedere, CaMf. 6492a 


Juno 7, 1971. 
Apr. 23, 1976 

County Director of Public Works, June 18, 1976 
County Courthouse, El Centro, 

Calif. 92243. 

City Engineer, 600 North Alameda June 28, 1974 
St., City Ball, Compton, Calif. Apr. 23, 1976. 
90221. 

do .... City Engineer, City Hall, Hidden May 24, 1974 

Hills, Calif. 91302. A pr. 23, 1976 

do .. City Engineer. City IIoll, 0867 "O" June 7, 1974. 

St., Live Oak, Calif. 05953. 

do ... . Supervising CHy Engineer, 416 South June 28,1974. 

. Apr. 23,1076. 


Ivy Ave., Monrovia, Calif. 91010. 


.do 


. City Manager, City IIoll, 105 West May 24, 1974. 

Kkhmar Ave., San Marcos, Calif. Dec. 18, 1974. 
92069. Apr. 23, 1976. 

do .. . .Mayor, 809 Center St., City Hall, Mar.8. 1974. 

Santa Cruz, Calif. 05060. Apr. 23, .1970. 


Town Administrator, 
Basalt, Colo. 81621. 


Town Hall, 


Colorado Water Conservation Board, 

Hoorn 102, 1846 8hermon St., Den¬ 
ver, Colo. 80203. 

Colorado Division of Insurance, 106 
State Office Bldg., Denver, Colo. 

80203. 

.do..Mayor, Town Hail. 17 Fairway Lane, 

Englewood, Columbino Valley, 
Co!o. H0123. 

... do. . .Mayor, Main and Ash St*., P.O. Box 

1540. Cortez, Colo. 81321. 


June 28,1974. 
Apr. 23, 1970. 


Fab. I, 1974. 
Apr. 23, 1976 

May 17, 1074. 
Apr. 23, 1976. 


.do...Mayor, City Hall, 2450 West Main St., Fob. 1, 1974. 

Littleton, Colo. 80120. A pr. 20,1976. 

.do... Mayor, 3031 West 76th Ave., City June 7.1974. 

Hall, Westminster, Colo. 80030. Apr. 23. 1976. 
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RULES AND REGULATIONS 


Slate County I .oration 


Map No. State map repository 


Effective data 

. . of identification 

Local map repository of arras which 

lmv^spcclal 
flood Imnrds 


Florida 1_.Franklin 


I>o. ..Indian River.. 

Georgia.. — Dawson. 


Unincorporated 

areas. 


Indian River 
Shore*, town of. 

. Unincorporated 
areas. 


Do.. -Wilkinson. Gordon, city of .. 

Do. -Gwinnett..Lawrencevillo, 

city of. 

Do ~... Fatmln- Monranton, city 

of. 

Illinois .... Cook.. Bcflwood, village 

of. 


II 120088A 01 
through 
II 1200S8A /VO 


H 120121A 01 
through 
II 120121A 04 
H 130304 01 
through 
H 130304 18 


Department of Community Affairs, Chairman. P.O. Box 310, Ai alaehi- 
2571 Executive Center Circle, East, cola, Fla. 32320. 

Howard Bldg.. Tallahassee Fla. 

32301. 

State of Florida Insurance Dept., 

Treasurer's Ofllce, The Capitol, 

. Tallahassee, Fla. 32804. 

-do..Mayor, P.O. Box SOOT, Indian River 

Shores, Fla. 32000. 


11 130250 A 01 
through 
H 130259 A 04 
II 130099A 01 . do 

through 
II 190009A 05 
II 13044U 01 ...do 

througii 
II 130441* 02 

H tTOCPlA 0!.Illinois Del 


Depart merit of Natural Resources, 

Office of Planning and Research. 270 
Washington 8t. 8W.. Rm. 707, 

Atlanta, Ga. 30334. 

Ueorgla Insurance Dept., State Capi¬ 
tol. Atlanta, Ga. 30334. 

.. - do_ .... Mayor, P.O 

31031. 


Chairman, P.O. Box 192, Dawson- 
ville, Ga. 30534. 


Jan. 3,1975. 
Apr. 23,1970. 


Oct. 20, 1973. 
Apr. 23, 1976. 

June 18, 1975. 


Box 375, Baisden, Ga. May 17,1974. 

Aijt. 23, 1970. 


Do 

.... Effingham.. 


H 17022-.* A 01 



dty of. 

through 

TI 17022!*A ttl 

Do... 


H 170433 A 01. 

Do.. 

.Cook_ 


II 170102C 01 

Do... 


village of. 

through 

H 170102C 02 



IT 170757 01... 

Do... 

_ Cook. 

.. .. Lansing, 

H 170116A 01 



village of. 

through 

II 170116 A 02 

Do. 


_South Elgin, 

village of. 

H 170332 A 01. 

Indiana.. 

-Jennings. 

H 1S0109A 01. 


sDept. of Transportation, Divi¬ 
sion of Water Resources, 300 North 
State Room 1010,Chicago, Ill. <10510. 
Illinois Insurance Dept., 525 West 
Jefferson Si., Springfield, IU. 62702. 


Mayor, P.O.Box 191, Lawrence ville, June 28,1074. 
Ga. 30245. Apr. 23,1970. 

Mayor, r.O. Box 157, Mrogmiton, Ga. June 18,1970. 
30500. 

Mayor, 2726 St. Charles, BeUwood, Juno7,1974. 
111. G0104. Apr. 23, 1976. 


-do.... 

.do ... 


do- . 


Iowa 


city of. 


.Polk..Ankeny, city of... 


Do.Van Buren.... Bonaparte, 

city of. 

Do.. Adair.Bridgewater, 

city of. 

Do.Woodbury..._Bronson, city oh. 

Do.. Guthrie and Casoy, dty of.... 

Adair. 

Do. .. Clayton..Clayton,city of.. 

Do__Carroll..Coon Rapids, 

city of. 

Do... Jackson_Groen Island, 

city of. 

Do.Ida.. Ida Grove, 

city of. 

Do.Leo...Keokuk,city of.. 


Do. .. Pottawattamie_Oakland, city of. 

Do_.... Dallas..Perry, city of... 

Do..Polk........ 

Kansas.Butler 


_West Dos Moines, 

city of. 

Augusta, city of.. 


Do. Loavouworlli_Basehor, dty of... 

Do..Dickinson.. Chapman, dty of. 

Do.Saline. Gypsum, city of.. 

Do..Sheridan... IToxle, dty of. 

Do..McPherson..Lindsborg, dty 

of. 

Do.Labette.Parsons, dty of... 

Do.Meade..West Plains, dty 

of. 


Mayor. City Hall. South Banker St. Mar. 22,1074. 
201, Effingham, Ill. 62401. Apr. 23, PCtt. 

. Mayor, 115 North Macoupin St., Gil- Juuc7, 1974. 

topic. 111.62033. 

. Mayor, 1818 West 170th St., Hazel June 28,1974. 

Crest, Ill. 40429. July u, 1975. 

.VHinge President, Village Hall, Joppa, Nov. 23, 1973. 

I1L 02953. Al»r. 23, 1976. 

...— Mayor. 3404 Lake St., Lansing, III. Feb. 1.1974. 

6043S. * Apr. 23, 1976. 

. Mayor, 136 West State St., South Apr. 5,1974. 

Elgin, 111.00177. Apr. ?$, 1976. 

1 vision of Mater. Dept, of Natural Mayor, 101 Madison Avo., North Nov. 30.1973. 

Resources, 608 State Office Bldg., Vernon. Iud. 47265. Apr. 23, 1970. 

IndiaiiaiK>Us, Jnd. 46204. Mayor, City Hall, Sixth and School Feb. 

Indiana Insurance Dept., 500 State Sts., Augusta. Kans. 67010. 

Office Bldg., Indianapolis, Ind. 

46204. 

II 190226A 01.Iowa Natural Resources Council, Mayor, City Hull, Ankeny, Iowa Apr. 5,1974. 

James W. Grimes Bldg., Dos Moines, 50021. Apr. 23. 1976. 

Iowa 50310. 

Iowa Insurance Dept., Luca State 
Office Bldg., Dos Moines, Iowa 
50319. 

II 190260A 01.do.. Mayor, City Hall, Bonaparte, Iowa Jan. 9,1974. 

62620. Apr. 23, 1978. 

II 190314 01.-*.-do. Mayor, City ITall, Bridgewater, Iow'ft June 18,1976. 

_ 50637. 

II 190287 A 01..,.do...Mayor, City Hall, Bronson, Iowa Aug. 30.1974. 

51007. Apr. 23. P*76. 

IT 190134A 01....do.... Mayor, City Hall, Casey, Iowa 50048 May 17, 1974. 

Apr. 23, 1976. 

II 190072A 01.do. ..Mayor, City Hall, Clayton, Iowa Aug. 23,1974. 

52049. 

H 190042A 01.do..Mayor. City Hall, Coon Rapids, Iowa May 3,1974. 

50028. Apr. 23, 1976. 

U 190159A 01.do—._.. Mogor, City nail, Oreeu Island, Town Oct. 25,1974. 

II 190156A 01....do.Mayor, City nail, Ida Grove, Iowa Jan. 23,1974. 

51445. Apr. 23, 1978. 

Pf 190185A 01.do.. Mayor, City Hall, Keokuk, Iowa Jan. 23,1974. 

through 52632. Apr. 23, 1970. 

II 190185A Oft 

H 190237A 01.do..Mayor, City nail, Oakland, Iowa Jan. 9.1074. 

tlirough 51560. Apr. 23. 1976. 

n 190237 A 02 

H 190105A 01..do.. Mayor, City Hall, Perry, Iowa50220. . May 3,1974. 

through Apr. 23, 1076. 

n 190105A 03 

U 190231A 01.do—.Mayor, City Roll, West Dos Moines, Juno 28,1974. 

through Iowa 50265. Apr. 23, 1976. 

H 190231A 06 

Jl 200038A 01.Division of Water Rosourcett, Kansas Mayor, City noil. Sixth and School Feb. 1. 1974. 

Dept, of Agriculture, 1720 South Sts., Augusta, Kjiiul 67010. Apr. 23, 1976. 

Topeka Ave., Topeka, Kans, 66612. 

Kansas Insurance Dept., 1st Floor, 

Statehouse, Topeka, Kans. 

D 200187A 01.do.Mayor, City Hall, Bosohor, Kans. Apr. 13, 1974. 

tHHXff. Apr. 23. 1976. 

H 200075A 01...do.Mayor, City nail, 104 East 4th St., Jan. 9.1974. 

Chapman, Kans. 67431. Apr. 23, 1976. 

.Mayor, City Hall, Gypsum, Kans. Feb. 1. 1974. 

67448. Apr. 23, 1976. 

..do.Mayor, City Hall, Hoxio, Kans. 67740. Juno 18,1978. 

_do.Mayor, 101 South Main St.. P.O. Box Doc. 17, 1973. 

70, Lindsborg, Kans. 67456. Apr. 23, 1976. 


H 200187A 01 


II 200075A 01. 

.do. 

n 200317A 01. 

.do. 

H 20050K 01... 


H 200215. V 01 

_do. 

through 

H 200215A 02 
H 200184 A 01 

.do. 

through 

H 200184A 04 
U 200558 01 
through 

H 20U558 t £1 

.do. 


67357. 


67889. 


Apr. 23, 1976. 
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RULES AND REGULATIONS 


18853 


State 


County 


Location 


Map No. 


State map repository 


Local map repository 


Kentucky... 

Hopkins. 

areas. 

H 210112A 01 
through 

H 210112A 45 

Do. 

.. Greenup_ 


H 210090A 01 
through 

H 2100UOA 02 

Do.. 

.. Gallatin. 


11 210080A 01. 


Division of Water, Kentucky Dept. County Judge, Fiscal Court, Hopkins 
of Natural Resource*, Capitol County Court House, Madteon- 
Plaxa Office Tower, Frankfort, Ky. villc, Ky. 42431. 

40001. 

Kentucky Insurance Dept., Old 
Capitol Annex, Frankfort, Ky. 

40001. 

.. ..do. . ... Mayor, Box 3f>4, Russell, Ky. 41160 _ 


do. . .Mayor, City Hall, Warsaw, Ky. 41006. 


Louisiana_ 

... Bossier Parish- 

Haughton. 
village of. 

H 220034 A 01 
through 

H 2*20034A 02 

Maine.. 


Edgecomb, 
town of. 

H 230217A 01 
through 

II 230217A 10 

Do.. 

... Aroostook. 

HaynesviUe, 
town of. 

11 230020A 01 
through 

H 230020A 14 

Minnesota_ 

... RU*. 

Faribault, city oL. 

11 270404A 01 
through 

H 270404 A 04 


Dol . Goodhue.. 

Missouri.Linn. 


Goodhue, oily of.. H 270142B 01 


Brookfield, city of. H 290214A 01 
through 
Tl 290214A 03 


Do..Jasper. Dusquesne, 11 290728 01. . . 

village of. 

Do..Texas.Houston, city of... IT 210440A 01 

through 
H 290440A 02 

DO...-do.'.... Licking,city of.„. H 290441A 01 

through 
n 290441A 02 

Do..Platte.. Weston, city of.... H 290298A 01 

through 
H 2i <0298 A 02 

Montano.Flathead. Columbia Foils, H 8O0O24A 01.... 

city of. 


Dol .Blaine. Harlem,city of-II 300004 A 01 


Nebraska.Washington. 


Blair, city of..H 310228A 01 

through 
11 310228A 03 


Do.. 

.. Clay.. 

city of. 

DO.. 

.. 6aliiw. 


Do.. 

,. Antelope. 

of. 

Do.. 

. Polk. .. 

of. 

New Jorsey.... 

. Salem. 

. Munnington, 

township of 


11 3I0040A 01.... 

H 310186A 01 
through 
11 310186 A 03 
H 310004A 01.... 

H 310180A 01.... 

H 340117A 01 
through 
1! 340417 A 11 


Do. 


... Medford Lakes, 

Do.. 


borough of. 



Do ... 


thorough of. 

.. „ Tinton Falls, 



borough of. 

Do. 




borough of. 

New Mexico 

... Grant. 



11 340I03A 01 

H 340068 01 _ 

H 310318A OR. 

through 
H 340818A 09 
II 340061B 01 
tlirougl) 

U 340081B 02 
H 350021A 01 
through 
H 350021A 02 


State Dept, of Public Works, P.O. 
Box 44155, Capitol Station, Baum 
Rouge, La. 70804. 

Louisiana Insurance Dept., Box 
44214, Capitol Btation, Baton 
Rouge, La. 70804. 

Bureau of Civil Emergency Prepared¬ 
ness, State House, Augusta, Maine 
04830. 

Maine Insurance Dept., Capitol 
.Shopping Center, Augusta, Maine 

fwaao. 


Division of Waters. Soils, urd Minerals, 
J>cpt. of Natural Resources, Centen¬ 
nial Office Bldg., St. Paul, Minn. 
55101. 

Minnesota Division of Insurance, R- 
210 State Office Bldg., 8t. Paul, 
Minn. 56101. 

Dept, of Natural Resource*, Division 
of Program and Policy Develop¬ 
ment, State of Missouri, 308 East 
High 8t., Jefferson, Mo.65101. 

Division ol Insurance, P.O. Box 690, 
Jefferson City, Mo. 65101. 

_ do. . ... 


__do.... 


.do. 


Montana Dept, of Natural Resources 
and Conservation. Water Resources 
Division, 32 Sonin Ewing St., Hel¬ 
ena, Mont. 59601. 

Montana Insurance Dept., Capitol 
Bldg., Helena, Mont.69601. 

- do. ___ 

Nebraska Natural Resources Com¬ 
mission, Terminal Bldg., 7th Floor, 
Lincoln, Nebr. 68606. 

Nebraska Insurance Dept., 1335 **L M 
8t., Lincoln, Nebr. 68509. 


_do._ 


..do . ... 

. .do . . 

Bureau of Wider Control, Department 
of Environmental Protection, P.O. 
Box 1390. Trantou NX 08626. 

New Jersey Dept, of Insurance, 8tate 
House Annex, Trenton, N.J. 08625. 

. . .do ... 

... do _......... 

... do.......... 


_do. 


Btate Engineer's Office, Bataan Mo 
mortal Bldg., Santa Fe, N> Mex. 
87508. 

Now Mexieo Dept, of loauvuneo, P.O. 
Box 1268, Santa Fe, N. Ilex. 87601. 


Mayor, Village Hall, Houghton, La. 
71037. 


Selectmen. Town of Edgocomb, Edge- 
comb, Maine 04556. 


Town Manager. Town of Haynesvllle, 
llaynesvlilo, Maine 04446. 

City Administrator. 208 First Ave. 
NW., Faribault, Minn. 55021. 


Muyor, City nail, Goodhue, Minn. 

Mart. 

Mayor, City Hall, 116 West Brooks, 
Brookfield, Mo. 64628. 


Chairman, Village Hall, Dusdnesne, 
Mo. 64801. 

Mayor, City Hall, Houston, Mo. 65483.. 


Mayor, City Hall, Licking,Mo.65542... 


Mayor. City Hall, 626 Main 8t., Wee- 
ton, Xlo. 64096. 

Mayor, City Hall, Colombia Fall?, 
Mom. 5W>12. 


Mayor, City Hall, Harlem, Mont. 
59626. 

Mayor, City Hall, Blair, Nebr. 68008 .. 


Chairman, City Hall, Clay Center, 
Nebr. 68933. 

Mayor, City Hall, Crete, Nebr. 68333- 


Chairman, Village Hall, Oakdale, 
Nebr. 68761. 

Mayor, City Hall, Stromsburg, Nebr. 
Mayor. Town nail, Salem, N.J. 06079. 


Mayor, Administration Bldg., Med¬ 
ford Lakes, NJ. 06055. 

Mayor, 706 Kinderkamack Rd., RJvcr 
Edgo, N.J. 07661. 

Mayor, 556 Tinton Ave., Tlnton FaIR 
N.J. 07724. 

Mayor, 51 Joffcrson Ave., Westwood, 
NX 07667. 

Mayor. Town nail, P.O. Box 65, 
Hurley. N. Max. 88018 , 


Effective date 
of Identification 
of ureas which 
have HpedAl 
flood hazards 


Oct. 18,1974. 
Apr. 23,1976. 


Feb. 8, 1974. 
Apr. 23,1976. 

Feb. 1. 1074. 
Apr. 23, 1976. 
June 28,1974. 
Apr. 23, 1976. 


Jan. 3.1975. 
Apr. 23, 1976. 


Jan. 10,1976. 
Apr. 23,1970. 

May 24, 1974. 
Apr. 23,1976. 


May 24, 1974. 
Apr. 23, 1976. 
Feb. 1,1974. 


June 18,1970. 

Jan. 23, 1974. 
Apr. 23,1976. 

Mar. 1, 1974. 
Apr. 23, 1976. 

Mar. 22,1974. 
Apr. 23, 1076. 

Feb. 8,1974. 


Dec. 28,1973. 
Apr. 23,1976. 
June 21,1974. 
Apr. 23,1976. 


Mar. 22,1974. 

Jan. 23,1974. 
Apr. 23, 1976. 

Dee. 28,1073. 
Apr. 23,1976. 
June?, 1974. 
Apr. 23,1976. 
Oct. 26, 1974. 
Apr 23. 1970. 


May 31, 197 1 
Apr. 23, 1976. 
June 18, 1976. 

Apr. 12. 1974. 
Apr. 23, 1976. 

May 11, 1973. 
Mar. 22, 1974. 
Apr. 28, 1976. 
Jun* 28, 1976. 
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RULES AND REGULATIONS 


State 


County 


Location 


Mop No. 


Stole mop repository 


Local jimp repository 


Effective data 
of idcntlilcatlnn 
of arm which 
have special 
Hood hazards 


New York.ADagany- Belmont, village H 360025A 01. 

of. 


Do.Broome. 


. New York Stale Depl. of Environ- Mayor, 1 Schuyler St., Belmont, N.Y. 
meiitnl Conservation, Division of 14813. 

Resources Management Services, 

Bureau of Wolcr .Management, 

Albany, N.Y. 12201. 

New York State Insurance Dept., 

Two World Trade Cooler, New 
York, N.Y. 10047. 


Do......Montgomery.. 


of. 

through 

II 360038B 15 


Binghamton, 

11 360039B 01 

.do... 

lOW'n of. 

through 

H 36003! iB 08 


Canajoharie, 

H 360442 A 01 

.do_ 

town of. 

through 

11 360442A Pi 


Henrietta, town 

1! 360419A 01 

__do... 

of. 

through 

H 360419 A 09 


Lexington, town 

II 360294 A 01 

__do... 

of. 

through 

II 360294A 11 



Mayor, Government Plaza, Bingham¬ 
ton, N.Y. 13001. 

. Town Supervisor, Cnrman Kd., 
R.F.D. No. 2, Binghamton, N.Y. 


Do. Qreene. 

Da.....-Madison.- Lincoln, town of.. H 300405 A 01 

iluuiigh 
H 360405A Ofl 

Do--Erie--Mar ilia, town of... II 360250A 01 

through 


.do. 




Do.Lewis-.. 

Do.Oswego - 


_Marti nsbnrg, 

town of. 

-New Haven, 

. town of. 

Do..Niagara_Newfane, town 

of. 

Do.Livingston_North Danville, 

town of. 


Do.Livingston. 

Do.. Rockland.. 


. Nunda, village 
of. 

Nyack, village 

of. 


Do..Steuben..Pain tod Post, 

village of. 

Do.Jeffersou.Pamella, town 

of. 


Tl 300250 A 08 
II 360372 A 01 
through 
11 3003?2 A 07 
11 360055A 01 
through 
II 360055A 00 
H 360.HH A 01 
through 
II 360501A 01 
H 36U3K8A 01 
through 
H 300388A Ol 
U 360380A 01.. 

IT 3606S5A 01 
through 
H 360685A 02 
If 30077913 01.. 


.do.. 


.do_.. 


.doi... 

__da.........._ 


. Buj>ervisors, 20 Church St., Cana- 
Johorie, N.Y. 13317. 

Supervisor, 475 Calkins Rd., Henri, 
elta, N.Y. 14467. 

. Town Supervisor, Westkill, N.Y. 

„ 12402. 

. Supervisor, R.F.D. L Canastota, 
N.Y'. 13032. 

Supervisor. 8. 1740, Two Rod ltd., 
Marilla, N.Y. 14102. 

Supervisor, Town nail, Mart lashing, 
N.Y. 13401. 

Supervisor, Town Hall, New Haven, 
N.Y. 13121. 

Supervisor, Town Hall, McKee SL, 
Newfane, N.Y. 11108. 

Supervisor, P.O. Box 209, Danville, 
N.Y. 11437. 

Mayor, 1 Mid St., Nunda, N.Y. U517.. 
or, 12 No 

y. u>:m. 


. Mayor, 12 North Broadway, Nyack, 

N.Y.-- 


Feb. 1,1074. 
Apr. 23,1976. 


Apr. 12, 1074. 
Oct. 17,1075. 

June 7,1974. 
Oct. 10,1975. 

May 3,1974. 
Apr. 23, 1976. 

Jan. 16,1974. 
Apr. 23, 1976. 

Aug. 23, 1974. 
Apr. 23, 1976. 

Apr. 12. 1974. 
Apr. 23, 1976. 

May 17, 1974. 
Apr. 23,1976. 

Juno 28. 1974. 
Apr. 23, 1976. 

July 10, 1074. 
Apr. 23, 1970. 

May 17. 1974. 
Apr. 23, 1976. 

Dec. 28, 1973. 
Apr. 23, 1976. 

May 24, 1974. 
Apr. 23. 1976. 
Mur. 15. 1974. 


Do.Putnam.. 


Do....Cattaraugus.Perryslmrg, 

town of. 

Do_Nassau. 


_Saddle Rock, 

village of. 

Do..do.Bands Point, 

village of. 


H 360316 B 01 
1 hrough 
II 30C340B 03 
Patterson, town of. U 361023A 01 
through 
H 361023A 01 
II 360091A 01 
through 
II 300091A 09 
H 300191 01.... 


.do¬ 

do.. 


II 360492 01 
through 
II 380492 04 

North Carolina. Hertford.Aluwkie, town of.. II 379131A 01 

through 
H 370131A 02 


.do.... 

.do... 


Do.Stanly. 

Do_Carteret.... 


Do.. Rowan_ 

North Dakota... Pembina.. 


Albormarle, H 370223A 01 

city of. through 

H 370223A Ofl 
. Atlantic Beach, II 370014A ul 

town of. through 

H 37(XM4A 02 

. Spencer, city of... II 370210A 01.. 

. Cavalier, city of... H 3S6081A 01 
through 
H 380081A 22 


Division of Community Assistance, 
Dept, of Natural and Eronomio 
Resources, P.O, Box 27687, Raleigh, 
N.C. 27611. 

North Carolina Insurance Dept., P.O. 
Box26387, Raleigh,'N.C. 27811. 


. do. 


. Mayor, Box 110, Painted Post, N.Y. Sept. 7. 1973. 
14870. Nov. 16, 1973. 

Supervisor. R.F.D. 4, Watertown, Oct. 18. 1974. 
N.Y. 13601. Apr. 23.1976. 

. Supervisor, Box 13, Patterson, N.Y'. Apr. 12, 1971. 
12563. Apr. 23, 1976. 

Supervisor, Box E, Perrysburg. N.Y'. May 17,1974. 
14129. Apr. 23. 1976. 

Mayor, 45 Shelly Lake, Great Nock, June 14,1974. 

N.Y. 11023. Apr. 23, 1976. 

Mayor, P.O. Box 187, Tort Washing- June 28. 1974. 
ton, N.Y. 1105a A fir. 23, 1976. 

Mayor. P.O. Box 707, Ahoskic, N.C. Feb. 22. 1974. 
27910. Apr. 23,1976. 


Ohio. 


Lorain-1 


Amhurst, dty of.. H 390347A 01 
through 
H 399347A 03 


State Water Commission, Stale Office 
Bldg., 900 East Blvd., Bismarck, N. 
Dak. 58501. 

North Dakota Insurance Dept., State 
Capital, Bismarck, N. Dak. 58501. 

Ohio Def«irtment of Natural Re¬ 
sources, Fountain Square, Colum¬ 
bus. Ohio 43224. 

Insurance Dent, of Ohio, 447 East 


Mayor, P.O. Box 190, Albermarle, N.C. Dec. 28,1973. 
28(811. 

Mayor. P.O. Box 10, Atlantic Beach, Juue28,1074. 
N.C. 28512. Apr. 23. 1976. 

Muyor, P.O. Box 245, Spencer, N.C. Mar. I, 1974. 

28159. Apr. 23, 1976. 

Mayor, City Hall, Cavalier, N. Dak. May 24, 1974. 
68220. 


Mayor, 206 South Main St., Amherst, M r. 15,1974. 
OlUo 44001. Apr. 23, 1976. 


Do. 

Do_ 

Pickaway_ 

Green__ 

Ashville, village 
of. 

Bellbrook, dty 
of. 

Benton Ridge, 
village of. 

Bettsville, 

H 390146A 01 
through 

H 31KM40 02 

JJ 390194 A 01 

_do.. 

..—.do _ 

Do. 

Hancock__— 

through 

H 390194A Ot 

H 3W0243A 01 .... 


Do_ 

Seneca-. 

H 390500A 01.... 

.do_ 

Do. 

Franklin 

village of. 

Bexley, dty of_ 

Briarwood Beach. 

H 390168A 01 

..do. 

Do. 

Medina... 

ti trough 

H 390168A 02 

H 390379A 01.... 



village of. 


Mayor, 145 Maple St., Ashvlllc. Ohio May 10, 1974. 
4311.3. 

Mayor. P.O. Box 285. Bdlbrook, Ohio Nov. 2,1973. 
45305. Apr. 23, 1976. 

Mayor, Box 4, Bentou Ridge, Ohio Aug. 9.1974. 

•15816. Apr. 23. 1976. 

Mayor, Village Hall, BettsviUe, Ohio Apr. 12,1974. 
44815. 

Mavor, 2242 East Main St„ Bexley, May 17,1074. 
Ohio 43209. Apr. 23, 1976. 

Mayor, 461 Bcachslde, Chippewa Mar. 15,1974. 
Luke, Oliio 44215. 
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18855 


Slat© County Location Mop No. 


State map repository 


Effective date 
of identification 
Local mop repository of areas which 

have special 
Hood hazards 


n 0 _Cuyahoga.Brooklyn Ilelghte, H 300101A 01. 

/ village of. 

Tin Mahoning.Canfield, dty ot— IT 390369A 01 

. through 


a q .Mayor, 345 Tuxedo Ave., Brooklyn Feb. 8, 1074. 

‘ . Heights, Ohio 44131. Apr. 23, 1970. 

Mavor. P.O. Box 125, Canfield, Ohio May 17.1974. 
. 44406. Apr. 23. 197*1. 


1 > 0 .. 

Do- 


Cuyahoga- Cleveland 

Heights, city of. 


II 30U369A 02 
H 3901U5A 01 
through 
II 39U10SA a*» 
H 890441A 01.. 


.do... 


.Mayor, 2053 Mayfield R*L, Cleveland Mar. 20,1071. 

Heights, Ohio 44118. Apr. 23. 1976. 


.. Perry .- Crooksvillo, 

village of. 

Do.Hamilton.Elmwood Place, 

village of. 

Do_Portage.Garret tsville, 

village of. 

Do.Medina. Gloria Glens 

Park, village of. 

Oklahoma.- Tillman.Frederick, dty of.. U 4002U5 A 01 

through 
U 4002G5A 02 


II 890213A 01... 
II 30W55A 01..-. 
n 300381A 01.. 


Do... 

Muskogee. 

Haskell, town of . 

11 400124A 01.. 

Do. 

Custer. 

Thomas, dty of .. 

II 400055A 01. 

Do. 

Carter.. 

Wilson, city of... 

H 40OO35A 01.. 

Oregon....- 

Baker. 

Baker, city of_ 

n 410002A 01. 




through 

II 410002A 04 

Do . 

Klamath. 

Bonanza, town of. 

H 410110A 01 




through 

II 410110A 03 

Do. 

Douglas. 

Glendale, city of.. 

n 410063A 01. 

Do...— 

__do.... 

Keedsport, city oL H 410065A 01 




through 

H 410065A 03 

Do... 


Uoseburg, city of.. 

H 41C067A 01 



tl trough 

H 41000/A 03 

Do. 

Columbia.. 

St. Helens, city of. 

n 410O4OA 01 

t) trough 

H 410040A 02 




DO- 

Clatsop. 

Seaside, city of— 

II 410032A 01 
through 
n 410032A 02 

Do_ 

Deschutes. 

Sisters, city of—. 

II 410056A 01- 

Do.. 

Wallowa. 

Wallowa, city of... 

H 410228 A 01. 

Pennsylvania... 

Allegheny__ 

Aleppo, township 
of. 

11 421266A 01. 

Do. 

Clluton... 

Allison, township 

11 421534 A 01 

of. 

through 

1! 421543A 02 



Do.. 

Allegheny. 

Bell Acres, 

H 420008A 01 

borough of. 

through 

H 420008 A 02 

Do. 

Indiana. 

Homer City, 

U 420500B 01. 



borough of 


Do..... 

Schuylkill. 

Landingy file. 

II 420774A 01 


borough of. 

tltrough 

H 420774 A 02 


Do. 

Berks. 

Leiihartsvllle, 

H 420139A 01. 

borough of. 


Do... 

Allegheny. 

Lincoln, thorough 

n 420049A 01 


of. 

through 

11 420049A 02 


Do. 

Clearfield.. 

Mahnffey. 

3J 420310A 01 

borough of. 

through 

II 420310A 02 



Do_ 

Westmoreland_ 

Manor, Imrough 

11 4208S6A 01 


of. 

through 

H 429886A 03 


Do...__ 

Armstrong. 

Man orville, 
liorougl) of. 
Mapleton, 

H 420008A 01. 

Do 

. Huntingdon. 

H 420 487A 01 



borough of. 

through 

11 420487 A 02 

Do.. 

. Crawford. 

. MeadvIHe.cityof . 

. H 4203.51 A 01 



through 

IT 420351A 02 

Do. 

. Franklin.. 

. Mercoreburg, 
borough of. 

U 420471A 01 

throtigh 

IT 420471A 02 




j 0 Mavor. Municipal Bldg., CrooksviDe, Fub. 1.1074. 

” Ohio 43731. Apr. 23,1970. 

jo Mayor. 300 Maple St., Elmwood Place, 1* el», 1, 1074. 

Ohio 45216. 

do Mayor. 8123 High St, Garrottsville, Apr. 12, 1071. 

Ohio 44231. Apr. 23. 1076. 

j 0 .. . Mavor, P.O. Box 457. ChippewnLake, Mar. 15, 1074. 

*’*V. Ohio 44215. 

Oklahoma Water Resources Board, Mayor, 124 South Maine St. Dec. 17, 1973. 
5th Floor. Jim Thorpe Bldg., Okla- P.O. Box399.Frederick,Okla.73ML Apr. 23,11*76. 
homa City, Oklu. 73105. 

Okltilioma Insurance Dept. Room 
408, Will Rogers Memorial Bldg., 

ow»honm City. Okla. 731.8. S Tlntnl< , nU , PO , 425 . Town Apr . v , lw7 ,. 

Hall, Haskell. Okla. 74436, Apr. 23,1076. 

jo ... . President, City Hall, Thomas, Okla. Apr. 5, 10<4. 

73669. Apr. 23, 1076. 

jo... Mayor, City Hall, Wilson, Okla. 73463. June 28,1974. 

Apr. 23 f IttitV# 

Executive Dept., State of Oregon. Administrator Assistant, P.O. Box Feb. 1,1974. 


Salem, Grog. 97&10. ° 660. Baker. Oreg. 97914. Apr. 23. 1976. 

Oregon Insurance Division, 158 12th 

St do^ E ' 8a k 111 ’ Attorney at law for the town of Bo- Sept. 13,1974. 

nanza. 930 Kalrnath Ave., Klamath 
Fulls, Oreg. 97601. 

j n Mavor. City Hall. Glendale, Oreg. Dec. 28, Pi73. 

a .. 97442- Apr. 23, 1976. 

jo ... City Manager, City Hall, Recdsport, Juno 21, 1974. 

Oreg. 97467. Apr. 23,19711. 


.do. 


Mayor, City Hall, Rowburg, Oreg. June?, 1*474. 
97470. Apr. 23,1970. 


j 0 ... City Reeorder, City Hall, St. Helena, Nov. 30, 1973. 

Oreg. 97061. Apr. 23, 1976. 


do .Mayor, City Ilall, 

97138. 


Seaside, Oreg. Doc. 7.1973. 

Apr. 23, 1970. 


jn Mayor, City Hall, Sisters, Oreg. Dec. 7,1973. 

. 97759. Apr. 23, 1976. 

do Mayor, City Hall, Wallowa, Oreg. Jan. 9,1974. 

. 97885. Apr. 23, 1970. 

Department of Community Affairs, Chairman, Weber Rd., R.F.D. 2, May 10,1974. 
Commonwealth of Pennsylvania, Sewickley, Pa. 15143. 

Harrisburg, Pa. 17120. 

Pennsylvania Insurance Dept., 108 
Finance Bldg., Harrisburg, Pa. 

17 jT?‘ _Chairman, Township Supervisors, Sept. 13,1974. 

420 Irvin St., Lock Haven, Pa. Apr. 23, 1976. 

jo .. Mayor, Camp Meeting RR., Bewick- June 7, 1974. 

. ley, Pa. 15143. Apr. 23, 1976. 

jo Mayor, 15 Carson St., Homer City, Nov. 0,1973. 

. . l»ft. 15748. May 3,1974. 

Apr. 23, 1976. 

jo .... Mayor, Borough Bldg., Laudingvllle, June 28, 1974. 

. ... Pa. 17942. Apr. 23,1970. 

do ..Mayor, Borough Bldg., Landingvfllc, Aug. 16,1974. 

Pa. 17942. Apr. 23,1976. 


_do.. 


.Mayor, R.F.D. No. 1, Finney Rd., Pec. 28, 1973. 

Elizabeth, Pa. 15037. Apr. 23, 1976. 


jo ..Mayor. Borough Bldg., Muhaffey, Pa. Aug. 30, 1974. 

15757. Apr. 23, 1970. 


do .Mayor, 34 Observatory St., 

Pa. 15005. 


Mai ars 


Apr. 12, 1974. 
Apr. 23, 1076. 


jo .Mayor. P.O. Box 225, Munorvillo, Pa. Sept. 13,1974. 

16238. Apr. 23.1976. 

do ._.Mayor, Borough Bldg., Mapleton Sept. 7. 1971. 

Depot, Pa. 17052. Apr. 23, 1970. 

do .Mavor, City Bldg., 984 Water St., Oct, 12, 1973. 

. McadvMe, Pa. 16335. Apr. 23,1976. 

do .Mayor, 25 Mercer Ave., Merccrsburg, June 21,1974. 

. Pa. 17236. Apr. 23, 1976. 


Do..Allegheny.- Midvale, borough 

of. 

Do_Perry..New Buffalo, 

borough of. 

Do.. Schuylkill.New Philadel¬ 

phia, borough 
of. 

Do...Lawrence.New Wilmington, 

borough of. 


11 420G53A 0L. 

II 420753A 01.. 

H 420779A 01 
through 
n 420779A 03 
H 420569 A 01.. 


_do. 


. . Mayor, 819 Long St., Midvale, Ta. Dec. 28,1973. 

15209. Apr. 23. 1970. 

do ...... Mayor, Borough Bldg., New Buffalo, Aug. 16,1971. 

. Pa. 17069. Apr. 23,1976. 

do ....Mayor, 15 Macomb, New Fhiladel- June 28, 1974. 

. phia, Pa. 17959. Apr. 23, 1976. 

do . Mayor, 419 Waugh Ave., New Wll- July 19. 1974. 

mlngtoo, Pa. 16142, Apr. 23,1970. 
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RULES AND REGULATIONS 




• County 

Ivocatlon 

Map No. 

State map repository 



H 426465A •!. 

do 


of. 



Mifflin__ 

.. Newton Hamilton, 

H 420689 A 61. 


Juanita. 

borough of. 

.. Port Royal. 

H 420520A 01. 


Westmoreland... 

borough of. 

.. Seottdale, 

H 42O806A 01. 


Horry. 

borough of, 

.. Ay nor, town of_ 

H 450105A 01. 

_South Carolina Water Resources Com- 

Anderson. 

.. Belton, town of... 

n 450015A 01 

mission. P.O. Box 4515, Columbia, 
8 .C. 29240. 

8 ouLh Carolina Insurance I>ept., 2711 
Middlebiirg St., Columbia, S.C. 
29204. 

.do... 

Orangeburg- 

through 

H 450015A 92 
... Bowman, town of. H 450161A 01. 

% 

Allendale. 

.. Fairfax, town of... 

II 450010A 01 

.do. . .. 

York. 

through 

H 4500J0A 02 
Fort Mill, town of H 450I95A 01 

.do..... 

Cherokee 

Gaffney, city of . 

through 

H 4501W5 A 02 
H 450OWA 01 

.do. 

Jasper. 

.. Ifardoevillc, 

through 

H 450046A 04 
H 450113A 01 

_do.. 

Orangeburg. 

town of. 

.. Holly Hill, town 

through 

H 450113 A 02 
H 450163 A 01. 


Charleston. . 

of. 

.. Hollywood, towu 

H 450037 A 01 

.do... 

Aiken. 

of. 

.. Jackson, town of.. 

tbrabth 

11 450037 A 02 
H 450005 A 01 


Dillon.. 

.. Lake View, town 

through 

H 450005 A 02 
H 450066A 01. 


McCormick 

of. 

McCormick, city 

H 450152A 01 

.do. 

Berkeley. 

of. 

.. Moricks Comer, 

through 

H 450152A 02 
H 450031A 01. 

.do . 

Florence . . . 

town of. 

.. O bint a town of 

H 450080A 01 


Florence. 

Piunnlieo. town of n 450081A 01 

.do.. 

Anderson. 

.. Pelzer, town of_ 

through 

H 450081A 02 
U 450018 01... 

.do. . 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
flood hazards 


Do.. 

Do. 

Do_. 

Do.. 

South Carolina.. 


Do.. 

Do.. 

Do.. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.- 

Do. 

Do. 

Do.. 

Do. 

Do. 

South Dakota... 

Tennossee. 

Do. 

Do. 

Do.. 

Do. 

Do. 

Do. 

Do_ 

Do.. 

Dou- 

Do.. 

Texas. 


Newberry.Whitmire, town of. H 450156A 01 . do. _ 


Minnehaha and 
Lincoln. 


Sioux Falls, oily 
of. 


Cannon.. Auburn town, 

town of. 


H 400060A 01 
through 
U 4ti00M)A 1« 


IT 470020A 01 


State Planning Bureau, Office of 
Executive Management, State Cap¬ 
itol, Pierre, 8.C. 57501. 

South Dakota Dept, of Insurance, 
Insurance Bldg., Pierre, S. Dak. 
57501. 

. Tennessee Slate Planning Office, 
GflO Capitol HOI Bldg., Nashville, 
Tenn. 37219. 

Tennessee Dept, of Insurance and 
Banking, 114 State Offloe Bklg., 
Nashville, Tenn. 37219. 

Gibson . Bradford, town of. II 470057A 01 . do . 

Tipton. .. Brighton, town 


Mayor. P.O. Box 272, Newell, Pa. June 28,1974. 
15456. 

Mayor, Borough Bldg., Newton Do. 

Hamilton, Pa. 17075. Apr. 23. 1976. 

Mayor, Borough Bldg., Pori Royal, Oct. 5, 1973. 

Pa. 17062. Apr. 23, 1970. 

Mayor. P.O. Box 67, Seottdale, Pa. July 20. 1973. 

15683. Apr. 23. 1976. 

Mayor, P.O. Box 66. Ayuor, 8.C. June28, 1974. 
29611. 


Mayor, P.O, Box 520. Belton, S.C. May 24. 1974. 
29627. 

Mayor. P.O. Box 37, Bowman, S.C. May 31, 1974. 

29018. Apr. 23. 1970. 

Mayor, Drawers, Fairfax, S.C. 29827.. May 31, 1974. 

Apr. 23, 1970. 

Mayor, Box 159, Fort Mill, S.C. 29715.. May 31, 1974 


Mayor. P.O. Box 278, Gaffney, S.C, June 28,1974 
29340. Apr. 23, 1970. 

Mayor, P.O. Box 60«, Hardeevtllo, Juno 14, 1974. 

S.C. 29927. Apr. 23, 1976. 

Mayor. P.O. Box 515, Ilolly Hill, S.C. June 7,1074. 

29059. Apr. 23. 1970. 

Mayor, Town Hall, Hollywood, S.C. Sept. 6,1974 
29449. Apr. 23, 1976. 

Mayor. P.O. Box 386. Jackson, S.C. May 17, 1974. 

29831. Apr. 23, 1976. 

Mayor, P.O. Box 265, I^ako View,'S.C. May 24, 1974 
29563. Apr. 23, 1970. 

Mayor, P.O. Box 306. McCormick, June 7. 1974. 
S.C. 29835. Apr. 23,1976. 

Mayor, P.O. Box 276, Moucks Comer, May 24, 1974. 
S.C. 20461. 

Mayor, P.O. Box 896, Olanta, S.C. Do. 

29114. 

Mayor, P.O. Box 296, Pampllco, S.C. May 10.1974. 
29583. 

Mayor, P.O. Box 427, Pdzer, S.C. June 18,1970. 

20660. 

Mayor. P.O. Box 335, Whitmire, 8.C. June 28, 1974. 

29178. Apr. 23. 1976. 

City Planning Director, City Hall, June 28.1974 
224 West 9th 81., Sioux Falls, S. Apr. 23, 1978 
Dak. 57102. 


Mayor, Box 95. Auburutown, Tenn. Aug. 2, 1974. 
37010 Apr. 23, 1976. 


H 470188A 01.do. 


Haywood.Brownsvillo, 

city of. 

Anderson..Clinton, town of.. 

Williamson. Franklin, oily of.. 


Trousdalo. Hartsvllle, town 

of. 

Fayette.Somerville, town 

of. 

Blount.Townsend, city of. 


.do. 


n 470087A 01.do 

through 
H 470087A 06 
II 470001A 01 
through 
H 470001A OT 
U 4 70200 A 01 
through 
II 470206A 05 
n 4700W3A 01 
til rough 
H 470093A 02 
H 470051A 01....d<>L. 

.do.. 


__do.. 

.—do,.—. . . 


Mayor, City Hall, Bradford, Tenn. 
38316. 

Mayor, P.O. Box 92, Brighton, Tenn. 
38011. 

Mayor, 111 North Washington, 
Browusville, Tenn. 38012. 

Mayor, Municipal Bldg., Clinton, 
Tenn. 37716. 

Mayor, P.O. Box 305, Franklin, Tenn. 
37061. 

Mayor, 210 Broad St.. P.O. Box 06, 


rtayor, 210 liroaa hi., r 
1 Iartsvilie, Tenn. 37074. 


H 470281 01 
tlirough 
H 470281 04 

H 470196A 01.do.. 


Warren____ Viola, town of_ 

Bedford..Wartrace, city of.. H 470009A 01.do. 

Collin..Anna, city of..... 


. H 480132A 01 Texan Water Development Board, 
through Capitol Station, P.O. Box 13087, 

H 480132A 03 Austin, Tex. 78711. 

Texas Insurance Dept., 1110 San 
Jacinto 8t., Austin, Tex. 78701. 


. Mayor, P.O. Box 216, Somerville, 
Tenn. 38008. 

Mayor, Municipal Bldg., Maryville, 
Tenn. 37882. 

. Mayor, Town Hall, Viola, Tenn.37394 

. Mayor, P.O. Box 158, Wartrace, Tenn. 
37183. 

Mayor, City Hall. Anna, Tex. 75003.. 


June 21, 1974. 
Apr. 23, 1976. 
Aug. 28, 1974. 
Apr. 23, 1976. 
May 3. 1974. 
Apr. 23. 1976. 

Nov. 2, 1973. 
Apr. 23, 1976 

May 31. 1974. 
Apr. 23, 1976 

June 7.1074. 
Apr. 23,1976 

May 17,1974 
Apr. 23. 11176. 
Juno 18,1970. 


Aug. 9,1974. 
Apr. 23,1076 
June 14, 1974. 
Apr. 23,1976. 
Aug. 9,1974. 
Apr. 23,1976. 
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18857 


8tate 


County 


I Attrition 


Map No. 


State mop repository 


I<4H'ul mnp repository 


Effective dal*' 
of ideiiLittcaliott 
of areas which 
have special 
Hood linear* 1 


I>o. .Bandera.Unincorporated 

areas. 


JJ <80020 01 
through 
II 480020 54 

Da. .. Tarrant.Blue Mound, city H 480587A 01. 

Of. 


.do... 

.do... 


Do.. 


Do.. 

Do.. 


Do.. 


.. Wise. 

Hidalgo 

. Bridgeport, city H 480677A 01 
of. through 

H 480077 A 02 
. Chandler, city of.. H 480326A 01 
through 

H 480320A 02 
. Coleman, city of.. H 480129A 01 
through 

H 4H0120A 05 
Elsa, city of. H 480339A 01. 

... Live Oak_ . 

. George West II 480448A 01 

city of. through 

II 480448A 02 


Haskell, city of... H 48032QA 01 
through 
n 480320A 02 


Hooks, city of .. H 480068A 01 
through 

H 480056 A 02 


. Kaufman, city 11 480407A 01. 

of. 

. .. Fayette. 

La Grange, H 480223A 01 

city of. through 

II 480223A 04 

. .. Nacogdoches. 

Nocogdoclws, II 4H0497A 01 

city of. llurough 

II 480497 A 08 


. Ranger, city of.... 11 480205A 01 
through 

II 480205A 04 


Seymour, city of.. H 480025A 01 

through 

11 480025A 02 


I lender, town of.. H 490136A 01 




do... 

do.. 

.do.. 


.do.. 


.do . 


.do„ 

.do.. 


.do. 


-do... 


...do. 


County Judge. P.O. Box 877, Ban¬ 
dera, Tex. 78003. 

Mayor, City Hall, 1660 Bell Avc., 
Blue Mound, Tex. 76138. 

Mayor, 812 IJalsell Si., City Hall, 
Bridgeport, Tex. 78026. 

Mayor, City Hall, Chandler, Tex. 
78758. 

Mayor, City Hall, 11Q North Concho, 
Coleman, Tex. 76834.* 

. City Secretary, City Hall, 2l« East 
4th St., P.O. Box 427, fcl&a, Tex. 
78543. 

Mayor, P.O. Drawer F. George West, 
Tex. 78022. 

. Mayor, Cily Hall, 307 North 1st fit. 
Haskell, Tex. 70521. 

. Mayor, City Hall, Ave. A and Front 
St., Hooks, Tex. 75561. 

. Mayor, City Hall, 112 South Jackson, 
Kaufman, Tex. i5172. 

. Mayor, City Hall, 155 East Colorado 
St., La Orange, Tex. 78945. 

. Mayor, City Hall, 212 Fast Pilar, 
Nacogdoches, Tex. 75981. 

. Mayor, City Hall, 314 West Muin, 
Hanger, Tex. 78470. 

. City Manager, City Hall, 301 North 
Washington, Seymour, l ex. 78038. 


June 18, 1976 


Do. .Davis.Woods Cross, city U 490054A 01 

of. through 

H 490064A 02 

Virginia..Campbell. Altavista, town of. H 510C29A 01 

through 
II 610029A 04 


Do..Montgomery. 


Do.Prince William. 

Do.....Taxcwen. 


Do.. Patrick.. 

Do. Botetourt. 


.. Blacksburg, 
town of. 

.. Dumfries, t own of. 

.. Rlchlands, town 
of. 

. Stuart, town of — 


H 510100A 01 
llirough 
H 510100 A 07 
H 510120 01... 

II 510163 01 
through 
11 510168 04 
U 510111A 01- 


Department of N&tuial Resources, 
Division of Water Resource*, Stute 
Capitol Bldg., Rui. 435, Salt Lake 
City, Utah 84114. 

Utah Insurance Dept., 116 State Capi¬ 
tol. Salt Lake City, l! t id. 84114. 

. ao .... 


Bureau of Wator Control Management, 
State Water Control Board, P.O. 
Box 11148, Richmond, Va. 23230. 
Virginia Insurance Dept., 700 Blan¬ 
ton Bldg., P.O. Box 1157, Rich¬ 
mond, Va. 23269. 

.do . . 


President of Bcord of Trustees, Town 
Hall, Box 112, Ilcnefer, Utah 84033. 


Dec. 17,1973 
Apr. 23,1076. 
June 28, 1974. 
Apr. 23, 1976. 

June 28,1974. 
Apr. 23, 1976. 

Mar. 16,1974. 
Apr. 23,1976. 

May 17,1974 
Apr. 23, 1976. 

June 28, 1974 
Apr. 23,1076 

May 17,1974 
Apr. 23,1976. 

Ma r. 16, 1974 
Apr. 23, 1976. 

Mar. 22, 1974. 
Apr. 23, 1976. 
Mar. 22,1974 
Apr. 23,1076. 

June 28,1074 
Apr. 23, 1976 

May 17, 1974 
Apr. 23, 1976 

May 3, 1974. 
Apr. 23, 1076. 

Feb. 21,1075 
Apr. 23,1976 


Mayor, City Hull, Woods Cross, Utah Dee. 28, 1973 
84087. 


Mayor, Drawer 352, Altavista, Va. 
24517. 


June 7, 1974. 
Apr. 23,1976. 


_do. 

.do.. 


do 


.. Troutvilie, town H 510021A 01 
of. through 

H 610021A 0? 

Washington... Grant. Ephrata, city of... H 530051A 01 

through 
H 53005LA 02 


.do. 


Mayor, Box £65, Blacksburg, Va, 
24060. 

. Mayor, P.O. Box 66, Dumfries, Va. 
22026. 

Mayor, 211 AlthnrSt.. Richland*, Va. 

24644. 

. Mayor,Box422,Stuart, Va. 

. Mayor, Box 176, Troutvilie, Va. 24176. 


Do.Yakima 


Granger, town of . 


Do.do . Naches, town of... 

West Virginia... Marshall...Ben wood, city of.. 


Preston..... Kowlcsburg, 

town of. 


Do.... 

Do...Tyler. Biste'rsvillc, city of. 

Do.......... Marlon.Worthington, 

town of. 


H 530219A 01 
through 
H 530219 A 03 
II 530223A 01.. 

H 540106A 01 
through 
H 540108 A 02 


H 6 -10163 A 01 
through 
II 540163A 04 
H 640197A 01 
through 
H 640197A 02 
II 540103A 01. 


Department of Ecology, Olympia, 
Wash. 98501. 

Washington Insurance Dept., Insur¬ 
ance Bldg., Olympia, Wash. 98501. 
.do.. 


Mayor, City Hall, 121 Alder South¬ 
west, Ephrata, Wash. 98823. 


-do. 


OfBoe of Federal-State Relations, 
Division of Planniug and Develop¬ 
ment, Capitol Bldg., Room 150, 
Charleston, W. Va. 2&806. 

Mr. Donald W. Brown, Insuranoe 
Commissioner, Bldg. No. 8, Room 
643, 1800 Washington 8t., Charles¬ 
ton, W. Va. 25806. 

.do. 


.do. 


.do. 


Mayor, Town Hall, P.O. Drawer M, 
uranger, Wash. 98032. 

Mayor, 306 Naches Ave„ Town Hall, 
N no lies, Wash. 98937. 

Mayor, 430 Main 8t., Ben wood, 
W. Va. 26031. 


Mayor, Box 458, Rowlesburg, W. Va. 
28425. 

Mayor, Diamond fit., Bistcrsville, 
W. Va. 20175. 

Mayor, Boi 285, Worthington, W. Va. 


June 7.1974. 
Apr. 23,1976. 

June 18,1976 

Do. 


May 31,1974 
Apr. 23,197t>. 
June 14,1974. 
Apr. 23,1976. 

May 31, 1974 
Apr. 23,1978. 


Dec. 28, 1978. 
Apr. 23, 1976. 

Jan. 23, 1974. 
Apr. 28, 1976. 
Apr. 6, 1074 
Apr. 23, 1976. 


Fob. 1. 1974. 
Apr. 23, 1976. 

June *1, 1974. 
Apr. 23, 1976. 

Aug. 2L 1974 
Apr. 23, 1076 
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RULES AND REGULATIONS 


State County Location Map No. Stale mop reftository Local mop repository 


Wisconsin.Plerc*_ 


Elmwood, 
village of. 


n 550326A 01. 


Do..Door.... 

Do.Manitowoc. 

Do.Crawford... 


Forest villc, 
village of. 
Francis Creek. 

village of. 
(lays Mills, 
village of. 


Do. 

Do. 

Do. 


... Clark.•_Greenwood, 

city of. 

... St. Croix_Hammond. 

village ol 

... Jefferson_Johnson Creak, 

village of. 

Do.Washington.Kewaskuin. 

vlllago of. 

Do_Dunn__Knapp, village of_ 


Do..Sheboygan. 


Kohler, village of.. 


Do . .Souk.Lime Ridge, 

village of. 

Do_Buffalo.. Mondovi, village 

of. 

Do-Wood..Nokoosa, dty of.. 


Do. 


Sauk__Plain, village of... 


Do. ..Dane...Rockdale, village 

of. 

Do.Ozaukee.. ThiensviUo, 

village of. 

l>o. _ Dunn_Wheeler, village 

of. 


H 5S0U0A 01.. 

n 550238A 01.. 

H 550071A 01 
through 
H 550071A 02 
II 550051A 01.. 

H 550382 A 01. 

H 550194A 01 . 

H 550471A 01 

H 550122A 01 - 

H 550420 A 01 
through 
H 55042CA 02 
n 55G390A 01.. 

n 550031A 01.. 

n 550516A 01 . 

H 550400 01™ 

n 550090A 01.. 

IT 55031SA 01.. 

H 550124A 01.. 


% 

. Dept, of Natural Resources, P.O. Box Village President, Box 73, Klmwood. 
4o0, Madison, Wis. 53701. Wis. 54740. 

Wisconsin Insurance Dept., 201 East 
Washington Ave., Madison, Wls. 

53703. 

.do...- Village President, P.O. Box 06, Forest* 

villo. Wls. 54213. 

.do. Village President, Village Hall, Fran- 

. cis Creek, Wis. 04214. 

-do. Village President. P.O. Bov 41, Gays 

Mills, Wis. 54031. 

.do... Mayor. City IT all,' Greenwood, Wls. 

54437. 

... .do----Mayor, 850 Davis St., Hammond, Wls. 

51015. 

.do--—... Village President,318 Union St., John¬ 
son Creek, Wis. 53038. 

.—do..Village President, 204 1st St., Kiuvcs- 

kum. WIS. 53040. 

-do......... Village President, Village Hall, 

Knapp, Wis. 54740. 

-do.*-4..Village President, 455 Church St., 

Kohler, Wis. 53044. 

do... ...Village President, Rout- L ITUIpotflt. 

WU. 53937. 

.do..._.Mayor, 87U West MiU St.. Mondovi, 

Wis. 54755. 

.do.....,..Mayor, 225 First St., Nokoosa, Wls. 

54457. 

-do. Village President, Village Hall, Plain, 

Wls. 53577. 

.do-- Village President, Route 2, Bo\ 0011, 

Cambridge, Wis. 53523. 

.do.Village President, 250Elm 8t., Thlons- 

ville, Wis. 53002. 

.do. Village ,,res *dent, Box 106, Wheeler, 

Wls? 


Effective dute 
of identification 
of areas which 
have special 
flood hazards 


May 34197 


Nov. 30,1973. 


May 17, 1974. 


Oct. 5,1973. 
Apr. 23.1970. 


Jan. 9. 1974 
Anr. 23, 1970. 
May 10. 1974. 
Apr. 23.1978. 
Jan. 9, 1074. 
Apr. 23. 1970. 
Dec. 23,1973. 


July 19. IU74. 
Apr. 23. 1970. 
Feb. 1, 1974. 
Apr. 23,1970. 


Aug. 23, 1974. 
Apr. 23. 1970. 
Jan. 9, 1074. 
Apr. 23, 1970. 
May 21, 1974. 
Apr. 23, It TO. 
June 18, 1976. 


Dec. 7. 1973. 
Apr. 23. 1978. 
May 24, 1974 
Apr. 23, 1976. 
Aug. 2. 1974. 
Apr. 23, lira. 


(National Flood Insurance Act of 1968 (title xm of the Housing 
PR. 17804, Nov. 28, 1968). as amended (secs. 408-410, Public Law 
tlon of authority to Federal Insurance Administrator, 34 F.R. 2680, 


and Urban Development Act of 1968), effective Jan. 28, 1969 (33 
91-152. Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s dclega- 
Feb.27,1969) 


Issued: April22,1976. 


J. Robert Hunter, 

Actintr Federal Insurance Administrator. 

(FR Doc.76-13080 Filed 6-6-76;8;46 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public ot the proposed issuance of rules and regulatloni. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

DISTRIBUTIONS OF PROPERTY TO 
FOREIGN CORPORATE SHAREHOLDERS 

Notice of Proposed Rule Making 

Notice is hereby given that the reg¬ 
ulations set forth In tentative form in 
the attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of 
the Secretary of the Treasury or his 
delegate. Prior to the final adoption of 
such regulations, consideration will be 
given to any comments pertaining there¬ 
to which are submitted in writing (pref¬ 
erably six copies) to the Commissioner 
of Internal Revenue, Attention: CC:LR: 
T, Washington, D.C. 20224, by July 1, 
1976. Pursuant to 26 CFR 601.601(b). 
designations of material as confidential 
or not to be disclosed, contained in such 
comments, will not be accepted. Thus, 
persons submitting written comments 
should not Include therein material that 
they consider to be confidential or in¬ 
appropriate for disclosure to the public. 
It will be presumed by the Internal Rev¬ 
enue Service that every written com¬ 
ment submitted to it in response to this 
notice of proposed rule making is in¬ 
tended by the person submitting it to be 
subject in its entirety to public inspec¬ 
tion and copying in acco rdance with the 
procedures of 26 CFR 601.702(d)(9). 
Any person submitting written com¬ 
ments who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should submit 
a request, in writing, to the Commis¬ 
sioner by July 1, 1976. In such case, a 
public hearing will be held, and notice 
of the time, place, and date will be 
published In a subsequent issue of the 
Federal Register, unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing 
before notice of the hearing has been 
filed with the Office of the Federal Reg- 
istser. The proposed regulations are to 
be issued under the authority contained 
in section 7806 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

Preamble 

Tliis document contains proposed 
amendments to the Income Tax Regu¬ 
lations <26 CFR Part 1) under section 
301 of the Internal Revenue Code of 1954 
in order to conform such regulations to 
the provisions of section 312 of the Reve¬ 
nue Act of 1971 (85 8tat. 526), relating 
to certain distributions to foreign cor¬ 
porations. 


Section 1.301-1 (d) of the Income Tax 
Regulations, relating to distributions of 
property to corporate shareholders, has 
been amended by providing a general 
technical rearrangement for the purpose 
of clarification. Further, a new rule is 
added which provides that a distribution 
after November 8, 1971, by a foreign or 
domestic corporation to a foreign cor¬ 
porate shareholder equals the fair mar¬ 
ket value of any property other than 
cash if the distribution is not effectively 
connected for the taxable year with the 
conduct of a trade or business in the 
United States by the shareholder. 

Section 1.301-l<h) of the proposed 
regulations contains a new rule that the 
basis of such property in the hands of 
the foreign corporate shareholder is its 
fair market value. 

Section 1.301-1 (j) of the proposed 
regulations contains a new rule that if 
a corporation transfers property after 
November 8, 1971, to a foreign corporate 
shareholder for less than the fair market 
valpe of the property, the difference be¬ 
tween the fair market value and the 
transfer price of the property is con¬ 
sidered a distribution subject to section 
301 If the amount received is not ef¬ 
fectively connected with the conduct of 
a trade or business in the United States 
by the shareholder. 

Proposed Amendments to the 
Regulations 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 301 of the Internal Revenue Code 
of 1954 to section 312 of the Revenue Act 
of 1971 (Pub. L. 92-178, 85 Stat. 626), 
relating to certain distributions to for¬ 
eign corporations, such regulations are 
amended as follows: 

Paragraph 1. Section 1.301 is amended 
by revising that part of section 301(b) 
(1) (B) which precedes clause (i) thereof, 
by adding a new section 301(b) (1)(D), 
by revising that part of section 301 (d) (2) 
which precedes subparagraph (A) there¬ 
of, by redesignating paragraph (3) of 
section 301(d) as paragraph (4), by 
adding a new section 301(d) (3), and by 
revising the historical note, as follows: 

§ 1.301 Statutory provisions; distribu¬ 
tions of property. 

Sec. 301. Dlafriburiorw o/ property . • ♦ • 

(b) Amount distributed—( 1) General 
rule. • • * 

(B) Corporate distributees . If the share¬ 
holder is a corporation, unlees subparagraph 
(D) applies, the amount of money received, 
plus whichever of the following is the lesser: 

• • • • • 

(D) Foreign corporate distributees. In the 
case of a distribution to a shareholder which 
Is a foreign corporation, if the amount re¬ 
ceived by the foreign corporation is not ef¬ 


fectively connected with the conduct by it 
of a trade or business within the United 
States, the amount of the money received, 
plus the fair market value of the other prop¬ 
erty received. 

• • • • • 

(d) Basis. • • • 

(2) Corporate distributees. If the share¬ 
holder Is a corporation, unless paragraph (3) 
applies, whichever of the following Is the 
lesser: 

• • * • • 

(3) Foreign corporate distributees . In the 
case of a distribution of property to a share¬ 
holder which is a foreign corporation, if the 
amount received by the foreign corporation 
is not effectively connected with the conduct 
by it of a trade or business within the United 
States, the fair market value of the property 
received, 

(4) Certain corporate distributees of for¬ 
eign corporation. In the case of property 
described in subparagraph (C) of subsection 

(b)(1), the basis shall be determined by. 
substituting the amount determined under 
such subparagraph (C) for the amount de¬ 
scribed In paragraph (2) of this subsection. 

« • • • • 

(Sec. 301 as amended by see. 2. Act of Feb. 2, 
1962 (Pub. L. 87-403, 76 Stat. 5); secs. 6 (a) 
and (b) and 13 (f)(2). Rev. Act 1962 ( 70 
Stat. 977, 1036); see. 231(b)(2), Rev. Act 
1964 (78 Stat. 105); sec. 1(b)(1), Act of 
Aug. 22, 1964 (Pub. L. 88-484, 78 Stat. 697); 
sec. 1(b)(2), Act of Sept. 12. 1966 (Pub. L. 
89-570, 80 Stat. 762); sec. 104(f), Foreign 
Investors Tax Act 1960 (80 Stat. 1659); sees. 
211(b) (1) and (2) and 905(b)(2). Tax Re¬ 
form Act 1969 (83 Stat. 670, 714); sec. 312. 
Rev. Act 1971 (86 Stat. 526).) 

Par. 2. Section 1.301-1 is amended by 
revising paragraph (d), by revising that 
part of paragraph (h) (2) which follows 
subdivision (i) thereof, by revising that 
part of paragraph (j) which follows sub- 
paragraph (2) thereof, and by revising 
paragraph (n) (1), as follows: 

§ 1.301—1 Rules applicable with reaped 
to distributions of money and other 
property. 

» • ♦ • • 

(d) Distributions to corporate share¬ 
holders. (1) If the shareholder is a cor¬ 
poration, the amount of any distribution 
to be taken into account under section 
301(c) shall be: 

(i) The amount of money distributed, 

(ii) An amount equal to the fair mar¬ 
ket value of any property distributed 
which consists of any obligations of the 
distributing corporation, stock of the dis¬ 
tributing corporation treated as property 
under section 905(b), or rights to acquire 
such stock treated as property under sec¬ 
tion 305(b), plus 

(iii) In the case of a distribution not 
described in subdivision (iv) of this sub- 
paragraph, an amount equal to (a) the 
fair market value of any other property 
distributed or, If lesser, (5) the adjusted 
basis of such other property In the hands 
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of the distributing corporation (deter¬ 
mined immediately before the distribu¬ 
tion and increased for any gain recog¬ 
nized to the distributing corporation un¬ 
der section 311 (b). (c). or (d), or under 
section 341(f). 617(d), 1245(a), 1250(a), 
1251(c), or 1252(a)), or 

(iv) In the case of a distribution made 
after November 8, 1971, to a shareholder 
which is a foreign corporation, an 
amount equal to the fair market value of 
any other property distributed, but only 
if the distribution/eceiver by such share¬ 
holder is not effectively connected for 
the taxable year with the conduct of a 
trade or business in the United States by 
such shareholder. 

(2) In the case of a distribution the 
amount of which is determined by ref¬ 
erence to the adjusted basis described 
in subparagraph (1) (ill) (b) of this para¬ 
graph: 

(1) That portion of the distribution 
wliich is a dividend under section 301(c) 
(1) may not exceed such adjusted basis, 
or 

(ii) If the distribution is not out of 
earnings and profits, the amount of the 
reduction in basis of the shareholder’s 
stock, and the amount of any gain re¬ 
sulting from such distribution, are to be 
determined by reference to such adjusted 
basis of the property which is distributed. 

(3) Notwithstanding paragraph (1) 

(iii) of this paragraph, if a distribution 
of property described in such subpara¬ 
graph is made after December 31, 1962, 
by a foreign corporation to a shareholder 
which is a corporation, the amount of the 
distribution to be taken into account 
under section 301(c) shall be determined 
under section 301(b)(1)(C) and para¬ 
graph (n) of this section 

• • • • • 

(h) Basis . • • ♦ 

( 2 ) • • • 

(ii) In the case of the distribution of 
any other property, except as provided 
in subdivision (iii) (relating to certain 
distributions by a foreign corporation) or 
subdivision (iv) (relating to certain dis¬ 
tributions to foreign corporate distribu¬ 
tees) of this subparagraph, whichever of 
the following is the lesser— 

(a) The fair market value of such 
property; or 

(b) The adjusted basis (in the hands 
of the distributing corporation immedi¬ 
ately before the distribution) of such 
property increased in the amount of gain 
to the distributing corporation which is 
recognized under section 311(b) (relat¬ 
ing to distributions of LIFO inventory), 
section 311(c) (relating to distributions 
of property subject to liabilities in ex¬ 
cess of basis), section 311(d) (relating 
to appreciated property used to redeem 
stock), section 341(f) (relating to cer¬ 
tain sales of stock of consenting corpora¬ 
tions), section 617(d) (relating to gain 
from dispositions of certain mining 
property), section 1245 (a) or 1250(a) 
(relating to gain from dispositions of cer¬ 
tain depreciable property), section 1251 

(c) (relating to gain from disposition 
of farm recapture property), or section 
1252(a) (relating to gain from disposi¬ 
tion of farm land); 


(iii) In the case of the distribution by 
a foreign corporation of any other prop¬ 
erty after December 31, 1962, in a dis¬ 
tribution not described in subdivision 

(iv) of this subparagraph, the amount 
determined under paragraph (n) of this 
section; 

(iv) In the case of the distribution of 
any other property made after Novem¬ 
ber 8, 1971, to a shareholder which is a 
foreign corporation, the fair market 
value of such property, but only if the 
distribution received by such shareholder 
is not effectively connected for the tax¬ 
able year with the conduct of a trade or 
business in the United States by such 
shareholder. 


(j) Transfers for less than fair market 
value. • * • 

If property is transferred in a sale or 
exchange after December 31, 1962, by a 
foreign corporation to a shareholder 
which is a corporation for an amount 
less than the amount which would have 
been computed under paragraph (n) of 
this section if such property had been re¬ 
ceived in a distribution to which section 
301 applied, such shareholder shall be 
treated as having received a distribution 
to which section 301 applies, and the 
amount of the distribution shall be the 
excess of the amount which would have 
been computed under paragraph (n) of 
this section with respect to such property 
over the amount paid for the property. 
Notwithstanding the preceding provi¬ 
sions of this paragraph, if property is 
transferred in a sale or exchange after 
November 8, 1971, by a corporation to a 
shareholder which is a foreign corpora¬ 
tion, for an amount less than its fair 
market value, and if paragraph (d)(1) 
(iv) of this section would apply if such 
property were received in a distribution 
to which section 301 applies, such share¬ 
holder shall be treated as having received 
a distribution to which section 301 ap¬ 
plies and the amount of the distribution 
shall be the difference between the 
amount paid for the property and its fair 
market value. In all cases, the earnings 
and profits of the distributing corpora¬ 
tion shall be decreased by the excess of 
the basis of the property in the hands of 
the distributing corporation over the 
amount received therefor. In computing 
gain or loss from the subsequent sale of 
such property, its basis shall be the 
amount paid for the property increased 
by the amount of the distribution. 

• • • • * 

(n) Distributions of certain property 
by foreign corporations to corporate 
shareholders . (1) If a foreign corpora¬ 
tion distributes property (other than 
money, the obligations of the distribut¬ 
ing corporation, stock of the distributing 
corporation treated as property under 
section 305(b), or rights to acquire such 
stock treated as property under section 
305(b)) after December 31, 1962, to a 
shareholder which is a corporation in a 
distribution not described in paragraph 

(d) (1) (iv) of this section, then, except 
as provided in subparagraph (2) of this 
paragraph, the fair market value of the 


property shall be taken into account 
under section 301(c). 

• • * • • 

|FR Doc.76-13397 Filed 5-6-70;8:45 am] 

DEPARTMENT OF DEFENSE 
Department of the Navy 
[32 CFR Ch. XXIII] 

OFFICE OF NAVAL PETROLEUM AND OIL 

SHALE RESERVES, DEPARTMENT OF 

THE NAVY 

Establishment of Chapter 

In accordance with the public rule- 
making requirement prescribed in 32 
C.F.R., Part 296, notice is hereby given 
that the Acting Secrtary of the Navy for 
Naval Petroleum and Oil Shale R eserv es 
proposes to establish a Chapter XXIII of 
32 C.FJt. entitled “Naval Petroleum and 
Oil Shale Reserves, Department of the 
Navy,” a Part 2301 entitled “General 
Provisions” and a Part 2302 entitled 
“Disposal of United States' Share of Pro¬ 
duction from the Naval Petroleum Re¬ 
serves in California.” On April 5, 1976, 
the President signed the Naval Petro¬ 
leum Reserves Production Act of 1976 
(Pub. L. 94-258), which, under the juris¬ 
diction of the Secretary of the Navy, au¬ 
thorizes the production of the U.S. Naval 
Petroleum Reserves Number 1, at Elk 
Hills, California; Number 2 at Buena 
Vista, California; and Number 3 at Tea¬ 
pot Dome. Wyoming. The Secretary of 
the Navy is directed within 90 days to 
produce Naval Petroleum Reserves 1, 2, 
and 3 at their maximum efficient rate 
consistent with sound engineering prac¬ 
tices for a period of six years. 

Section 7430(d) of Title 10 reads as 
follows: 

(d) Each proposal for sale under this title 
shall provide that the terms of every sale of 
the United States* share of petroleum from 
the Naval Petroleum Tteserves shall be so 
structured as to give full and equal op¬ 
portunity for the acquisition of petroleum by 
all Interested persons. Including major and 
Independent oil producers and refiners alike. 
When the Secretary, in consultation with the 
Secretary of the Interior, determines that the 
public interests will be served by the sale of 
petroleum to small refiners not having their 
own adequate sources of supply of petroleum, 
the Secretary is authorized and directed to 
set-aside a portion of the United States* 
share of petroleum produced for sale to such 
refiners under the provisions of this section 
for processing or use in such refineries, except 
that— 

(1) none of the production sold to small 
refiners may be resold In kind; 

(2) production must be sold at a cost of 
not less than the prevailing local market 
price of comparable petroleum; 

(3) the set-aside portion may not exceed 
25 per centum of the estimated annual 
United States’ share of the total production 
from all producing Naval Petroleum Reserves; 
and 

(4) notwithstanding the provisions of sub¬ 
section (b) of this section, the Secretary may. 
at his discretion if he deems it to be in the 
public interest prorate such petroleum 
among such refiners for sale, without com¬ 
petition. at not less than the prevailing local 
market price of comparable petroleum. 

Proposed Parts 2301 and 2302 are the 
first of a series of regulations proposed 
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by the Secretary of the Navy to Imple¬ 
ment the Naval Petroleum Reserves Pro¬ 
duction Act of 1976. 

Proposed § 2301.6 addresses the sub¬ 
ject of Exchange Agreements. Since 1946, 
the United States Geological Survey 
(U.S.G.S.), in the sale of royalty oil 
under the Mineral Leasing Act, os 
amended, has administered a provision 
of law (Act of July 13. 1946, 60 Stat. 
533) very similar in terms to that of the 
Act of April 5, 1976, requiring that re¬ 
finers which have been given a prefer¬ 
ential right to purchase government oil 
process or use the oil so purchased and 
not resell the oil in kind. The UJS.G.S. 
regulations implementing this restric¬ 
tion have construed the language of Sec¬ 
tion 36. Mineral Leasing Act of 1920 (30 
U.S.C. 192). Pursuant to the U.S.G.S. 
instruction, exchange agreements of 
crude oil for other crude oil on a volume 
or equivalent value basis does not con¬ 
stitute a resale in kind. In order that 
crude oil from the Naval Petroleum Re¬ 
serves may be made available for pur¬ 
chase and use by small refineries, the 
language of § 2301.6, as proposed, is con¬ 
sistent with the U.S.G.S. regulations ap¬ 
pearing at 30 C.F.R. 255.4. 

Interested persons, companies, cor¬ 
porations, and agencies may participate 
in this advance rulemaking by submit¬ 
ting written data, views, and arguments 
to the Director, Office of Naval Petroleum 
and Oil Shale Reserves, Department of 
the Navy, Washington. DC 20360. Writ¬ 
ten comments on all aspects of the pro¬ 
posed regulations are solicited. Oral 
presentations are not desired. All writ¬ 
ten materials received on or before the 
21st day following publication of this 
notice in the Federal Register will be 
considered. In view of the necessity for 
finalizing the initial regulations within 
the 90-day time limit mandated by the 
Act of April 5, 1976, it is determined that 
good cause exists in this instance for 
reducing the public comment period to 
less than the normal 30 days specified 
in 32 C.F.R., Part 296. 

Comments received in response to this 
proposal will be available for Inspection 
during normal business hours at the 
above address. 

It is therefore proposed to establish 
Chapter XXIII of 32 C.F.R., and Parts 
2301 and 2302 thereof, as follows: 

CHAPTER XXIII—NAVAL PETROLEUM AND 

OIL SHALE RESERVES, DEPARTMENT 

OF THE NAVY 

Part 2301—General Provisions 

Sec. 

2301.1 Statutory authority. 

2301.2 Definitions. 

2301.3 Policy. 

2301.4 Small business refiners set-aside. 

2301.6 Non-set-aside sales. 

2301.6 Exchange agreements. 

2301.7 Pipeline owners. 

2301.8 Export limitations and licensing. 

Authority: 10 U.S.C. 7420-7438. 

§ 2301.1 Statutory Authority. 

Chapter 641 of Title 10. United States 
Code provides for the administration of 
the Naval Petroleum and Oil Shale Re¬ 
serves. This Chapter was amended by 


the Naval Petroleum Reserve Production 
Act of 1976 (Pub. L. 94-258), signed into 
law April 5, 1976. It authorizes produc¬ 
tion of Naval Petroleum Reserves Num¬ 
bers 1. 2, and 3 for a period of six years 
at their maximum efficient rate in ac¬ 
cordance with sound engineering prac¬ 
tices. 10 U.S.C. 7422(j), added by the Act 
of April 5. 1976. also provides in part 
that: 

Any pipeline which accepts, conveys, or 
transports any petroleum produced from 
Naval Petroleum Reserves Numbered 1 or 
Numbered 3 shall accept, convey, and trans¬ 
port without discrimination and at rea¬ 
sonable rates any such petroleum as a com¬ 
mon carrier insofar as petroleum from such 
Reserves is concerned. Every contract en¬ 
tered into by the Secretary for the sale of 
any petroleum owned by the United States 
which is produced from such Reserves shall 
contain provisions Implementing the re¬ 
quirements of the preceding sentence If the 
contractor owns a controlling interest in 
any pipeline or any company operating any 
pipeline, or is the operator of any pipeline, 
which carries any petroleum produced 
from such Naval Petroleum Reserves. The 
Secretary may promulgate rules and regula¬ 
tions for the purpose of carrying out the 
provisions of this section and he, or the 
Secretary of the Interior where the authority 
extends to him, may declare forfeit any con¬ 
tract. operating agreement, right-of-way, 
permit, or easement held by any person vio¬ 
lating any such rule or regulation. • • • 

In addition to the foregoing, the Secre¬ 
tary is specifically authorized by sec¬ 
tion 7436(a) to prescribe regulations and 
take any proper action to accomplish the 
purpose of Chapter 641, Title 10. United 
States Code. 

§ 2301.2 Definitions. 

The following definitions shall be ap¬ 
plicable to the regulations In tills 
Chapter: 

(a) “Secretary” means the Secretary 
of the Navy or acting in his place, the 
Acting Secretary of the Navy for Naval 
Petroleum and Oil Shale Reserves. 

(b) “Director” means the Director of 
the Office of Naval Petroleum and Oil 
Shale Reserves. 

(c) “Small Refiners” under 10 U.S.C. 
7430(d), means the owner of an existing 
refinery (including refineries not in op¬ 
eration) who qualifies as a small business 
enterprise under the rules of the Small 
Business Administration (13 C.F.R., Part 
121) and who is unable to purchase in 
the open market an adequate supply of 
crude oil to meet the needs of his existing 
refinery capacities. 

§2301.3 Policy. 

The petroleum offered for sale from 
Naval Petroleum Reserves Numbers 1, 
2. and 3. shall be sold at public sale to 
the highest qualified bidder. The blocks 
of petroleum offered for sale shall be so 
structured as to give full and equal op¬ 
portunity for the acquisition of petro¬ 
leum by all interested persons, including 
major and independent oil producers and 
refiners alike. 

§ 2301.1 Small business refiners set 
aside. 

Up to 25 percent of the estimated an¬ 
nual United States share of the total 


production from the Naval Petroleum 
Reserves may be set-aside for small busi¬ 
ness refiners. The Naval Petroleum Re¬ 
serves Production Act of 1976 requires 
that the crude oil offered in the set- 
aside for small business refiners be sold 
at “not less than the prevailing local 
market price of comparable petroleum.” 
The prevailing local market price will 
be determined by averaging the bids of 
the successful purchasers of the non¬ 
set-aside portion of comparable petro¬ 
leum. A ceiling price will be established, 
however, which will limit the price to be 
paid for petroleum by the small business 
refiner. This ceiling price will be estab¬ 
lished by the highest price bid on the 
non-set-aside portion of comparable pe¬ 
troleum. If more than one small busi¬ 
ness refiner reaches the ceiling price 
for a particular block, that particular 
contract will be awarded by lot. Those 
concerns which do not qualify as a small 
business will nevertheless be invited to 
bid on those blocks identified in the small 
business set-aside contingent upon that 
amount not being purchased by a small 
business refiner. 

§ 2301.5 Non-sct-uhide salts. 

The non-set-aside petroleum offered 
for sale from the Naval Petroleum Re¬ 
serves shall be broken down into blocks. 
The size of the blocks will vary upon, 
among other things, practical consider¬ 
ations in field operations and field facil¬ 
ities, as well as differences in gravity and 
sulfur content. The non-set-aside por¬ 
tion of the crude oil will be available to 
any bidder. The non-set-aside portion 
will be offered for sale at the crude base 
price plus a bonus. The crude base price 
for oil produced from the Naval Petro¬ 
leum Reserves in California will be the 
highest posted price for designated fields 
in Kern Countv as set forth in Section 
2302.1 below. The crude base price for 
oil produced from Naval Petroleum Re¬ 
serve No. 3 will be the highest price per 
barrel of all the prices which are regu¬ 
larly posted or published by purchasers 
of crude oil in Natrona County, Wyo¬ 
ming, for crude oil of API gravity and 
quality equal to that delivered. 

§ 2301.6 Exchange agreements. 

(a) The Naval Petroleum Reserves 
Production Act of 1976 requires that 
small business refiners which have been 
granted a preference to process or use 
petroleum produced from the Naval Pe¬ 
troleum Reserves process that oil in their 
own refineries and not resell the oil In 
kind. Agreements providing for the ex¬ 
change of petroleum purchased under 
the Act for other petroleum on a volume 
or equivalent value basis will not be con¬ 
strued as constituting a resale in kind 
prohibited by the Act. 

(b) Each bidder must describe in its 
bid any arrangements which it has made 
or anticipates making to transport the 
petroleum which it proposes to purchase. 
Insofar as small business refiners are 
concerned, they will be required to at¬ 
tach a copy of all exchange agreements 
which have been entered Into concern¬ 
ing NPR crude oil. A copy of any sub- 
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sequent exchange agreement must also 
be submitted by the small business re¬ 
finers. 

§2301.7 Pipeline owners. 

Each bidder must describe in its bid 
its ownership or control directly or indi¬ 
rectly of any pipeline, and must indicate 
whether it is operating or is the operator 
of any pipeline. Every purchaser which 
owns a controlling interest in any pipe¬ 
line or any company operating any pipe¬ 
line or which is the operator of any pipe¬ 
line carrying any petroleum produced 
from NPR No. 1, shall be required in the 
purchase contract to accept, convey, and 
transport without discrimination and at 
reasonable rates any petroleum produced 
at NPR No. 1 as a common carrier. 

§ 2301.8 Export limitations and licenc¬ 
ing. 

Petroleum purchased from the Naval 
Petroleum and Oil Shale Reserves is sub¬ 
ject to all of the limitations and licensing 
requirements of the Export Administra¬ 
tion Act of 1969 (83 Stat. 841) in accord¬ 
ance with 10 U.S.C. section 7420(e). 


PART 2302 —DISPOSAL OF UNITED 

STATES* SHARE OF PRODUCTION FROM 
THE NAVAL PETROLEUM RESERVES IN 
CALIFORNIA 

Bee. 

2302.1 Definitions. 

2302.2 Ownership Control. 

Authority: 10 U.S.C. 7420 7*138 
§ 2302.1 Definition*. 

The following definitions shall be ap¬ 
plicable to the regulations in this part. 

(a) “Crude base price" for Shallow 
Zone crude oil shall be the highest posted 
price per barrel of all the prices which 
are regularly posted or published by the 
principal purchasers of crude oil from 
the Elk Hills, Buena Vista Hills. Midway- 
Sunset and Lost Hills Fields in the San 
Joaquin Valley of California for crude 
oil of like quality and API gravity. 

<b) “Crude base price** for Stevens 
Zone crude oil shall be the highest posted 
price per barrel of all the prices which 
are regularly posted or published by the 
principal purchasers of crude oil from 
the Asphalto, Elk Hills, Buena Vista 
Hills, Greeley, Rio Bravo, Paloma, and 
Cbles Levee Fields in the San Joaquin 
Valley of California for crude oil of like 
quality and API gravity. 

(c) “Crude base price" for Cameros 
Zone crude oil shall be the highest posted 
price per barrel of all the prices which 
are regularly posted or published by the 
principal purchasers of crude oil from 
the Asphalto, Belgian Anticline and 
Cymric Fields in the San Joaquin Valley 
of California for crude oil of like quality 
and API gravity. 

<d) “Crude base price" for Tulare Zone 
crude oil shall be the highest posted price 
per barrel of all the prices which are 
regularly posted or published by the 
principal purchasers of crude oil from 
tiie Elk Hills, Mid way-Sunset, Cymric, 
and Railroad Gap Fields in the San 
Joaquin Valley of California for crude oil 
of like quality and API gravity. Provided, 


That when crude oil from the Carneros 
and Stevens Zones are commingled, the 
“crude base price’’ for such commingled 
oil shall be the “crude base price*' for 
Stevens Zone crude oil; and Provided 
further. That if segregated production 
shall become available for disposition by 
Navy from a zone or zones other than 
the Shallow, Stevens, Carneros, or Tulare 
Zones the “crude base price" for such 
production shall be the highest posted 
price per barrel of all the prices which 
are regularly posted or published for 
crude oil of like quality and API gravity 
by the principal purchasers of crude oil 
in Kern County. California, or pur¬ 
chaser’s posted or published price for 
crude oil of like quality and API gravity 
produced and delivered at or in the 
vicinity of Naval Petroleum Reserves 
Nos. 1 and 2, whichever of said prices 
is greater. 

§ 2302.2 Ovtiipraliip Control* 

(a) 10 U.S.C. 7430(c) provides that in 
no event shall the Secretary permit the 
award of any contract which would re¬ 
sult in any jterson obtaining control, di¬ 
rectly or indirectly, of more than 20 per 
centum of the estimated annual United 
States share of petroleum produced 
from Naval Petroleum Reserve Num¬ 
bered 1. 

(b) This provision will not be con¬ 
strued to prevent the exchange of petro¬ 
leum for other petroleum on a volume 
or equivalent value basis. The petroleum 
obtained by such an exchange agree¬ 
ment will not be calculated against any 
one purchaser’s 20 per centum limita¬ 
tions. All purchasers of petroleum pro¬ 
duced from the Naval Petroleum Re¬ 
serves will be required to forward copies 
of all exchange agreements entered into 
or which may subsequently be entered 
into to the Director, Office of Naval Pe¬ 
troleum and Oil Shale Reserves, Wash¬ 
ington, DC 20360. 

Dated: May 4,1976. 

Jack L. Bowers, 
Acting Secretary of the Navy, 
for Naval Petroleum and Oil 
Shale Reserves. 

|PR Doc.76-13369 Filed 5-6-76;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1004 ] 

(Docket No. AO-160-A63] 

MILK IN THE MIDDLE ATLANTIC 
MARKETING AREA 

Hearing on Proposed Amendments to 
Tentative Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held on May 20. 1976. at the 
Friendship International Hotel, Balti- 
more-Washlngton International Airport, 
Maryland, beginning at 10:00 a.m., with 
respect to proposed amendments to the 
tentative marketing agreement and to 
the order, regulating the handling of 
milk in the Middle Atlantic marketing 
area. 

The hearing is called pursuant to the 
provisions of the Agricultural Market¬ 


ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.) t and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, here¬ 
inafter set forth, and any appropriate 
modifications thereof, to the tentative 
marketing agreement and to the order. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Capitol Milk Producers 
Cooperative , Inc.: Interstate Milk Pro¬ 
ducers' Cooperative; Maryland Coopera¬ 
tive Milk Producers: and Maryland and 
Virginia Milk Producers: 

Proposal No. 1. Increase the rate of 
deduction under the advertising and pro¬ 
motion program from $.05 per hundred¬ 
weight to $.07 per hundredweight. Im¬ 
plement this increase by changing the 
“5** to “7" in each of the following sec¬ 
tions; §§ 1004.61(a)(3), 1004.61(b)(1) 

(1) and (ii), 1004.120(d), and 1004.121(b) 

(2) and (3). 

Proposed by the Dairy Division , Agri¬ 
cultural Marketing Service: 

Proposal No. 2. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, P.O. Box 710, Al¬ 
exandria, Virginia 22313 or from the 
Hearing Clerk, Room 112-A, Administra¬ 
tion Building, United States Department 
of Agriculture, Washington, D.C. 20250 
or may be there inspected. 

Signed at Washington, D.C. on May 4. 
1976. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 

I PR Doc.76-13327 Filed 5-6-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 801 ] 

(Docket No. 76N-00191 
HEARING AID DEVICES 

Professional and Patient Labeling and 
Conditions for Sale 

Correction 

In FR Doc 76-11461 appearing at page 
16756 in the issue of Wednesday, April 
21, 1976, in the first column, third line 
from the bottom ef the second para¬ 
graph, the word now reading, "one’ 
should read, “none." 

In the fifth line from the bottom of 
the fourth paragraph the word now 
reading, “upon** should read, “open." 

In the fifth paragraph, sixth line 
down, the word now reading, “were" 
should read, “are." 
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[ 21 CFR Part 1000 ] 

[Docket No. 78N-0145J 

QUALITY ASSURANCE PROGRAM FOR 
DIAGNOSTIC X-RAY FACILITIES 

Advance Notice of Intent To Propose 
Recommendations 

The Food and Drug Administration 
tFDA) announces that proposed recom¬ 
mendations for quality assurance pro¬ 
grams in diagnostic x-ray facilities are 
to be developed. Comments and data are 
to be submitted by November 3,1976. 

This advance notice of intent to pro¬ 
pose recommendations, like the “Medical 
Radiation Exposure of Women of Child¬ 
bearing Age” advance notice of proposed 
guideline published in the Federal 
Register of December 15. 1975 (40 FR 
58151), is one of a series to be proposed 
by FDA on the hazards and control of 
electronic product radiation or radiation 
from other sources. 

Under the authority of the Public 
Health Service Act, as amended by the 
Radiation Control for Health and Safety 
Act of 1968 (Pub. L. 90-602, 42 U.S.C. 
263b et seq.) . the Bureau of Radiological 
Health (BRH) of FDA conducts and 
supports research, training, and opera¬ 
tional activities to minimize unnecessary 
exposure of the public to electronic prod¬ 
ucts radiation. In carrying out this pur¬ 
pose. the Commissioner of Food and 
Drugs Is authorized to make such recom¬ 
mendations relating to the control of 
electronic product radiation as he con¬ 
siders appropriate (sec. 356(b)(1)). In 
this capacity and under the authority of 
section 301 of the Public Health Serv¬ 
ice Act, the Commissioner is consider¬ 
ing the development of recommenda¬ 
tions to health practitioners and others 
responsible for the operation of diagnos¬ 
tic x-ray facilities concerning the estab¬ 
lishment of quality assurance programs 
in such facilities. 

As used in this advance notice of in¬ 
tent to propose recommendations, the 
term “diagnostic x-ray facility” includes 
any facility in which an x-ray system (s) 
is used in a procedure (s) that involves 
irradiation of any part of the human 
body for the purpose of diagnosis or visu¬ 
alization. Offices of individual physicians, 
dentists, podiatrists, and chiropractors, 
and mobile laboratories, clinics, and hos¬ 
pitals are examples of diagnostic x-ray 
facilities. 

The term “quality assurance” includes 
the planned and systematic actions that 
provide adequate confidence that a 
diagnostic x-ray facility will produce 
consistently high quality radiographs at 
minimum cost and minimum patient ex¬ 
posure. The definition of what consti¬ 
tutes “high” quality will be made by the 
facility producing the radiographs. 
Quality assurance actions include both 
“quality control” techniques and “quality 
administration” procedures. Quality con¬ 
trol techniques are those used in the 
routine physical testing of the four com¬ 
ponents of the x-ray system—the x-ray 
generators, the image receptors, the 
image processors, and the ancllary 


equipment. Quality administration pro¬ 
cedures are those management actions 
to guarantee that monitoring techniques 
are properly performed and evaluated 
and that necessary corrective measures 
are taken in response to monitoring re¬ 
sults. 

For example, the quality control tech¬ 
niques applied to film processing for a 
large facility might typically involve sen- 
sitometric monitoring of processing con¬ 
ditions. This is usually accomplished by 
using a sensitometer to make a repro¬ 
ducible visible light exposure on a film. 
Since the exposure to the film is consist¬ 
ent, changes in the optical density of the 
processed film, as measured with a densi¬ 
tometer, would indicate changes in the 
processing or darkroom conditions. The 
use of a thermometer and a “common 
sense” check of the processor systems 
could then lead to identification and cor¬ 
rection of the specific problem. Also, 
these same quality control techniques 
can be used to rule out the processing 
conditions as the source of the problem, 
thereby aiding in the identification of 
other problem areas. When properly im¬ 
plemented, these procedures are sensitive 
enough to measure changes in processing 
conditions before they become clinically 
observable, and problems can be cor¬ 
rected before they adversely affect the 
diagnostic quality of the radiograph. Ap¬ 
plication of these quality assurance tech¬ 
niques to film processing can lower the 
retake rate of radiographs, result in de¬ 
creased patient exposure and operating 
costs, and maintain a consistent level of 
radiographic quality. 

Application of similar concepts and 
techniques to other components of the 
x-ray system could yield similar results. 
Examples of quality control monitoring 
of the x-ray generator would include 
checks on reproducibility and linearity of 
the radiation output. More involved test¬ 
ing might lead to checks of tube poten¬ 
tial, tube current, and timer calibration. 
Resolution tests of image intensiflers and 
checking the uniformity of film/screen 
contact would be examples of quality 
control techniques in the image receptor 
area. In the category of ancillary equip¬ 
ment. quality control monitoring tech¬ 
niques are used for such purposes as 
checking the focus distance of grids, the 
integrity of the darkroom, and the con¬ 
gruence of the light and x-ray fields at 
the patient surface. The purpose of all 
routine quality control monitoring ac¬ 
tions is to identify the need for correc¬ 
tive or preventive maintenance so the 
facility can continue to produce high 
quality radiographs at minimum cost 
and with minimum patient exposure. 

Examples of quality administration 
procedures include the determination of 
testing frequencies and acceptability lim¬ 
its, the establishment of a quality assur¬ 
ance committee in larger facilities to 
structure and monitor the effectiveness 
of the program, supervision of personnel, 
and recordkeeping. Quality administra¬ 
tion also includes supporting activities, 
such as the provision of training and the 
use of records to establish schedules for 
maintenance and replacement of equip¬ 
ment. 


The above examples of quality assur¬ 
ance actions from both the quality con¬ 
trol and the quality administration 
groups are not a comprehensive list of 
such activities, but are given only to il¬ 
lustrate the wide variety of actions that 
may be of value to a facility. The type 
and number of quality assurance actions 
recommended and the frequency of the 
application of a particular action depend 
on such factors as the size of the facility, 
the types and number of diagnostic pro¬ 
cedures performed, and the component of 
the x-ray system being considered. 

Current BRH involvement in quality 
assurance began as a result of discussions 
with its Medical Radiation Advisory 
Committee (MRAC), dating back to 
January 1974. The membership of MRAC 
includes physicians, medical physicists, 
technologists, and consumers. In response 
to MRAC recommendations, BRH initi¬ 
ated quality assurance program activi¬ 
ties, which were further endorsed in May 
1975 by the committee. These activities 
have been designed to make the radiology 
community aware fo quality assurance, 
to collect information on current quality 
assurance efforts, to test additional tech¬ 
niques for identifying and correcting’ 
quality assurance problems, and to ex¬ 
amine ways to promote use of quality as¬ 
surance actions in diagnostic radiology 
facilities. 

Active quality assurance programs al¬ 
ready exist in a number of this country’s 
facilities. The Bureau of Radiological 
Health has sponsored a seminar series hi 
which several of the existing facility- 
based quality assurance programs have 
been described. The information from 
the quality assurance seminar series is 
available to interested persons or or¬ 
ganizations; requests should be made to 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Many elements of existing quality as¬ 
surance programs were discussed at the 
Applications of Optical Instrumentation 
In Medicine IV Meeting, presented during 
September 1975 by the Society of Photo- 
Optical Instrumentation Engineers and 
at the First Image Receptor Conference 
on Film-Screen Combinations, presented 
during November 1975 by the American 
College of Radiology. The conference 
found that quality control is the most 
critical area of the x-ray imaging system 
requiring new recommendations. It rec¬ 
ommended that careful consideration be 
given to film processing, motion-un- 
sharpness problems, proper choice of 
technique factors, and equipment main¬ 
tenance. The proceedings of these meet¬ 
ings will also be available from the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion, 

The experience of BRH in quality as¬ 
surance activities and its consultations 
with others indicate that voluntary facil¬ 
ity-based programs are the most promis¬ 
ing w f ay to get consistent nationwide pro¬ 
duction of high-quality diagnostic radio¬ 
graphs at minimum cost and minimum 
patient exposure. To assist those facili¬ 
ties wishing to start their own quality as¬ 
surance programs, BRH is compiling a 
catalog of Information on: (1) Test de- 
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vices and procedures, (2) short-course 
and training materials, and (3) perti¬ 
nent publications and journal articles. 
The catalog will not attempt to evaluate 
or imply endorsement of any of the ma¬ 
terial, but merely will serve to assist in 
implementing quality assurance pro¬ 
grams in facilities. Companies, institu¬ 
tions, or private citizens wishing to con¬ 
tribute to the catalog in any of the three 
areas should write to the Hearing Clerk, 
Pood and Drug Administration, for fur¬ 
ther information on how to contribute 
to the catalog. Continued research and 
development in this field is being actively 
conducted by private individuals and 
groups and government agencies and will 
ultimately lead to new or improved tech¬ 
niques. It is planned that the catalog will 
be periodically updated. 

The proposed recommendations to be 
developed are intended to encourage fur¬ 
ther the voluntary development of facil¬ 
ity-based quality assurance programs. To 
assist the Commissioner in the further 
study of quality assurance programs and 
the development of proposed recom¬ 
mendations, detailed scientific and 
technical data, as well as comments or 
suggestions, supported by detailed ra¬ 
tionale and justification, are asked for 
on the following questions: 

A. General 

1. What benefits should a diagnostic 
radiology facility expect to derive from 
a quality assurance program? 

2. Applying the definitions of quality 
•ontrol and quality administration to 
each of the four major components of 
the x-ray system—x-ray generators, 
image receptors, image processors, and 
ancillary equipment—and realizing that 
the quality assurance needs of radiology 
facilities vary with size and the type of 
diagnostic procedures performed. 

a. Describe in outline form that level 
of quality control appropriate for each of 
the following basic facility types: 

i. Those with one or two general pur¬ 
pose or single purpose diagnostic x-ray 
units and one darkroom or processing 
unit; 

ii. Those with two or more general 
purpose diagnostic x-ray units, possibly 
one radiographic/fluoroscopic unit, and 
one or more darkrooms or processing 
units; 

iii. Those with one or more suites of 
general diagnostic x-ray rooms, dedicated 
radiographic rooms, special procedures 
equipment, and two or more darkrooms 
or processors. 

b. Using the definition of quality ad¬ 
ministration, describe in outline form 
that level of quality administration ap¬ 
propriate for each of the basic facility 
types. 

3. For groups that use diagnostic 
radiology (physicians, dentists, techni¬ 
cians. physicists, hospital administra¬ 
tors. etc.): 

a. What should be the quality assur¬ 
ance responsibilities of each? 

b. What approaches should be used to 
reach them to encourage the widespread 
adoption of quality assurance actions in 
diagnostic radiology? 


4. What training in quality assurance 
actions should be recommended for each 
of the groups responsible for their imple¬ 
mentation? How can the Commissioner 
encourage incorporation of quality as¬ 
surance training into existing educa¬ 
tional programs? 

D. Methods as Related to the 
Components of the X-Ray System 

1. Discuss the need for quality assur¬ 
ance actions for each of the four com¬ 
ponents ot the x-ray system—x-ray gen¬ 
erator, image receptors (i.e., fllm/screen 
combination, image intensifier, electro¬ 
static imaging systems, etc.), image proc¬ 
essors. and ancillary equipment. Discuss 
such indicators as radiograph quality, 
patient exposure, retake rate, survey re¬ 
ports, etc. 

a. Based on this evidence, what should 
be the order of priority for the four com¬ 
ponents in the facility-based quality as¬ 
surance program? 

b. Within the components listed, what 
types of equipment have to be closely 
monitored to assure that the radiation 
used in diagnostic procedures is effi¬ 
ciently used? 

2. Describe the effectiveness and ease 
of application of the quality control mon¬ 
itoring techniques available for use with 
each of the four major components of 
the x-ray system. Based on the avail¬ 
ability of effective monitoring techniques, 
what should be the order of priority for 
the four components of the x-ray system 
in the facility-based quality assurance 
program? 

3. How useful and effective is a quality 
assurance procedure that specifies a pe¬ 
riodic (e.g., daily) exposure of a test ob¬ 
ject with constant machine techniques 
and comparison of the radiographic re¬ 
sults with previous exposures? (Consider 
this question in two circumstances: With 
and without the concurrent use of sen- 
sitometric film processor control.) 

4. What methods are available for use 
by facility personnel to measure the ef¬ 
fectiveness of the quality assurance ac¬ 
tions they have implemented? 

C. Personal Experience 

If you have initiated, conducted, or 
closely observed a facility-based quality 
assurance program, please give an out¬ 
line description of that program, includ¬ 
ing information on its location, division 
of responsibilities, quality control mon¬ 
itoring techniques used, quality adminis¬ 
tration procedures followed, and prob¬ 
lems faced and their solutions. 

D. Cost-Benefit 

1. Based on the experience described 
under “Personal Experience” or on other 
knowledge (please document), what 
would be the expected impact of an ade¬ 
quate quality assurance program on the 
following areas: 

a. Improving diagnostic results from 
existing radiology services; 

b. Reducing exposure to patients; 

c. Reducing expenses in radiology, such 
as those resulting from retakes or ineffi¬ 
cient use of staff time. 

2. In terms of justifying a quality as¬ 
surance program in a diagnostic radiol¬ 


ogy facility, what is the relative im¬ 
portance of direct financial savings com¬ 
pared to improvement in image quality 
or reliability and reduction of patient 
exposure? 

Individuals and/or organizations wish¬ 
ing to provide information on these ques¬ 
tions or other relevant topics for use in 
developing proposed recommendations, 
or wishing to receive information made 
public on their development, should send 
their comments or addresses to the office 
of the Hearing Clerk, Food and Drug 
Administration (address below). Due to 
the wide diversity of individuals and 
groups that may be interested and af¬ 
fected by quality assurance proposals, the 
usual comment period is being extended 
to allow adequate time for input. 

Written comments or data should be 
sent to the office of the Hearing Clerk, 
Food and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 
20852, and should be identified by refer¬ 
ring to the docket number appearing in 
the heading of this document. Comments 
received on or before November 3, 1976, 
will be considered by the Commissioner 
in drafting the proposed recommenda¬ 
tions. The proposed recommendations 
will be published in the Federal Register 
and public comment will be invited. 
Comments received after November 3, 
1976, will be considered in revising the 
proposed recommendations and develop¬ 
ing subsequent recommendations. 

When made final, the recommenda¬ 
tions for voluntary quality assurance 
programs will be codified in a new Sub¬ 
part C of Part 1000 of Chapter I of Title 
21 of the Code of Federal Regulations 
Subpart C—Guidelines and Recom¬ 
mendations was proposed in the Federal 
Register of September 16, 1975 (40 FR 
42749) to provide wide dissemination 
and a permanent record of these radia¬ 
tion protection and diagnostic quality 
recommendations. 

This advance notice of intent to pro¬ 
pose recommendations is issued under 
the authority of the provisions of the 
Public Health Service Act, as amended 
by the Radiation Control for Health and 
Safety Act of 1968 (sec. 356, 82 Stat. 
1174-1176 (42 U.S.C. 263d)) and under 
authority delegated to the Commissioner 
(21 CFR 2.120). 

Dated: May 3. 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance 

(PR Doc.76-13324 Filed 5-6-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

[Docket No. 74-WE-26-AD1 
SARGENT INDUSTRIES, PICO DIVISION 
REGULATOR P/N 30001 

Airworthiness Directives; Withdrawal of No¬ 
tice of Proposed Rule Making and Issu¬ 
ance of Nov/ Notice of Proposed Rule 
Making 

Amendment 39-3913 (39 PR 28229), 
AD 74-17-01, requires modification oi 
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regulator valves Incorporated in passen¬ 
ger evacuation slides and slide/rafts to 
prevent delay actuation on all airplanes 
using the affected part. After issuing 
amendment 39-3913, the agency received 
a report of two delayed actuations during 
an emergency evacuation, and, there¬ 
fore, issued a Notice of Proposed Rule 
Making (40 FR 53044), to reduce the 
compliance time of AD 74-17-01. 

The Air Transport Association sub¬ 
mitted a comment on behalf of its mem¬ 
bers. The ATA comment objected to the 
proposed reduced compliance time, as it 
would impose a substantial burden on 
two of the carriers, due to scheduling 
problems. As the NPRM is being with¬ 
drawn, the substance of this request is 
being met. The ATA also stated that 
malfunctioning of the affected valves 
had been a problem only on Douglas 
model DC-10 airplanes, due to the fact 
that DC-10 bottles are serviced with a 
mixture of nitrogen and carbon dioxide 
gases. The ATA indicated that the mix¬ 
ture reacts adversely with the valve seal 
lubricant, causing occasional delayed 
valve actuation. The ATA advises that 
it is not aware of any adverse experience 
with the old design regulators on narrow 
body airplanes. Based on the foregoing. 
AD 74-17-01 should apply only to the 
airplanes on which the slide bottles are 
serviced with a mixture of nitrogen and 
carbon dioxide, namely. DC-10 airplanes. 
The agency does not agree. 

Subsequent to issuance of the Notice 
(40 FH. 53044), tlie agency received re¬ 
ports of additional delayed actuations in 
a simulated airplane evacuation demon¬ 
stration and during maintenance checks. 
These incidents involved DC-10 and DC- 
9 model airplanes. Since there is no con¬ 
clusive evidence that the composition of 
the gas mixture used to fill the inflation 
bottles is relevant, the new Notice re¬ 
tains the applicability to all those models 
of airplanes on which the regulators are 
installed. 

In addition, it has been determined 
that certain valves may be lacking a 
drilled passage to the pressure relief port, 
and may have fill valve assemblies with 
fewer than the required number of 
mounting threads. Therefore, the agency 
is withdrawing the Notice (40 F.R. 53044) 
proposing to amend AD 74-17-01, and is 
considering superseding Amendment 39- 
3913 with a new airworthiness directive 
requiring additional inspections and 
modifications of the regular valve; and, 
to incorporate new compression springs, 
finger levers, and fill valve housings. 

Interested persons are invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Department of Transporta¬ 
tion, Federal Aviation Administration, 
Western Region, Attention; Regional 
Counsel, Airworthiness Rules Docket, 


P.O. Box 92007. Worldway Postal Center, 
Los Angeles. California 90009. All com¬ 
munications received on or before 
June 11, 1976 will be considered by the 
Administrator before taking action upon 
the proposed rule. The proposals con¬ 
tained in the notice may be changed in 
the light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

This amendment is proposed under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a). 1421, and 1423), and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing. No¬ 
tice of Proposed Rule Making (40 F.R. 
53044) is withdrawn, and. it is proposed 
to amend Section 39.13 of Part 39 of the 
Federal Aviation Regulations by adding 
the following new a iworthiness direc¬ 
tive: 

Saroent Industries, PICO Division. Applies 
to Sargent Industries, PICO Division Regula¬ 
tor P/N 30001 Incorporated in passenger evac¬ 
uation slides and slide/rafts installed on, 
but not limited to, Boeing Models 707. 727, 
and 737 airplanes. McDonnell Douglas 
Models DC-6. DC-7, DC- 8. DC-9, and DC-10 
airplanes; and Lockheed Model L-188 air¬ 
planes. certificated in all categories, equip¬ 
ped with PICO, Air Cruisers, or International 
Inflatables slides or slide/rafts. 

Compliance required within one year after 
the effective date of this AD. unless already 
accomplished. 

To prevent delayed actuation of the regu¬ 
lator valve which could result in delayed de¬ 
ployment of passenger evacuation slides or 
slide/r&fts, accomplish the following: 

(a) Install a new O-rlng. back-up ring, 
and lubricant in the PICO P/N 30001 regula¬ 
tor in accordance with Sargent Industries, 
PICO Division, Service Bulletin 25-51. dated 
March 14, 1974, or later FAA-approved revi¬ 
sions. 

(b) Inspect the PICO P/N 30001 regulator 
valve to ensure that a «/ 8 inch diameter hole 
has been drilled through from the burst port 
into the cavity, and drill if required; and 
install a new compression spring and finger 
lever in accordance with Sargent Industries, 
PICO Division Service Bulletin 25-60, dated 
April 2, 1970, or later FAA-approved revisions. 

(c) Inspect the fill valve assembly of the 
PICO P/N 30001 regulator to determine that 
It has the required number of mounting 
threads, and replace the fill valve assembly 
if required, in accordance with Sargent In¬ 
dustries, PICO Division Service Bulletin 25- 
63, dated April 5. 1976, or later FAA-approved 
revisions, 

(d) Equivalent Inspections and modifica¬ 
tions may be approved by the Chief, Aircraft 
Engineering Division. FAA Western Region, 
upon submittal of adequate substantiating 
data. 

This supersedes Amendment 39-3913 
(39 F.R. 28229), AD 74-17-01. 

Issued in Los Angeles, California on 
April 29,1976. 

Robert H. Stanton, 
Director , FAA Western Region. 

(FR Doc.76-13287 Filed 5-7-78;8:45 am| 
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[14 CFR Part 71 ] 

(Airspace Docket No. 76-SW-27| 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a transition area at Terrell, Tex. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief. Airspace 
and Procedures Branch, Air Traffic Di¬ 
vision, Southwest Region, Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received on or before June 9. 1976 will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration. Fort Worth, Texas. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief, Airspace 
and Procedures Branch. Air Traffic Divi¬ 
sion. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In Section 71.181 (41 FJt. 440), the fol¬ 
lowing transition area is added: 

T r.BBKi.i- , Texas 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Terrell, Tex.. Municipal Airport (lati¬ 
tude 32*43'00" N., longitude 96*16'00" W.). 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting the proposed VOR/DME RWY 
36 (Original) instrument approach pro¬ 
cedure to the Terrell, Tex., Municipal 
Airport. 

This notice will also apprise airspace 
users of a proposal to change the airport 
category from VFR to IFR. 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
UJ3.C. 1348) and Sec. 6(c) Department of 
Transportation Act (49 U8.C. 1655(c)).) 

Issued In Fort Worth, TX., on April 28, 
1976. 

Albert H. Thurburn, 

Acting Director , 
Southwest Region . 
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18866 


PROPOSED RULES 


to u .H 

s-u-g 


« * 
,5« l 


vJ i »> 

2 si 

w X 3 


s §«* 

2 sec 
► -XI * ^ 
« 2 c « 


e t) 


«> ^ *> 

C E c n 
ac*cl v u 
•if cn: 

e e 5 £ 
*> «.£ «> 
- ‘iO- 


•x *T3 ~ ~ 

'O n X c 

e? 

E " « 

• 4* -C 

<n < £ o 

r tc a2 

B^-S * 

o r. « 

Wove 

* ► X 

»;es 

*o 

c < c .O 

“fjj? v 
“SSc^ 
?- K «S 
U- 2 


« S " • 

2 £ UHJ 

eo 2.5 5 


Ui 

Z O' 

2 3 

a 

Ui 

o 

fcO O * 

Z 

~ Q- 0 ^ 

5 CM 

X • 
,Us 

j “ < 

> cl a. 

I- < 

ac jr U- 
Ui t 
_ 2: UJ 
U_ 3 U 

* > 

zhJ 

95uj 

H £ </» 

"ii 

o'ja: 
a. < < 

i/> O Q 

<55 


CO «/> 

H 
X 
o 


2g 

ujO 

o> 


o 

o 

o 


a s 

<u in 

rH 

o 

toO 4-» 
G 

•H 4J 

*9 ° 
B <D 

•H >4 
rH *H 
O X> 


o o 

O CM 
VO vO 
rH 

a) vo 
a o\ 


cd *1 


o 

<d- 

*H 

<t 

CM 

CO 


m a) 


o 

cd 

4J 

m 

X> 

O 


o 

O' 

CM 

CM 


O 

O 


S3inod “ivnimojl 


s 

§> 


j-i 

*/> f{ 

cr -u 
U w 


... ^ 

^rH 

9-h 

O 

CU 


U 

gg 

s£ 

u <x 

CL 


a: 

o 

o 

u 

X 

u 

< 

o 

a: 

CL 

CL 

<. 

_j 

< 

z 


£ 


< X 


< CQ CM CO O 


< 

O 

2 


< 

a 


< 

o 

2£ 


VO 

m 


<h 

o 

m 


o 

<t* 

o 


<f- 

vo 

m 


o 

OO 

0^ 


vo 

co 

I 

in 


o 

o 


toO 

a 


o 

M 


a 


<u 

w 

a> 

4-» 

a) 

1 


co 

CO 

p-i 


w 

<d 


to 

<d 


cd 

P* 

o 

j3 




o 

So 

,<UI 

s 


o 


vo 

CO 


PS 


PS 

o 

?> 


VO 

r- 

<3- 

w 

NJ 

Z rH Q 

o cd eh 

p .5" 

< H 

> O vD 
UJ H |n 
-> C <f 

UI ^ 

o ^ FI 
z O 
<HM 
|- rH. 4-» 
c flMd 

o u > 

(L J-4 Q> 

a: a) «h 

< H W 


FEDERAL REGISTER, VOL. 41, NO. 90—FRIDAY, MAY 7 # 1*7* 


FAA Form 8260-5 (i2-68) supersedes previous edition 























































PROPOSED RULES 


18867 


"/U.t. AFFECTED PROCEDURES REVIEWED! 

U!yes Ono 

COORDINATES OF Fa'cILITIES 

| REQUIKEU EFFECTIVE DATE 

COORDINATED WIT H 

CV: Qata Daupa Oaopa C]nbaa Oapa ng«“ 

r : ;.V.HT CHECKED AND CONTROLLING OBSTRUCTIONS VERIFIED BY 

5:;;mature 


• 

DATE 

DEVELOPED BY 

APPROVED BY 

5&NATU/l£ 

FIDO 

SIGNATURE 

FLIGHT STANOAROS DIVISION 

CHANCES 








REASONS 


















f 

• 


|FRDoc.78-13280 Filed 5-6-76;8:« am] 


FEDERAL REGISTER, VOC 41, NO. 90—FRIDAY, MAT T, 1970 



















18868 


PROPOSED RULES 


Federal Railroad Administration 
[ 49 CFR Part 231 ] 

(Docket No. SA-6, Notice No. 2) 

ROAD AND SWITCHING LOCOMOTIVES; 
RAILROAD SAFETY APPLIANCE STAND¬ 
ARDS 

Proposal To Amend Safety Appliance 
Standards; Correction 

In FJEl. Doc 76-12714, appearing at 
page 18317 in the Federal Register of 
Monday, May 3, 1976, the word “yard” 
should be added immediately after the 
word “perform’* at the end of the third 
line of § 231.30(b)(1). 

Dated: May 5, 1976. 

Edward F. Conway, Jr., 
Acting Assistant Chief Counsel, 
Safety Regulation Division, 
Federal Railroad Administra¬ 
tion. 

(FR Doc.76-13432 Filed 6-6-76;8:45 am) 


DEPARTMENT OF LABOR 

Employment Standards Administration 
[20 CFR Part 725] 

BLACK LUNG DISEASE 

Claims for Disability or Deal.) Benefits 

Notice is hereby given that the Em¬ 
ployment Standards Administration of 
the U.S. Department of Labor proposes 
to amend certain provisions of 20 CFR 
Part 725, which contains the rules of the 
Department of Labor governing the fil¬ 
ing, processing and adjudication of 
claims for black lung benefits under 
Part C of Title IV, of the Federal Coal 
Mine Health and Safety Act of 1969, 83 
Stat. 742, 30 U.S.C. 901 et seq. t as 
amended by Pub. L. 92-303, 86 Stat. 156, 
entitled the Black Lung Benefits Act of 
1972, (hereinafter the Act). 

Section 422(f) (1) of the Act, 30 U.S.C. 
932(f)(1) requires that all claims for 
benefits under the Act filed subsequent 
to December 31, 1973, which are predi¬ 
cated upon the death of a miner who 
died due to or while totally disabled by 
pneumoconiosis, shall be filed within 
three years of such miner’s death. Not¬ 
withstanding any other provision of the 
Act and except as is provided in § 414 of 
the Act, 30 U.S.C. 424, no benefits shall 
be awarded if the claim therefor was 
filed out of time. 20 CFR 725.451 pro¬ 
vides that any party in interest to a 
claim for benefits shall have a right to a 
formal hearing of any contested issues 
of fact or law arising in connection with 
such claim. . 

With respect to those claims filed by 
the survivor of a miner which are barred 
by the operation of 30 U.S.C. 932(f) (1) it 
is and has been the position of the Secre¬ 
tary of Labor that a full evidentiary 
hearing in which all issues of eligibility 
and liability are litigated is not required. 
Such a hearing is inconsistent with con¬ 
siderations of judical and administrative 
economy and does a disservice to claim¬ 
ants who must undertake the effort and 
expense Involved in proving all elements 
of their entitlement to benefits wliich, 


because of the time bar, can never be ob¬ 
tained. 

For these reasons, and pursuant to the 
provisions of Rule 81(a) (6) of the Fed¬ 
eral Rules of Civil Procedure it is and 
has been the intent of the Secretary of 
Labor that with respect to claims filed by 
the survivor or survivors of a miner, 
which are on their face filed more than 
three years subsequent to such miner’s 
death, it shall be appropriate to conduct 
the formal adjudication of such claims 
in accord with summary procedures 
similar to those available to a United 
States district court pursuant to Rules 12 
and 56 of the Federal Rules of Civil Pro¬ 
cedure. In such cases an evidentiary 
hearing need not be conducted. Similarly, 
it is the view of the Secretary of Labor 
that the procedures set forth in the Fed¬ 
eral Rules of Civil Procedure, including 
those matters addressed in Rules 12 and 
56, should be available to an administra¬ 
tive law judge under all appropriate cir¬ 
cumstances. The proposed amendments, 
which are designed to clarify and re¬ 
affirm this intent, shall be applicable to 
all claims pending adjudication on the 
date of adoption of these amendments 
and to all such other claims as may sub¬ 
sequently be adjudicated pursuant to the 
Act. Interested persons are invited to 
submit written comments concerning 
these proposed rules to the Office of 
Workers* Compensation Programs, 
United States Department of Labor. 
Washington. D.C. 20210, on or before 
May 20, 1976. 

Pursuant to authority contained in 
sections 422(a) and 426(a) of Title IV 
of the Act, 83 Stat. 742, 30 U.S.C. 901, 
932(a). 936(a), I proposed to amend Part 
725 of Chapter VI of Title 20, Code of 
Federal Regulations, as set forth below. 

PART 725—CLAIMS FOR BLACK LUNG 
BENEFITS PAYABLE UNDER PART C OF 
TITLE IV OF THE FEDERAL COAL MINE 
HEALTH AND SAFETY ACT, AS 
AMENDED 

1. It Ls proposed to amend paragraph 
(d) of § 725.124 to read as follows: 

§ 725.121 Time limitation* for filing 
claim*. 

• * • « • 

(d) Any claim for benefits in the case 
of a disabled miner filed under Part C 
of Title IV of the Act and this Part 725 
on the basis of eligibility under § 411(c) 
(4) of Part B of Title IV of the Act, must 
be filed in accordance with the require¬ 
ments of paragraph (a), <b) and (c) of 
this section and in addition must be filed 
within three years from the date of last 
exposed employment in a coal mine. Any 
claim for benefits predicated upon the 
death of a miner in which eligibility for 
benefits may be established under 5 411 
(c) (4), must be filed in accordance with 
the requirements of paragraphs (a), (b) 
and (c) of this section and in addition 
must be filed within 15 years from the 
date of last exposed employment in a coal 
mine. 

* • • • • 

2. It is proposed to amend * 725.451 to 
read as follows: 


§ 725.451 IUglit to a hearing. 

(a) Except as provided in §§ 725.473A 
and 725.473B of this part and paragraph 
(b) of this section, any person affected 
by proceedings under this port may have 
a right to a formal hearing .concerning 
any issues of fact or law unresolved in a 
conference if: 

(1) He is a party in interest as defined 
in § 725.411; and 

(2) No final disposition of the case 
has been achieved in prior proceedings 
within the period specified in § 725.443. 

(b) A full evidentiary hearing need 
not be conducted if in the opinion of the 
administrative law judge the case or 
claim may be determined as a matter of 
law pursuant to the provisions of this 
part and an order to such effect is Issued 
by the administrative law judge assigned 
the case. 

3. It is proposed to amend § 725.460. 
to read as follows: 

§ 725.460 llearing procedure*— gener¬ 
ally. 

(a) All hearings shall be attended by 
the parties or their representatives and 
such other persons as the administrative 
law judge deems necessary and proper. 
The administrative law judge shall in¬ 
quire fully Into the matters at issue and 
shall receive in evidence the testimony 
of witnesses and any documents which 
are relevant and material to such mat¬ 
ters. If the administrative law judge be¬ 
lieves that there is relevant and material 
evidence available which has not been 
presented at the hearing, he may ad¬ 
journ the hearing or. at any time prior 
to the mailing of notice of the decision, 
reopen the hearing for the receipt ol 
such evidence. The order in which evi¬ 
dence and allegations shall be presented 
and the procedures at the hearing gen¬ 
erally, except as these regulations other¬ 
wise expressly provide, shall be at the 
discretion of the administrative law 
judge and of such nature as to afford 
the parties a reasonable opportunity for 
a fair hearing. The unexcused failure o t 
any party or such party’s duly author¬ 
ized representative to attend a formal 
hearing shall constitute a waiver of such 
party’s right to present evidence in re¬ 
spect of the issues to be determined at 
the hearing. 

(b) Except as is otherwise provided in 
the Act and this part and to the extent 
that such procedures are consistent with 
sound administrative practices, the Fed¬ 
eral Rules of Civil Procedure shall be 
applicable to hearings conducted pur¬ 
suant to this part. 

4. It is proposed to add a new 
§ 725.743A to read as follows: 

§ 725.473A Dismissal for failure lo Mr 
a firmly wurvivorV claim* and pro¬ 
cedure. 

(a) Notwithstanding any other provi- 
sion of this part, every claim for benefit* 
predicated upon the death of a miner 
who died due to or while totally disabled 
by pneumoconiosis must, except asi » 
provided by § 725.124(b), be filed within 
three years from the date of such min- 
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er’s death. The bar is mandatory. No 
benefits shall be paid pursuant to the 
Act by either the Secretary of Labor or 
a coal mine operator to any survivor of 
a miner not meeting the timely filing 
requirement of 5 422(f)(1) of the Act, 
regardless of the ability of such survivor 
to establish any other element of entitle¬ 
ment to benefits. 

(b) Accordingly, a claim for benefits 
predicated upon the death of a miner 
may be summarily dismissed on the mo¬ 
tion of any party if such claim is filed 
more than three years after such min¬ 
er’s death. 

(c) Any party (see 5 725.411) to a 
claim for benefits may request a dismis¬ 
sal pursuant to this section by written 
motion or by orally stating such motion 
on the record at the hearing. A motion 
for dismissal made pursuant to this sec¬ 
tion shall be accompanied by the claim¬ 
ant's claim form or such other docu¬ 
ments as may be necessary to establish 
the date of the miner's death and the 
date on which the claim was filed. If 
such documentation is necessary. The 
Secretary of Labor may, in any case, 
move for the dismissal of a claim pursu¬ 
ant to this section. 

(d) Within a reasonable time after the 
receipt of a motion made pursuant to 
tills section, the Chief Administrative 
Law Judge or administrative law judge 
shall either deny the motion or issue an 
order to show cause why the claim should 
tiot be dismissed. Such order to show 
cause shall specify the grounds upon 
which the motion to dismiss is predicated 
and shall instruct the recipient thereof 
to respond within thirty days from the 
receipt of such order. A motion to dismiss 
filed pursuant to tills section shall be 
granted if no response is made during 
such thirty day period after the receipt 
of an order to show cause. If a timely 
response to an order to show cause is 
received the motion pursuant to which 
such order was issued shall be granted 
unless, in the opinion of the Chief Ad¬ 
ministrative Law Judge, of administra¬ 
tive law judge sufficient grounds are set 
forth in such response to warrant fur¬ 
ther proceedings. No oral hearing need 
be conducted on a motion made pursuant 
to this section. Notwithstanding the 
provisions of § 725.453 any unrepresented 
party shall be permitted to plead on his 
or her own behalf in respect of a mo¬ 
tion made or order issued pursuant to 
this section. 

(e) Notice of the Chief Administra¬ 
tive Law Judge's or administrative law 
judge’s action taken on a motion made 
pursuant to this section shall be by order 
and shall be personally served or served 
by mail on the parties to the claim at 
their last known addresses within a rea¬ 
sonable time after the expiration of the 
thirty day period described in paragraph 

of tills section. Such order shall ad¬ 
vise the parties of their right to request 
review by the Benefits Review Board 
pursuant to § 725.490. 

5. It is proposed to add a new 5 725.473 
B to read as follows: 


§ 725.473B Dismissal of claima, par- 
—statutory grounds. 

The procedures set forth in 5 725.473A 
shall be applicable as appropriate if it is 
apparent on the face of such claim that 
the Act for any reason other than that 
enumerated in § 725.473A, prohibits the 
award of benefits with respect to such 
claim, or that the Act prohibits the 
award of benefits to any party to such 
claim. 

6. It is proposed to amend § 725.474 to 
read as follows: 

§ 725.474 Notice of disnm&tl and right 
to request review thereon. 

Except as is provided in 55 725.473A 
and 725.473B, notice of the Chief Ad¬ 
ministrative Law Judge's or administra¬ 
tive law judge’s dismissal action shall be 
given to the parties or mailed to them at 
their last known addresses. Such notice 
shall advise the parties of their right to 
request review by the Benefits Review 
Board pursuant to § 725.490. 

Signed at Washington, D.C., this 28th 
day of April, 1976. 

Robert C. Chase, 

Acting Assistant Secretary 
for Employment Standards. 

I PR Doc.76-13378 Filed 5-6-76;8:45 am] 


Occupational Safety and Health 
Administration 

[29CFR Part 1910] 

(Docket No. H-054J 

OCCUPATIONAL EXPOSURE TO 
HEXAVALENT CHROMIUM 

Proposed Standards 

The National Institute for Occupa¬ 
tional Safety and Health (NIOSH). 
U.S. Department of Health, Education, 
and Welfare, has submitted to the Secre¬ 
tary of Labor, pursuant to section 22 
of the Occupational Safety and Health 
Act of 1970 (84 Stat. 1612; 29 U.S.C. 
671), criteria for a recommended stand¬ 
ard on occupational exposure to hexa- 
valent Chromium. The Office of 
Standards Development, Occupational 
Safety and Health Administration 
(OSHA), U.S. Department of Labor, is 
studying the criteria, as well as numer¬ 
ous other publications on the health 
effects of exposure to hexavalent chro¬ 
mium. Findings of excess lung cancer 
mortality among workers exposed to 
concentrations of various hexavalent 
chromium compounds and positive find¬ 
ings of carcinogenicity in animal studies 
have implicated at least some hexa¬ 
valent chromium compounds as occupa¬ 
tional carcinogens. Additionally, such 
effects as skin ulceration, nasal mem¬ 
brane irritation and ulceration, nasal 
septal perforation, and dermatitis have 
been observed among workers exposed 
to hexavalent chromium. 

OSHA lias concluded that a compre¬ 
hensive occupational health standard is 
urgently needed to protect employees 
from the harmful effects of exposure to 


hexavalent chromium. Consequently, 
OSHA hereby announces its intention to 
commence a rulemaking proceeding in 
accordance with section 6(b) of the Act. 
In order to complete the rulemaking pro¬ 
ceeding in the shortest possible time, 
OSHA is encouraging public participa¬ 
tion at an early stage in the proceeding. 
A proposed standard is currently under 
development and will be published as 
soon as possible. OSHA will announce 
schedules for submission of written com¬ 
ments and supportive data and will 
schedule a public hearing at the time of 
the proposal. 

Interested persons are urged to sub¬ 
mit written data, views, and arguments 
concerning a standard for occupational 
exposure to hexavalent chromium to as¬ 
sist in the development of the proposaL 
Comments are specifically requested for 
the following: 

(I) Delineation of Carcinogenic and 
Noncarcinogenic Hexavalent Chromium 
Compounds. 

The present evidence derived from 
both animal and epidemiological studies 
seems to indicate that certain hexavalent 
chromium compounds are carcinogens, 
while others may or may not be. De¬ 
pending on how the data is interpreted, 
there can be at least two alternative ap¬ 
proaches for the regulation of hexaval¬ 
ent chromium. One alternative would be 
to regulate all hexavalent chromium 
compounds as occupational carcino¬ 
gens. Some scientists feel that the 
chromium in the hexavalent state 
(Cr(VD) is the carcinogenic agent, and 
consequently exposure to any hexavalent 
chromium compound would pose a car¬ 
cinogenic risk. NIOSH has recommended 
an alternative to the regulation of all 
hexavalent chromium, one which in¬ 
corporates the results of the empirical 
studies. Using this approach, NIOSH has 
divided hexavalent chromium-contain¬ 
ing compounds into tw r o groups. NIOSH 
has defined the first group, "noncarcino- 
genic hexavalent chromium," as the 
"chromium (VI) in monochromates and 
bichromates (dichromates) of hydro¬ 
gen, lithium, sodium, potassium, rubidi¬ 
um, cesium, and ammonium, and chro¬ 
mic (VI) oxide (chromic acid anhy¬ 
dride) The second group, "carcinogenic 
hexavalent chromium/’ "comprises any 
and all chromium (VI) materials not in¬ 
cluded in the noncarcinogenic group 
above." 

Such categorization creates a collat¬ 
eral issue; that is, by what criteria is any 
given compound to be so categorized? 
There is opinion that the water solubility 
of any given hexavalent chromium com¬ 
pound is the major determining factor 
for the carcinogenic action of the com¬ 
pound. This conclusion is primarily 
based on the fact that the more soluble 
hexavalent chromium compounds would 
be more rapidly cleared from the site 
of action than those compounds of lessei* 
solubility. OSHA feels that although 
water solubility may be an important 
factor in determinig the carcinogenic 
potential of any particular hexavalent 
chromium compound, there may be other 
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factors as well. However, for those com¬ 
pounds for which there is little or no 
empirical evidence, this indicator may be 
a useful tool for categorization. 

(2) Exposure Limits. 

The following are NIOSH’s recom¬ 
mendations for limiting worker exposure 
to hexavalent chromium: 

(a) Concentration of Carcinogenic Chro¬ 
mium (VI). Carcinogenic chromium (VI) 
shall be controlled In the workplace so that 
the airborne workplace concentration of 
chromium (VI). sampled and analyzed ac¬ 
cording to the procedures in Appendices I 
and n, is not greater than 1 ug Cr (VI) /cu m 
of breathing zone air. 

(b) Concentration of Noncarclnogenic 
Chromium (VI). Noncarcinogenic chromium 
(VI) shall be controlled In the workplace 
so that the airborne workplace concentration 
is not greater than 25 ug Cr (VI)/cu m of 
breathing zone air determined as a time- 
weighted average (TWA) exposure for up to 
a 10-hour workday, 40-hour workweek, and 
is not greater than 60 ug Cr (VI)/cu m of 
breathing zone air as determined by any 
15-minute sample. Procedures for sampling 
and analysis shall be as provided in Appen¬ 
dices I and n, or by any method shown to 
be equivalent in precision, accuracy, and 
sensitivity to the methods specified. 

(3) Action Levels. 

The following are NIOSH’s recom¬ 
mended action levels, which would trig¬ 
ger, among other things, medical sur¬ 
veillance, environmental monitoring, and 
recordkeeping for exposure to hexavalent 
chromium: 

'Occupational exposure to carcinogenic 
hexavalent chromium (VI)' is defined as 
exposure to airborne chromium (VI) at con¬ 
centrations greater than one-half of the 
workplace environmental limit for carcino¬ 
genic chromium (VI). ‘Occupational expo¬ 
sure to noncarcinogenic chromium (VI)' is 
defined as exposure to airborne chromium 
(VI) at concentrations greater than one-half 
of the workplace environmental limit for 
noncarcinogenic chromium (VI). Exposure to 
chromium (VI) at concentrations less than 
one-half of the workplace environmental 
limit (will require adherence only to the 
sections on labeling, personal protective 
equipment and clothing, employee informa¬ 
tion, work practices, and sanitation!. 

(4) Analytical Method. 

The NIOSH criteria document states 
that there is no practical analytical 
method which can distinguish between 
any two hexavalent chromium com¬ 
pounds. Accordingly, when there is con¬ 
current exposure to “carcinogenic” and 
“noncarcinogenic” hexavalent chrom¬ 
ium, without such an analytical method 
there will be no way of detecting the 
presence, much less the levels, of either. 
OSHA requests the submission of any 
method capable of accurately determin¬ 
ing the levels of any given hexavalent 
chromium compound in the presence of 
another hexavalent compound, including 
precision, accuracy, and lower limit of 
detectability. 

(5) Worker Exposure Data. 

OSHA requests detailed information 
on worker exposure data. It would be 
most helpful if the following informa¬ 
tion were submitted: 

(a) Description of processes involved, 
and associated measured levels of worker 


exposure and compounds to which the 
workers are exposed; 

(b) Analytical and sampling methods 
used and evidence of their precision and 
accuracy; and 

(c) Number of workers exposed. 

(6) Medical Surveillance. 

In section 2 of the criteria document 
(pages 3-5), NIOSH presented a recom¬ 
mended medical surveillance protocol. 
OSHA requests comments on the ade¬ 
quacy, completeness, frequency and 
specificity of the NIOSH recommended 
diagnostic protocol. OSHA would also be 
interested in receiving any comments, 
studies, or other data on the value of 
sputum cytology as a test for the early 
detection of lung cancer. 

(7) Technological Feasibility of Com¬ 
pliance with the NIOSH Recommenda¬ 
tions. 

(8) Economic Feasibility of Compli¬ 
ance. 

(9) Inflationary Impact. 

Specific items that OSHA requests in¬ 
formation on include: 

(a) Cost impact on consumers, busi¬ 
nesses. markets, or federal, state, or local 
government; 

(b) Effect on productivity of wage- 
earners, businesses or government; 

(c) Effect on competition; 

(d) Effect on supplies of important 
materials, products, or services; 

<e) Effect on employment; and 

(f) Effect on energy supply or demand. 

Interested persons are invited to sub¬ 
mit comments concerning all issues re¬ 
lating to a standard for hexavalent 
chromium on or before June 21, 1976. 
Written data, views and arguments must 
be submitted in quadruplicate to the 
Docket Officer, Docket No. H-054, OSHA 
Technical Data Center, Room N3620, U.S. 
Department of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210. 

Because of the agency’s desire to 
shorten the rulemaking process, OSHA 
has made available for early public in¬ 
spection and analysis the documents 
presently being reviewed in the develop¬ 
ment of a proposal. OSHA will make 
available additional references received 
prior to the close of this comment period. 
Other references received after the close 
of this comment period will be made 
available at the time of the proposal. 
OSHA welcomes receiving comments on 
these studies prior to the close of this 
comment period. OSHA also welcomes 
submission of any additional data and 
studies which others feel should be con¬ 
sidered. The following are the major ref¬ 
erences that have been made available 
for inspection and copying at the OSHA 
Technical Data Center at the above 
address: 

(1) Criteria for a Recommended Stand¬ 
ard • • •. Occupational Exposure to 

Chromium (VI), US. Department of Health, 
Education, and Welfare, Public Health Serv¬ 
ice, Center for Disease Control, National 
Institute for Occupational Safety and 
Health, 1976. 

(2) Criteria for a Recommended Stand¬ 
ard • • V Occupational Exposure to Chromic 
Acid. U.8. Department of Health, Education 
and Welfare, Public Health Service, National 
Institute for Occupational Safety and 
Health. 1973. 


(3) Committee on Biologic Effect* of At¬ 
mospheric Pollutants, Division of Medical 
Sciences, National Research Council: Chro¬ 
mium. Washington, D.C., National Academy 
of Sciences, 1974. 

(4) IARC Monographs on the Evaluation 
of Carcinogenic Risk of Chemicals to Man, 
vol. 2, International Agency for Research on 
Cancer. Lyon pp 100-125.1973. 

(5) Mertz W: Chromium Occurrence and 
Function in Biological Systems. Physiol. Rev 
49:163-329. 1969. 

(6) Baetjer AM, Damron C> Budacz BA 
The Distribution and Retention of Chromium 
In Men and Animals, Arch. Ind. Health 
20:136-50. 1959. 

(7) Grogan C, Oppenheimer H: Experi¬ 
mental Studies in Metal Cancerlgenesis HI. 
Behavior of Chromium Compounds in 
Physiological pH Range, JA.CJ3. 77:162 57, 
1955. 

(8) Grogan C. Oppenheimer H: Experi¬ 
mental Studies in Metal Cancerigenesls V. 
Interaction of Cr III and Cr VI Compounds 
with Proteins. Arch. Biochem. Blophye. 
66:204-21, 1955. 

(9) Grogan C: Experimental Studies in 
Metal Cancerigenesls XI. On the Penetration 
of Chromium into the Cell Nucleus, Cancer 
11:1195-1203, 1958. 

(10) Baetjer AM: Pulmonary Carcinoma 
in Chromate Workers I. A Review of the 
Literature and Report of Cases. A.M.A. Arch. 
Hyg. Occup. Med. 2:487-504, 1950. 

(11) Baetjer AM: Pulmonary Carcinoma 
In Chromate Workers II. Incidence on Bask 
of Hospital Records. A.M.A. Arch. Ind. Hyg. 
Occup. Med. 2:605-516. 1950 

(12) Machle W. Gregorius F: Cancer of 
the Respiratory System in the United States 
Chromate-producing Industry. Public 
Health Report 63:114-27,1948. 

(13) Brin ton HP. Fasler ES. Koven AL: 
Morbidity and Mortality Experience Among 
Chromate Workers, Public Health Report 
67:835-47. 1952. 

(14) Health of Workers in Chromate Pro¬ 
ducing Industry, A 8tudy, Public Health 
Service Publication 192. Federal Security 
Agency, Public Health Service, Division of 
Occupational Health of the Bureau of State 
Services, 1963. 131 pp. 

(16) Mancuso TF, Hueper WC: Occupa¬ 
tional Cancer and Other Health Hazards in 
a Chromate Plant. A Medical Appraisal. L 
Lung Cancers in Chromate Workers. Ind. 
Med. 8urg. 20:358-363. 1951. 

(16) Mancuso TF: Occupational Cancer 
and Other Health Hazards in a Chromate 
Plant. A Medical Appraisal. II. Clinical and 
Toxicologic Aspects. Ind. Med. Burg. 20:393- 
407, 1951. 

(17) Mancuso TF: Consideration of Chro¬ 
mium as an Industrial Carginogen, Presented 
at the International Conference on Heavy 
Metals in the Environment, Toronto, Canada, 
October 27-31. 1075. 

(18) Bourne HG. Street LP: The Use of 
Filter Paper for Collecting Aerosols, Paper 
Trade J 130:21-14, 1950. 

(19) Bourne HG. Yee HT: Occupational 

Cancer in a Chromate Plant — An Environ¬ 
mental Appraisal, Ind. Med. 8urg. 10:60 
67.1950. . . 

(20) Bourne HG. Rushin WR: Atmosphere 
Pollution in the Vicinity of a Chromate 
Plant. Ind. Med. Surg. 19:568-69. 1960. 

(21) Urone PF. Druschel ML, Anders HK . 
Polarographlc Mlcrodeterminatlon of Ch ro * 
mium In Dust and Mists,” Anal. Chem 
22:472-76.1950. 

(22) Bldstrup PL: Carcinoma of the Lung 
in Chromate Workers. Brit. J. Ind. Med, 
8:302-05,1951. 

(23) Bldstrup PL, and Case RAM: Carci¬ 
noma of the Lung in Workmen in the Bichro- 
mates-producing Industry in Great Britain 
Brit. J. Ind. Med. 13:260-64, 1956. 
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(24) Taylor FH: The Relationship of 
Mortality and Duration of Employment as 
Reflected by a Cohort of Chromate Workers. 
Amer. J. Public Health 66:218-29, 1966. 

(25) Enterline PE: Respiratory Cancer 
Among Chromate Workers, J.O.M. 16:623-26, 
1974. 

(26) Langaard S. Norseth T: A Cohort 
Study of Bronchial Carcinomas In Workers 
Producing Chromate Pigments, Br. J. Ind. 
Med. 32:62-65. 1975. 

(27) Royle H: “Toxicity of Chromic Acid 
In the Plating Industry (1) Env. Res. 10:39- 
53. 1975. 

(28) Royle H: Toxicity of Chromic Acid 
in the Plating Industry (2) Env. Res. 10:141- 
63. 1975. 

(29) Korallus U, Ehrllcher H. Wistefeld 
E Results of a Study of Occupational Medi¬ 
cine, Arbertsmed-Sozlalmed-Preventivmed. 
9:51-54, 76-79, 248-52, 1974. 

(30) Bittersohl G: Health and the Work¬ 
ing Environmental Epidemiology of Carcino¬ 
matosis in the Chemical Industry, 6th Merse- 
burger Symposium, November 17-18, 1972. 

(31) W&tanabe S. Pukuchl Y: An Epidemi¬ 
ological Survey on Lung Cancer in Workers of 
a Chromate-producing Industry In Hokkaido. 
Jupan, Presented at the XVIII International 
Congress on Occupational Health, Brighton, 
England, September 14-19, 1975 (Abstract). 

(32) Gross E, KoLsch P: Lung Cancer In the 
Chromate Dye Industry Arch Gewerbepathol. 
Gewerbehyg. 12:164-70. 1943. 

(33) Letter and enclosures to Edward J. 
Baler, Deputy Director NIOSH. regarding on¬ 
going Dry Color Manufacturers* Association. 
(DCMA) sponsored bexavalent chromium 
epidemiologic and animal studies, from 
James P. Morgan, DCMA consultant, Indus¬ 
trial Hygiene, dated June 18. 1975. 

(84) Letter to Edward J. Baler, Deputy Di¬ 
rector NIOSH, reporting preliminary results 
of Dry Color Manufacturers* Association epi¬ 
demiological study, from James P. Morgan, 
Consultant, Industrial Hygiene, dated Octo¬ 
ber 2, 1975. 

(35) Shlmkln MB. Leiter J: Induced Pul¬ 
monary Tumors in Mice III. The Role of 
Chronic Irritation in the Production of Pul¬ 
monary Tumors in Strain A Mice, J. National 
Cancer Institute 1:241-54. 1940. 

(36) Hueper WC: Experimental Studies in 
Metal Cancerigenesls VII. Tissue Reactions 
to Parenterally Introduced Powdered Metal¬ 
lic Chromium and Chromite Ore, J. National 
Cancer Inst. 16:447-62. 1965. 

(37) Hueper WC: Experimental Studies lu 
Metal Cancerigenesla. X. Calicerigenic Effects 
of Chromate Ore Roast Deposited in Muscle 
Tissue and Pleural Cavity of Rats. A M.A. 
Arch. Ind. Health 18:284-291, 1958. 

(38) Hueper WC. Payne WW: Experimental 
Cancers In Rats Produced by Chromium 
Compounds and their Significance to Indus¬ 
try and Public Health. Amer. Ind. Hyg. 
Assoc. J. 20:274-280. 1959. 

(39) Hueper WC. Payne WW: Experimental 
Studies in Metal Carcinogenesis. Chromium. 
Nickel, Iron, Arsenic. Arch. Environ. Health 
5:446-62, 1962. 

(40) Payne WW: Production of Cancers in 
Mice and Rats by Chromium Compounds. 
A.M.A. Arch. Ind. Health 21:530-35.1960. 

(41) Payne WW: The Role of Roasted 
Chromite Ore In the Production of Cancer. 
Arch. Environ. Health 1:20-26. I960. 

(42) Baetjer AM. Lowney JF. Steffee H. 
Budacz V: Effect of Chromium on Incidence 
of Lung Tumors In Mice and Rats. A.M.A. 
Arch. Ind. Health 20:124-135, 1959. 

(43) Steffee CH. Baetjer AM: Histopatho¬ 
logic Effects of Chromate Chemicals. Report 
of Studies In Rabbits, Guinea Pigs, Rats, and 
Mice. Arch. Environ. Health 11:66-75, 1965. 

(44) Roe PJC, Carter RL: Chromium Car¬ 
cinogenesis. Calcium Chromate as a Potent 
Carcinogen for the Subcutaneous Tissues of 
lhe Rat. Brit. J. Cane. 23:172-176. i960. 


(45) Netteohelm P. Hanna MC Jr.. Do¬ 
herty DO, Newel RP. Heilman A: Effect of 
Calcium Chromate Dust, Influenza Virus and 
100 R Whole-body Radiation on Lung Tumor 
Incidence In Mice. J. Nat. Cancer Inst. 47: 
1129-1144, 1971. 

(46) Laskln SM, Kuschner M, Drew RT: 
Studies in Pulmonary Carcinogenesis, pp. 
321-350. In M. G. Hanna. Jr., P. Nettesheim. 
and J. R. Gilbert. Eds. Inhalation Carcino¬ 
genesis. AEC Symposium Series 18. Oak 
Ridge, Tenn. United States Atomic Energy 
Commission, Division of Technical Informa¬ 
tion, 1970. 

(47) Zekeev V. Isabekova R. Nemenko B: 
Blastomogenic Activity of Chrome Sub¬ 
stances. Zdravookhr Kaz 8:83-84, 1973 (Rus). 

(48) Levy LS: Effects of Various Chrom¬ 
ium-containing Materials on Rat Lung Epi¬ 
thelium. A Thesis Submitted for the Degree 
of Doctor of Philosophy In the Faculty of Sci¬ 
ence of the University of London. June 1975. 

(49) Venitt S. Levy LS: Mutagenicity of 
Chromates In Bacteria and its Relevance to 
Chromate Carcinogenesis, Nature 250:493- 
95. 1974. 

(50) Ivankovlc S. Preussman R: Absence 
of Toxic and Carcinogenic Effects after Ad¬ 
ministration of High Doses of Chromic Ox¬ 
ide Pigment In Subacute and Long-Term 
Feeding Experiments In Rats, Fd. Cosmet. 
Toxicol. 13:347-51, 1975. 

(51) Grogan C: Experimental Studies In 
Metal Cancerigenesla VIII. On the Etiologi¬ 
cal Factor in Chromate Cancer 10:625-38. 
1955. 

(62) Bloomfield JD, Blum W: Health Haz¬ 
ard in Chromium Plating, Public Health Re¬ 
ports 43:2330-47 1928. 

(53) KleInfield M. Rosso A: Ulcerations 
of the Nasal Septum Due to Inhalation of 
Chromic Acid Mist, Ind. Med. Surg. 34:242- 
43. 1965. 

(54) Gomes ER: Incidence of Chromium- 
Induced Lesions Among Electroplating 
Workers in Brazil, Ind. Med. 41:21-25. 1972. 

(55) Cohen SR, David DM, Kramkowski 
RS: Clinical Manifestations of Chromic 
Acid Toxicity—Nasal Lesions In Electroplate 
Workers, Cutis 13:558-08, 1974. 

(56) Cohen SR, David DM, Kramkowski 
RS: Health Hazard Evaluation Determining 
Report No. 72-118-104. Cincinnati. Ohio. U S. 
Department of Health, Education and Wel¬ 
fare. National Institute for Occupational 
Safety and Health, Division of Technical 
Services, Hazard Evaluation Services Branch, 
1973. 

(57) M&rkel HL Jr.. Lucas JB: Health Haz¬ 
ard Evaluation Report 72-106. Cincinnati, 
Ohio, US. Department of Health, Education 
and Welfare, National Institute for Occupa¬ 
tional Safety and Health, Division of Tech¬ 
nical Services, Hazard Evaluation Services 
Branch. 1973. 

(58) Parkhurst HJ: Dermatosis Industri¬ 
als In a Blueprint Worker Due to Chromium 
Compounds, Arch. Dermatol. Syphlloi. 12: 
253-56 1925. 

(59) McCord CP, Higginbotham HO. Mc¬ 
Guire JC: Experimental Chromium Derma¬ 
titis. JAMA 94:1042-44, 1930. 

(60) Hall AP: Occupational Contact Der¬ 
matitis Among Aircraft Workers, JAMA 125: 
179-85. 1944. 

(61) Plrila V. Kilpio O: On dermatoses 
Caused by Bichromates, Acta Dermatol. Ve- 
nerol 29:550-63, 1949. 

(62) Winston JR, Walsh EN: Chromate 
Dermatitis In Railroad Employees Working 
with Diesel Locomotive. JAMA 147:113-34 
1951. 

(63) Engel HO, Calnan CD: Chromate 
Dermatitis from Paint. Br. J. Ind. Med. 20: 
192-98, 1963. 

(64) Ne who use ML: A Cause of Chrome 
Dermatitis Among Assemblers In an Auto¬ 
mobile Factory. Br. J. Ind. Med. 20:199-203. 
1963. 


(65) Vigilant EC, Zurlo N: Observations 
of the Cllnica del Lavoro with Several Maxi¬ 
mum Operating Concentrations (MAK) of 
Industrial Poisons, Arch. Gewerbepathol. 
Gewerbehyg. 13:528-334, 1955. 

(Secs. 4, 6. 8. 22. 84 Stat. 1592, 1593, 1599. 
1612 (29 UB.C. 653, 655, 657, 671) Secretary 
of Labor s Order No. 12-71 (36 FR 8754). and 
29 CFR Part 1911.) 

Signed in Washington, D.C., this 29th 
day of April 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

[FR Doc.76-13385 Filed 6-6-76:8:45 am] 

COMMUNITY SERVICES 
ADMINISTRATION 
[ 45 CFR Part 10C6 ] 

PRIVACY ACT REGULATIONS 

Additional Specific Exemptions and Other 
Miscellaneous Changes 

Notice is hereby given that the Com¬ 
munity Services Administration, in ac¬ 
cordance with 5 U.S.C. 552a(k) (2), pro¬ 
poses to exempt two additional systems 
of records concerning Civil Rights inves¬ 
tigations of EEO complaints by CSA em¬ 
ployees and CSA grantee employees from 
the disclosure provisions of the Privacy 
Act. The primary purpose of these ad¬ 
ditional exemptions is to protect the in¬ 
tegrity of the EEO complaint resolution 
process. CSA system notices CSA-12 and 
CSA-13. which are the subject of these 
exemptions, were only published today. 
The necessity for these exemptions has 
become apparent now that it is clear 
they are not covered by the Department 
of Labor government-wide notice pub¬ 
lished in 40 FR 41739 (DOL-ESA-3). 

Furthermore. CSA hereby amends its 
previous exemption of CSA-7, covering 
CSA Inspection Reports on matters 
other than Civil Rights complaints, so 
as to reduce the scope of the exemption 
claimed to what experience has proven 
to be necessary. Thus exemption from 
sections (e) (4) (G) and (H) and (f) (1), 
(2), (3), and (5) is no longer claimed. 
Furthermore, a final sentence is added 
to this exemption detailing the proce¬ 
dures whereby access to an exempted 
record may be obtained in many in¬ 
stances. Also, a change in the title of 
CSA—9 requires a corresponding change 
in Appendix B. 

CSA also proposes three administra¬ 
tive changes in the Privacy Act regula¬ 
tions pursuant to recommendations of 
the Office of Management and Budget: 

(1) The requirement for a notarized 
statement affirming the requester’s iden¬ 
tity is revoked (§ 1006.4(b)(3)) because 
it imposes an excessive burden on re¬ 
questers. 

in section 1009(a) is revoked because, 

(2) The 30-day time limit for appeal 
in the opinion of OMB, It lacks statutory 
warrant. 

(3) The provisions of § 1006.9 for ap¬ 
peal of denials or request for correction 
of records are amended to include ap¬ 
peals of denials of access and § 1006.5 
(J) which previously governed denials of 
access is revoked. 
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CSA solicits public comment on the 
proposed new exemptions. Comments on 
the other changes published herein are 
also solicited. All written comments re¬ 
ceived before June 10, 1976 will be con¬ 
sidered by CSA before taking final action 
on the proposed rules. Please address 
comments to Privacy Act Officer, Office 
of Administration, Community Services 
Administration, 1200 19th St., NW., 
Washington. D.C. 20506. 

It is therefore proposed to amend 45 
CFR 1006 as set forth below: 

(5 TJ-S.C. 52a) 

Dated: April 29, 1976. 

Samuel R. Martinez, 

Director . 

Part 1006, Appendix B, is amended 
by inserting -the words "Contractor Em¬ 
ployee" at the beginning of the last 
item, so it reads "Contractor Employee 
Equal Employment Opportunity under 
E.O. 11246, as amended/' 

§ 1006.4 [Amended] 

In § 1006.4 the following paragraphs 
are revoked: 

Section 1006.4(b)(3) is revoked and 
5 1006.4(b) (4) is renumbered § 1006.4 
(b)(3). Section 1006.4<j) is revoked and 
§ 1006.4(k) is renumbered § 1006.4(J). 

• * * « » 

§ 1006.9 [Amended] 

1. The table of contents entry and the 
section heading of § 1006.9 are amended 
as set forth below. 

2. Paragraph (a) of § 1006.9 is revised 
as set forth below and paragraph (d) is 
amended by the insertion of the words 
"be an order for full or partial release of 
the documents requested or shall" in line 
3 after the word. "Shall", and (e) (4) is 
amended by inserting "or (B)" in line 3 
after "5 U.S.C. 552a (g) (1) (A)", 

§ 1006.9 Appeal of initial adverse 
agency determination or correction or 
amendment or access. 

(a) "When a request has been denied 
under §5 1006.5 or 1006.8, the requester 
may appeal the denial to the Privacy Act 
Officer, Office of Administration, Com¬ 
munity Services Administration, 1200 
19th Street, NW., Washington, D.C. 
20506. An appeal should be identified 
both on the envelope and in the text as a 
Privacy Act Appeal. 

4. The text of § 1006.14 is designated as 
paragraph (a) and amended by deleting 
the portion of the first sentence after 
"(e)(1)" and substituting "(e) (4) (I) 
and (f)(4)", and by adding a last sen¬ 
tence to paragraph (a) and a new para¬ 
graph (b) as set forth below: 

§ 1006.14 Specific exemptions. 

(a) • * • Any person may still seek 
access to these records under the Free¬ 
dom of Information Act: any Privacy Act 
Request seeking records under this ex¬ 
emption will be processed under the sub¬ 
stantive provisions of the Freedom of 
Information Act. 

(b) Under 5 U.S.C. 552a(k)(2), the 
Director also exempts system CSA-12 
entitled "CSA Employee Equal Opportu¬ 


nity System" and CSA-13 entitled "CSA 
Grantee Employee Equal Opportunity 
System" from the provisions of 5 U.S.C. 
552a(c)(3), (d), (e)(1), e(4)(I), and 
(I) (4). The primary reason for assert¬ 
ing this exemption is to avoid disruption 
of EEO procedures by disclosure of EEO 
files to persons not entitled to them un¬ 
der EEO procedures. It is also necessary 
in the case of investigations of grantees 
(CSA-13) to preserve the ability to obtain 
information from confidential sources 
and to protect those sources from re¬ 
prisals, especially the loss of employ¬ 
ment. Any person may still seek access 
to these records under the Freedom of 
Information Act; any Privacy Act Re¬ 
quest seeking records thus exempted will 
be processed under the substantive pro¬ 
visions of the Freedom of Information 
Act. 

|FR Doc.76-13416 Filed 5-6-76:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 9h ] 

(Docket Nos. 21020; RM-1508, 1692, 1733,1761, 
1841, 1905, 1991, 2062, 2084, 2132, 2300, 2317, 
2318] 

ACADEMY OF MODEL AERONAUTICS 
Extension of Time 

In the matter of Revision of operating 
Rules for Class D stations in the Citizens 
Radio Service. 

1. The Chief. Safety and Special Radio 
Services Bureau, acting under delegated 
authority, has under consideration a pe¬ 
tition filed by the Academy of Model 
Aeronautics (AMA) for an extension of 
time for filing comments and reply com¬ 
ments in the above captioned proceed¬ 
ing. The prescribed time for filing com¬ 
ments is May 26,1976, and the prescribed 
time for filing reply comments is June 10, 
1976. Petitioner requests that these dead¬ 
lines be extended to July 26, 1976 and 
August 10, 1976, respectively. 

2. In support of its petition, the AMA 
states that most of its members, as well 
as other radio control (RC) modelists, 
depend upon trade publications for in¬ 
formation concerning Commission action 
affecting RC hobbyists. Because the No¬ 
tice of Inquiry and Further Notice of 
Proposed Rule Making in Docket 20120, 
FCC 76-277, were released March 29, 
1976, the AMA alleges that the majority 
of such publications, which generally 
have editorial deadlines at or near the 
end of each month, will not be able to 
publish information concerning Com¬ 
mission action in this proceeding until 
early May 1976, and that such informa¬ 
tion will not be widely disseminated until 
late May 1976, when the period for filing 
comments expires. Petitioner further 
states that many hobbyists who might 
otherwise submit comments to the Com¬ 
mission will therefore not have an op¬ 
portunity to do so, and that for this rea¬ 
son the comment period should be ex¬ 
tended two months. 

3. We recognize the desire of the AMA 
to make the comments of as many RC 
modelists as possible available to the 


Commission in this proceeding. We also 
recognize that, for the reason cited in 
the preceding paragraph, the AMA, as 
well as other RC organizations, may have 
to formulate its comments to the pro¬ 
posals in Docket 20120 with greater ra¬ 
pidity than it might wish. 

4. As we indicated in our Notice of In¬ 
quiry and Further Notice of Proposed 
Rule Making ln*4his proceeding, however, 
we are deallnj with a problem of con¬ 
siderable urgency. The explosive growth 
of the Class D Citizens Radio Service 
(application receipts are currently ap¬ 
proaching 600,000 per month) is such 
that the public interest requires that the 
issue of frequency expansion at 27 MHz 
for Class D licensees be resolved as 
quickly as possible. We believe, however, 
for the reasons cited by the AMA, we 
should extend the period for filing com¬ 
ments and reply comments two weeks, 
and thereby give a greater number of 
individuals an opportunity to participate 
in this proceeding, while at the same 
time not delaying final action signifi¬ 
cantly. We do not believe that an exten¬ 
sion of greater than two weeks would be 
in the public interest, however. 

5. Accordingly, in view of the forego¬ 
ing. it is ordered, pursuant to authority 
contained in Sections 0.331 and 1.46 of 
the Commission’s Rules, that the time for 
filing comments in Docket 20120 is ex¬ 
tended from May 26, 1976 to June 9. 
1976, and that the time for filing reply 
comments is extended from June 10, 
1976 to June 24, 1976. 

Adopted: April 30, 1976. 

Released: May 3,1976. 

[seal] Charles A. Higginbotham, 

Chief , Safety and Special 
Radio Services Bureau. 

(FR Doc.76-13352 Filed 5-6-76;8:45 am] 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 
[ 12 CFR Part 329 ] 

INTEREST ON DEPOSITS 
Extension of Comment Period 

The Board of Directors of the Federal 
Deposit Insurance Corporation (the 
"Corporation") published for comment 
in the Federal Register of March 19, 
1976 (41 FR 11563) a proposed amend* 
ment to its regulations which would per¬ 
mit depositors in insured nonmember 
banks to authorize, under limited condi¬ 
tions, withdrawals from their savings ac¬ 
counts in order to cover checks drawn 
on their demand accounts. That notice 
stated that comments would be accepted 
until May 14, 1976. 

The proposed amendment explicitly 
states that the depositor must give to his 
bank written authorization to permit 
such withdrawals to be made from his 
savings account to cover checks drawn 
on his demand account. Notwithstanding 
this explicit provision, it has come to the 
Corporation’s attention that certain par - 
ties have interpreted the proposed regu¬ 
lation to mean that such withdrawals 
shall be made without the depositors 


FEDERAL REGISTER, VOL 41, NO. 90—FRIDAY, MAY 7, 1976 









PROPOSED RULES 


18873 


permission. The proposed amendment 
also states that any agreement between 
the depositor and the bank must provide. 
Inter alia, that the depositor shall forfeit 
an amount equivalent to at least 30 days’ 
interest, calculated at the savings ac¬ 
count rate, on the funds transferred. The 
Corporation stated in the Federal Regis¬ 
ter notice of March 19, 1976 that it is 
particularly interested in public com¬ 
ment on this penalty provision. 

The Corporation has received various 
comments which object to the manda¬ 
tory imposition of the penalty. Also, 
various of the comments state that the 
entire proposal is tantamount to the pay¬ 
ment of interest on demand accounts, 
in violation of 12 U.S.C. 1828. In answer 
to both of these contentions, the Cor¬ 
poration points out that the sole purpose 
of the penalty provisions is to maintain 
the distinction between savings accounts 
and demand accounts. Thus, the pro¬ 
posed amendment does not violate the 
statutory prohibition against the pay¬ 
ment of interest on demand accounts. 

Because certain members of the public 
misinterpreted various aspects of the 
proposed amendment, the Corporation 
believes that these members of the pub¬ 
lic did not have the opportunity to sub- 
mi*; meaningful comments. Accordingly, 
the Corporation is hereby extending the 
comment period in connection with the 
proposed rule to June 14,1976. 

By order of the Board of Directors 
dated May 4.1976. 

Federal Deposit Insurance 
Corporation, 
r sealI Alan R. Miller, 

Executive Secretary . 

(PR Doc.76-13370 Piled 5-6-76:8:45 amj 

FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 212 ] 

THIRD STAGE OF IMPLEMENTATION OF 
THE ENERGY POLICY AND CONSERVA¬ 
TION ACT: ADDITIONAL INCENTIVES 
FOR DOMESTIC CRUDE OIL PRODUC¬ 
TION 

Notice of Proposed Rulemaking and Public 
Hearing 

I. Introduction. A. Purpose. The Fed¬ 
eral Energy Administration (“FEA”) 
hereby gives notice of a proposal to 
amend the Mandatory Petroleum Price 
Regulations applicable to first sales of 
domestic crude oil in order to provide ad¬ 
ditional incentives for domestic crude oil 
production. Public hearings will be held 
on this proposal in Washington, D.C.; 
Dallas, Texas; Los Angeles, California; 
and Anchorage, Alaska. An opportunity 
for written comment will also be afforded 
to interested parties. 

The Federal Energy Administration 
has undertaken to implement the crude 
oil pricing policy of the Energy Policy 
and Conservation Act (“EPCA,” Pub. L. 
94-163) in thre stages. On February 1, 
1976, new domestic crude oil price regu¬ 
lations were adopted to implement the 
tot stage (41 FR 4931, February 3, 


1976). The regulations established a 
two tier domestic crude oil pricing sys¬ 
tem, with lower tier prices estimated to 
average approximately $5.25 per barrel 
nationally and upper tier prices esti¬ 
mated to average approximately $11.28 
per barrel nationally. With approxi¬ 
mately 60 percent of domestic production 
estimated to be produced and sold at 
the lower tier price, this two tier pric¬ 
ing system was designed to result in 
the statutorily-mandated maximum 
weighted average first sale price for do¬ 
mestic crude oil (“composite price”) of 
$7.66 per barrel in February. 1976, which 
was the first month of the 40-month 
crude oil pricing program provided for 
by the EPCA. 

On April 8. 1976, FEA adopted amend¬ 
ments to implement the second stage of 
the EPCA crude oil pricing policy (41 
FR 15566, April 13. 1976). The amend¬ 
ments provide for monthly upward ad¬ 
justments in the composite price, begin¬ 
ning in March 1976, to take into account 
the effects of inflation and to provide 
additional production incentives. 

Section 401 of the EPCA limits the ef¬ 
fect on the composite price of such ad¬ 
justments to not more than the rate of 
inflation (as measured by the GNP de¬ 
flator) plus not more than 3 percent 
annually as a production incentive, with 
the combined rate of increase not to 
exceed 10 percent annually. Subject to 
the requirements of the EPCA, FEA in¬ 
tends to make such adjustments for 39 
months, beginning with the month of 
March, 1976. Actual prices for the entire 
39-month period can only be projected, 
because of the significant number of var¬ 
iables that will affect the actual compo¬ 
site price. However, FEA’s intention in 
administering the 40-month crude oil 
price control program established by the 
EPCA is to provide as early as possible 
the maximum degree of certainty as to 
prices over the course of the program. A 
projected price schedule for each of the 
39 months was therefore published with 
the second stage amendments. The 
schedule is subject to adjustment only as 
to prices to be charged in future months, 
to the extent such adjustment is neces¬ 
sary to maintain compliance with the 
composite price limitations of the EPCA. 
The schedule would also be adjusted pro¬ 
spectively to the extent that additional 
price incentives may be allowed pur¬ 
suant to the Congressional review proce¬ 
dures authorized by the EPCA. 

The second stage amendments provide 
generally for upward monthly adjust¬ 
ments both to the lower tier and to the 
upper tier domestic crude oil prices, and 
for semi-annual reductions in the base 
production control levels of certain prop¬ 
erties to reflect the natural rate of pro¬ 
duction decline on those properties. The 
effect of the second stage regulations is 
to utilize fully the provisions for upward 
adjustments in domestic crude oil prices 
which may be implemented by FEA pur¬ 
suant to the EPCA without Congressional 
review. 

The purpose of this proceeding Is to 
implement the third stage of the crude 
oil pricing policy of the EPCA, in which 


FEA will consider whether additional in¬ 
centives, beyond the adjustments adopted 
in the second stage proceeding, are 
needed to maintain or increase produc¬ 
tion of any categories of crude oil and 
whether an amendment to provide such 
additional incentives should be adopted. 
Any such amendment would then be sub¬ 
mitted to Congress pursuant to the review 
procedures established by section 551 of 
the EPCA for composite price adjust¬ 
ments in excess of the adjustments for 
inflation and as a production incentive 
which are permitted without such review. 

B. Statutory Provisions for Additional 
Incentives. Adjustments to the composite 
price in excess of those provided in the 
second stage, to provide additional pro¬ 
duction incentives, are provided for in 
section 8(e) of the Emergency Petro¬ 
leum Allocation Act of 1973 (“EPAA”), 
as amended by section 401 of the EPCA, 
as follows: 

(e)(1) Not earlier than 90 days alter the 
effective date of the amendment promul¬ 
gated under subsection (a) and not earlier 
than 90 days after the date of any previous 
submission under this subsection, the Presi¬ 
dent may submit to the Congress, in accord¬ 
ance with the procedures specified In section 
551 of the Energy Policy and Conservation 
Act, an amendment to the regulation pro¬ 
mulgated under section 4(a) which provides 
for (A) a production incentive adjustment 
to tli© maximum weighted average first sale 
price in excess of the 3 per centum limita¬ 
tion specified in subsection (d)(1), (B) a 
combined adjustment limitation in excess 
of the 10 per centum limitation specified in 
such subsection, or (C) both. 

(2) Any such amendment shall be accom¬ 
panied by a finding that an additional ad¬ 
justment as a production Incentive, or a 
combined adjustment limitation greater than 
permitted by subsection (d)(1), or both, is 
necessary to provide a more adequate incen¬ 
tive with respect to the matters referred to 
in subparagraphs (A), (B), or (C) of sub¬ 
section fd)(3). 

(3) Any such amendment shall not take 
effect If either House of Congress disapproves 
such amendment in accordance with the pro¬ 
cedures specified In section 551 of the Energy 
Policy and Conservation Act. 

Subparagraphs (A), (B) and (C) of 
subsection (d) (3), referred to in subsec¬ 
tion (c) (1), above, provide as follows: 

(A) the discovery or development of high 
cost and high risk properties (including new 
wildcat properties, and properties located on 
the Outer Continental Shelf, properties lo¬ 
cated north of the Arctic Circle, deep wells 
and deep horizons in onshore or offshore 
properties, and properties operated by inde- 
penden t producers); 

(B) the application of enhanced recovery 
techniques to producing properties to obtain 
a level of production higher than would 
otherwise occur from those properties but 
for such adjustment; or 

(C) sustaining production from marginal 
wells, including production from stripper 
wells. 

n. Proposed Amendments . The com¬ 
ments received in the first and second 
stage proceedings have indicated various 
respects in which upper tier and lower 
tier price controls on certain categories 
of domestic crude oil are likely to reduce 
or inhibit domestic production. FEA has 
preliminarily determined that upward« 
price adjustments to avoid such results 
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appear to be desirable with respect to 
each of the three categories specified in 
section 8(d)(3) of the EPAA, i.e., the 
discovery and development of high cost 
and high risk properties; the applica¬ 
tion of enhanced recovery techniques: 
and sustaining production from marginal 
wells. 

Specific proposals to be considered in 
this proceeding are the following: 

Upper tier or market level prices for 
all production from new reservoirs. 

Market level prices for production 

from new wildcat properties. 

Market level prices for production from 
new properties located on the Outer Con¬ 
tinental Shelf. 

Market level prices for production 

from new deep wells or deep horizons in 
onshore properties. 

Market level prices for production 

from properties operated by Independent 
producers. 

Upper tier or market level prices for 
incremental production derived through 
application of certain high cost enhanced 
recovery techniques. 

Qualification for stripper well prices 
based on the preceding 12 months of pro¬ 
duction rather than the preceding calen¬ 
dar year. 

Qualification for stripper well prices 
according to well depth and according to 
onshore or offshore location. 

Qualification for stripper well prices 
according to the ratio of non-crude oil 
fluids produced. 

Qualification of marginal gas wells for 
stripper well prices. 

Market level prices for stripper well 
production. 

Adjustments to historical gravity price 
differentials for heavy crude oil. 

A. Discovery and development of high 
cost and high risk properties. The first 
general category of crude oil production 
which is specified by the EPCA as one 
for which additional incentives may be 
appropriate is the discovery and develop¬ 
ment of high cost and high risk proper¬ 
ties. In this regard. FEA wishes to con¬ 
sider first, the extent to which the exist¬ 
ing definition of “property” should be 
revised in order to insure that upper tier 
price incentives are provided for the dis¬ 
covery and development of additional 
crude oil from reservoirs which might 
otherwise be regarded as being on an ex¬ 
isting property and therefore subject to 
certain lower tier price restraints; and, 
second, the extent to which market¬ 
clearing price levels are needed as an in¬ 
centive for the discovery and develop¬ 
ment of any category of crude oil 
property. 

(1) Newly-developed reservoirs. Rul¬ 
ing 1975-15 (40 FR 40832, September 4, 
1975) held that a property as it existed 
during the 1972 base period must be used 
as the basis for determining whether 
current crude oil production and sale 
volumes reflect increased production. Ac¬ 
cordingly, a new property—and, hence 
new or upper tier crude oil—cannot be 
created simply by subdividing a property 
that existed during the base period. 

. It has been urged that this aspect of 
the Ruling makes it impractical, partic¬ 


ularly for independent producers, to 
undertake production on portions of 
existing properties that are “farmed- 
out”. since the higher costs and greater 
risks associated with finding and 
developing such new production would 
generally not be justified by lower tier 
prices. In its consideration of the issues 
raised in the first stage rulemaking, FEA 
recognized the merit in this contention. 
However, under FEA regulations there 
has been no pragmatic basis for dis¬ 
tinguishing such legitimate subdivisions 
of properties from those which might be 
undertaken simply in order to obtain 
upper tier crude oil prices—without any 
additional production resulting there¬ 
from. 

In the first stage rulemaking, FEA 
proposed a possible revision of the defini¬ 
tion of property on a reservoir basis 
which would have, if adopted, eliminated 
in most instances the disincentive seen 
by producers to exploratory drilling 
under farm-out agreements, by allowing 
any production from a newly-discovered 
reservoir to qualify as new crude oil. 

The FEA determined that the proposed 
definition should not be adopted for rea¬ 
sons more specifically detailed in the 
February 1 notice. However, on April 13, 
1976, FEA Issued a notice of proposed 
rulemaking and public hearing to con¬ 
sider clarifications to the definition of 
property, and other issues which have 
arisen concerning the proper application 
of the Mandatory Petroleum Price Reg¬ 
ulations applicable to domestic crude oil 
(41 FR 16179. April 16, 1976). FEA 
believes that, with respect to the defini¬ 
tion of property, the tentative inter¬ 
pretation set forth in that notice will 
eliminate many of the problems associ¬ 
ated with farm-outs, to the extent that 
any new production resulting from a 
farm-out agreement is recognized as a 
separate producing entity by the govern¬ 
ing state authority. However, FEA is 
aware that such production from a new 
reservoir may not always be so recognized 
as a discrete producing entity by state 
authorities. Accordingly, comments are 
requested in this third stage proceeding 
on whether the regulations should be 
amended to provide upper tier prices for 
newly-developed production from previ¬ 
ously undeveloped reservoirs, whether or 
not such newly developed reservoirs are 
designated as a separate producing en¬ 
tity by the state regulatory body. In this 
regard, comments should specifically ad¬ 
dress the administrative feasibility of 
determining the existence of a separate 
reservoir in the absence of a state deter¬ 
mination. 

(2) Market level prices. FEA will also 
consider in this third stage rulemaking 
proceeding the extent, if any. to which 
a price in excess of the upper tier ceiling 
price is needed to provide a sufficient in¬ 
centive for the continued exploration for 
and development of new reservoirs, in¬ 
cluding those categories of high cost and 
high risk properties specifically set forth 
in the EPCA (except for properties 
located north of the Arctic Circle, which 
will be the subject of a separate, later 
rulemaking proceeding). 


Comments and supporting data are 
therefore specifically requested to ad¬ 
dress whether or not a price in excess of 
the upper tier ceiling price is necessary, 
and, if so. whether it is necessary to 
establish a market level price tier for 
any category of new crude oil produc¬ 
tion. Such categories may include pro¬ 
duction from new reservoirs generally, 
production from new wildcat properties! 
production from new properties located 
on the Outer Cohtinental Shelf, pro¬ 
duction from new deep wells or deep 
horizons in onshore properties, or pro¬ 
duction from properties operated by in¬ 
dependent producers. Comments should 
define as specifically as possible the cate¬ 
gory of crude oil property with respect 
to which such additional incentives are 
needed; estimate the costs associated 
with discovery and development of prop¬ 
erties in such categories; and estimate 
production levels on an annual basis 
which could be expected from such prop¬ 
erties—assuming both upper tier prices 
and market level prices. 

Comments may identify categories of 
new crude oil production different than 
those outlined above, since the listed 
categories are only illustrative. It should 
be noted that FEA does not presently 
have any Independent studies or analy¬ 
ses of current levels of costs associated 
with exploration and development of new 
properties. Comments on these issues 
should therefore be as detailed and com¬ 
prehensive as possible, since appropriate 
findings based on such comments are re¬ 
quired in support of any amendment to 
provide additional Incentives. 

B. Application of enhanced recovery 
techniques. With respect to the applica¬ 
tion of enhanced recovery techniques, 
which is the second category of crude oil 
production which is listed in the EPCA 
as being potentially eligible for addi¬ 
tional incentives, it is FEA's view that 
the two tier price system, as reecntly 
amended, affords adequate incentives for 
application of standard types of en¬ 
hanced or secondary recovery techniques. 
Further incentives, however, may be ap¬ 
propriate to encourage the application 
of certain high cost enhanced recovery 
techniques, generally referred to as ter¬ 
tiary recovery techniques. 

A recently completed study undertaken 
for FEA indicates that substantial addi¬ 
tional domestic crude oil production can 
be obtained through application of high- 
cost enhanced recovery techniques. The 
study analyzed crude oil fields in Texas, 
California, and Louisiana, which are 
estimated to contain 64% of the do¬ 
mestic crude oil (other than Alaskan) 
that would remain in place after pri¬ 
mary and secondary recovery. The tech¬ 
niques involved are steam drive and in- 
situ combustion. COa miscible, surfac¬ 
tant/polymer flooding, polymer aug¬ 
mented waterflooding, and hydrocarbon 
miscible. (The study, entitled “The Po¬ 
tential and Economics of Enhanced Oil 
Recovery,” was conducted for FEA by 
Lewin & Associates. Copies may be ob¬ 
tained by writing FEA, Office of Com¬ 
munications and Public Affairs, Publica¬ 
tions Distribution Center, Washington, 
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D.C. 20461. Copies may also be obtained, 
beginning Monday, May 10, 1976, at the 
FEA Press Room, Room 3138, 1200 Penn¬ 
sylvania Avenue, NW., Washington, 
D.C.) 

Among the major findings of the study, 
which included a detailed analysis of the 
245 reservoirs in 175 fields, are that in 
the three states studied: 

43.3 billion barrels of crude oil are 
technically recoverable through the year 
2000, by tertiary recovery, assuming mar¬ 
ket-clearing price levels; 

Price strongly affects the amount of 
crude oil that could be recovered through 
tertiary recovery, with upper tier prices 
(maintained in real terms) reducing po¬ 
tential tertiary recovery reserves from 
43.3 billion barrels to 30.5 billion bar¬ 
rels; and lower tier prices (maintained 
in real terms) reducing that amount to 
5.2 billion barrels; 

Failure to adjust lower tier and up¬ 
per tier prices for inflation would result 
in further loss of potential tertiary re¬ 
serves; and 

Considerable amounts of tertiary pro¬ 
duction can be realized—as much as .4 to 
.7 million barrels per day by 1980, 1 to 
2 million barrels per day by 1985, and up 
to 3 million barrels per day by 1990. 

It should be noted that substantial 
lead times are inherent in the applica¬ 
tion of tertiary recovery techniques, and 
that the principal effects of price incen¬ 
tives for such techniques would generally 
riot occur until the period of 1980 
through 1990. 

FEA in this proceeding requests com¬ 
ments on the validity of these findings 
and on the appropriate means, if neces¬ 
sary. of providing additional price in¬ 
centives for the production of these re¬ 
serves. 

With respect to price incentives, FEA 
proposes to allow upper tier prices for 
amounts of crude oil produced from 
properties under high cost enhanced 
recovery (as described above) which are 
in excess of the amounts that would have 
been produced by conventional primary 
and secondary recovery methods. Com¬ 
ments are requested on the extent to 
which this would afford adequate incen¬ 
tive, and on whether market-clearing 
Price levels or other additional incen¬ 
tives might be needed. Comments are 
also requested on the extent to which 
recent changes in the crude oil price 
regulations, particularly the addition of 
§ 212.76, which provides for reductions in 
base production control levels to reflect 
natural rates of production decline, are 
adequate to permit such incremental 
production to be priced at upper tier 
levels, or whether determinations should 
be made on a project-by-project basis 
as to what production would have been 
in the absence of the implementation of 
a high cost enhanced recovery technique. 
If project-by-project determinations are 
Preferable, comments are also requested 
on the best method for differentiating 
between the incremental production at¬ 
tributable to tertiary recovery and the 
production that would have resulted 
from primary or secondary recovery 
techniques. 


Assuming that all incremental produc¬ 
tion derived from high cost enhanced 
recovery projects would otherwise have 
been priced at lower tier prices, the re¬ 
sult of permitting such incremental pro¬ 
duction to be sold at upper tier prices 
would be to increase the composite price 
by the following estimated amounts: 


Percent 

1976 _1.2-1.9 

1977 _1.5-2. 5 

1978 . 1.5-3. 5 

1979 .— 2 -5 


The percentage cannot be exactly deter¬ 
mined at this time, as there are both 
optimistic and pessimistic projections 
presented in the study and because of 
uncertainty as to the extent to which 
existing regulations would operate to 
permit such incremental production to 
be sold at upper tier prices. 

FEA also requests comments in this 
regard that will aid in adopting appro¬ 
priate definitions of the types of recov¬ 
ery that need additional incentives and 
on the extent to which the need for such 
incentives may vary, depending on the 
estimated costs and recovery rates of 
the type of recovery involved. 

FEA is particularly interested in re¬ 
ceiving comments on the technical as¬ 
pects of this study, and a separate day 
of hearings has been specifically desig¬ 
nated for this purpose. Among the issues 
requested to be addressed in this regard 
are: 

a. The validity of the technical aspects 
of the report with special consideration of 
the following: 

Rates of crude oil recovery. 

Estimates of reserve additions. 

Economics of enhanced crude oil recovery. 

Time estimates. 

Failure rates. 

Areas where further analysis may be 
needed. 

b. Whether capital is available to the in¬ 
dustry to undertake enhanced recovery proj¬ 
ects on a large scale. 

c. Factors that may currently inhibit In¬ 
vestments In enhanced recovery or are likely 
to inhibit future Investments. 

d. The type of Incentives that would be 
most effective in forwarding enhanced recov¬ 
ery development and application, whether 
or not they are within the scope of FEA reg¬ 
ulator authority (e.g., cost sharing, loans, 
loan guarantees, or tax relief). 

e. Whether there is sufficient engineering 
expertise for enhanced recovery projects 
Available, Including availability to small 
companies and Individuals. 

f. Whether enhanced recovery projects 
pose any new or greater environmental haz¬ 
ards than primary or secondary recovery 
and. If so, how these hazards can be over¬ 
come. 

g. The manner In which present tax laws 
apply to enhanced recovery projects, and 
whether any changes are needed. 

h. Whether, In view of the time lag be¬ 
tween initiation and production of an en¬ 
hanced recovery project, any other laws or 
regulations could be adopted to Improve the 
economics or reduce the risk. 

C. Sustaining production from margin¬ 
al wells. With respect to sustaining pro¬ 
duction from marginal wells, FEA pro¬ 
poses In this proceeding to consider first, 
whether any modifications in the strip¬ 
per well lease qualification criteria 
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should be adopted and, second, whether 
stripper well lease crude oil should be 
permitted to be sold at market-clearing 
price levels. 

(1) Stripper well lease qualifications 
on the basis of the preceding 12-month 
period. Under current regulations, a 
property may qualify as a stripper well 
lease where the property's average daily 
production of crude oil, excluding con¬ 
densate recovered in non-associated pro¬ 
duction, did not exceed 10 barrels per 
well day during any preceding calendar 
year beginning after December 31. 1972. 

Comments received during the first 
stage rulemaking indicated that requir¬ 
ing the qualification of a property as a 
stripper well lease to be on the basis of a 
calendar year's production may result in 
less production from such marginal prop¬ 
erties than would occur if a different 
measuring period were used. This is be¬ 
cause there are likely to be some cases 
where a producer might postpone efforts 
to increase production from a property 
until it has qualfied as a stripper well 
lease. In some cases, this might be as long 
as twenty-three months. 

The statutory requirement that the 
qualification be based on production over 
a calendar year was removed when sec¬ 
tion 401(b) (1) of the EPCA repealed the 
stripper well lease exemption of the 
EPAA. FEA recognizes the merit in con¬ 
tentions that a calendar year qualifying 
period may actually lead to reduced pro¬ 
duction from some properties. Accord¬ 
ingly, FEA Is proposing to amend the 
present definition of stripper well lease 
so that, prospectively, qualification will 
be measured on the basis of the immedi¬ 
ately preceding 12 month period. 

(2) Stripper well lease qualification ac¬ 
cording to well depth and according to 
onshore or offshore location. FEA has 
reason to believe that there may be jus¬ 
tification for adopting other than a 10 
barrel per well per day qualifying limit 
for certain types of marginal production, 
such as deep horizon onshore wells and 
offshore wells. Comments submitted in 
connection with the first stage rulemak¬ 
ing proceeding suggested specifically that 
the FEA should adopt a qualifying scale, 
variable according to well depth, similar 
to depth allowable schedules as used by 
some state regulatory authorities. For ex¬ 
ample, it may be that a property should 
be permitted to produce 20 barrels per 
day of upper tier crude oil for all wells 
that produce from below 10,000 feet. 

With respect to offshore production, 
an analysis of the costs and production 
rates of offshore production in the Gulf 
of Mexico indicates that up to 300 mil¬ 
lion additional barrels of crude oil could 
be recovered by granting stripper well 
status to offshore properties producing 
less than 45 barrels per well per day. 
Without such a provision, these wells 
would become marginally economic at 
lower tier prices and tend to be shut 
down at about the 45 barrel per day 
level of production. Remaining produc¬ 
tion, which would be economic at upper 
tier prices, would therefore be lost be¬ 
fore the offshore properties became eli¬ 
gible for stripper well lease upper tier 
prices. Such prices are currently pro- 
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vided for in the regulations only with 
respect to production levels of 10 bar¬ 
rels per well per day or less. This higher 
production level associated with margi¬ 
nal economics of continued production is 
attributable to the substantially higher 
operating and maintenance costs of off¬ 
shore platforms and production. The 
added production that could be realized 
by revising the offshore stripper well 
lease qualification to a production level 
of 45 barrels per well per day is estimat¬ 
ed to be approximately 80.000 barrels per 
day throughout the remaining period of 
controls. The impact of such a change 
on the composite price is estimated to 
be an increase of approximately % per¬ 
cent in each year of the program. FEA 
specifically requests comments on the 
assumptions and methodology contained 
in this analysis. (The analysis, entitled 
•‘Economic Limits of OCS Production 
Wells/’ was conducted for FEA by Lew- 
in & Associates. Copies may be obtained 
by writing FEA, Office of Communica¬ 
tions and Public Affairs, Publications 
Distribution Center, Washington, D.C. 
20461. Copies may also be obtained be¬ 
ginning Monday, May 10, 1976 at the 
FEA Press Room, Room 3138. 1200 
Pennsylvania Ave. N.W., Washington, 
D.C.) 

Comments should address the extent, 
if any, to which the stripper well lease 
definition should be amended so as to 
adopt different criteria. Specifically, 
comments should contain suggested 
qualifying criteria, and should discuss 
the extent to which these alternative 
criteria would provide anv needed in¬ 
centive to additional production from 
marginal properties, both onshore and 
offshore. Comments should also address 
the extent to which anv proposal will af¬ 
fect the current relative proportions of 
upper and lower tier crude oil. 

(3) Stripper well lease qualification 
according to ratio of non-crude oil fluids 
produced. Producers have indicated to 
FEA that some wells become marginal 
before production levels decline to 10 
barrels a day because they must produce 
large quantities of non-crude oil fluids 
(e.g., water) in order to produce com¬ 
paratively small quantities of crude oil. 

In some cases, therefore, the high cost 
of lifting large volumes of non-commer¬ 
cial fluids may render a property margin¬ 
al. without regard to its production of 
crude oil in excess of the 10 barrel per 
well per day limit. Accordingly, com¬ 
ments are solicited as to whether a spe¬ 
cial provision should be adopted, where¬ 
by a property might qualify as a stripper 
well lease on the basis of producing an 
unusually large quantity of non-crude 
oil fluids as compared to its production 
of crude oil. Parties are requested in this 
regard to submit data regarding any in¬ 
dustry-wide norms concerning the lift¬ 
ing of water and other non-commercial 
substances. 

(4) Stripper well lease qualification 
for marginal gas wells . On April 13, 1976, 
FEA gave notice of a proposed rulemak¬ 
ing and public hearing to consider cer¬ 
tain clarifications to domestic crude oil. 
In that proceeding, in which FEA is seek¬ 


ing to clarify the extent to which the 
striper well lease rule is properly applied 
to condensate produced from some state- 
classified gas wells, FEA received numer¬ 
ous coments suggesting that marginal 
gas wells (like marginal oil wells) should 
qualify for upper tier treatment as part 
of the stripper well lease rule. 

FEA believes that there is merit to ex¬ 
tending the stripper well lease concept to 
marginal gas wells, but as noted in previ¬ 
ous proceedings, the economics of a mar¬ 
ginal gas well are likely to vary signifi¬ 
cantly from a marginal oil well, so that a 
10 barrel per day standard may not be 
appropriate for condensate produced 
from gas wells. 

FEA proposes to relate marginal gas 
wells as closely as possible to marginal 
oil wells for this purpose. Under the cur¬ 
rent stripper well lease rule, an oil well 
can produce slightly over than 10 bar¬ 
rels of crude oil and condensate per day 
for an entire calendar year before quali¬ 
fying as a marginal well. At lower tier 
prices, therefore, a marginal oil well 
must produce less than approximately 
$52.50 in revenues per day for 12 months 
before it qualifies. Acordingly, FEA pro¬ 
poses to permit the qualification of gas 
wells that produce total revenues of less 
than $52.50 per day for a 12 month 
period. 

Comments should also address any 
other appropriate qualifying criteria. 

(5) Market-level prices for stripper 
well lease crude oil . Finally, comments 
are solicited as to whether there is a 
need for production from stripper well 
leases generally, or from any category 
of stripper well leases, to be sold at prices 
in excess of the upper tier ceiling price. 

FEA estimates that stripper wells ac¬ 
count for more than 70 percent of all 
domestic crude oil wells. While it would 
obviously ease FEA's administrative 
burden to exempt crude oil production 
from such wells from the upper tier ceil¬ 
ing price limitations, ease of administra¬ 
tive burden alone would not Justify per¬ 
mitting market level prices for all pro¬ 
duction from stripper well leases. Accord¬ 
ingly, comments should indicate as spe¬ 
cifically as possible the extent, if any. to 
which production from such properties 
would be lost in the absence of market 
level prices. Moreover, comments should 
address the effect on producers and pur¬ 
chasers if such production were eligible 
to be sold at market level prices and not 
subject to the supplier/purchaser freeze. 

Stripper wells produce more than 1 
million barrels of crude oil per day. If all 
stripper well production were permitted 
to be sold at market level prices and if 
such prices averaged $2.00 per barrel 
more than upper tier prices, the impact 
on the composite price would be an in¬ 
crease of approximately 3 percent. 

D. Adjustments in the May 15 , 1973 
gravity price differentials for heavy 
crude oil. In tills rulemaking proceeding, 
FEA will conclude its reconsideration of 
whether to permit an adjustment in the 
gravity price differentials for crude oil 
produced in California or elsewhere. Al¬ 
though FEA had previously determined 
that such an adjustment was not war¬ 


ranted (40 FR 54263. November 21,1975), 
numerous California producers and roy¬ 
alty owners, including the State and cer¬ 
tain local governments, urged that a re¬ 
consideration was warranted, based upon 
new data that had not previously been 
made available to FEA. 

Accordingly, in the first stage rule- 
making proceeding FEA solicited com¬ 
ments on the extent, if any, to which 
any information not previously made 
available might tend to affect the con¬ 
clusions stated in FEA’s prior decision 
not to permit adjustments to May 15, 
1973 price differentials. Inasmuch as 
comments received in the prior pro¬ 
ceeding indicated that the considerations 
that obtain in California also obtain in 
Alaska and perhaps elsewhere with re¬ 
spect to this issue, FEA also considered 
whether to amend the regulations with 
respect to crude oil produced in Alaska 
or elsewhere in the same manner as was 
proposed initially with respect to crude 
oil produced in California. In this regard. 
FEA solicited data in support of the 
contention that an adjustment is war¬ 
ranted. noting, however, that to the ex¬ 
tent to which any adjustments were 
permitted (and prices for old crude oil 
were permitted to increase) FEA would 
be required to make the statutory find¬ 
ings of section 8(b) (2) of the EPCA. 
Accordingly, FEA indicated that com¬ 
ments should address the extent, if any. 
to which an adjustment to May 15, 1973 
differentials for heavy crude oil produced 
in California, Alaska, or elsewhere, (A) 
will give positive incentives for (i) en- 
lianced recovery techniques, or (ii) deep 
horizon development for such proper¬ 
ties: or (B) is necessary to take into 
account declining production from such 
properties: and (C) is likely to result in 
a level of production from such proper¬ 
ties beyond that which would otherwise 
occur if no such amendment were made. 

Only a small proportion of the total 
number of comments received in the first 
stage rulemaking proceeding addressed 
this issue. However, those in support of 
an adjustment to gravity price differen¬ 
tials for California crude oil. while sub¬ 
mitting a large quantity of data, did not 
address (I) the extent to which the reg¬ 
ulations proposed in the January 6 notice 
would affect any of the economic fore¬ 
casts developed by California producers 
and royalty owners, which were based 
upon the prior regulations, or (2) ttfe 
extent, if any, to which the statutory 
findings referred to above could be made. 
Accordingly, the resolution of this issue 
was deferred for further consideration 
in connection with the resolution of this 
third rulemaking stage. Comments were 
solicited in the second stage, however, to 
afford as much of an opportunity as 
possible to develop the required data. 

FEA now solicits any additional com¬ 
ments that will address the two issues 
stated above, and provide specific data, 
to the maximum extent possible, which 
will demonstrate any expected loss of 
production that will occur under the 
February regulations and under the 
stage two adjustments. Since the first 
and second stage regulations are de¬ 
signed to provide incentives for increased 
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production from all properties produc¬ 
ing old crude oil, comments should be 
addresed to whether these incentives are 
adequate for California production. Data 
should identify any fields from which 
production is expected to be lost. 

E. Qualitative Assessment of the En¬ 
vironmental Impacts of the Third Stage 
Price Rulemaking. The probable impacts 
on the environment of the proposed third 
stage crude oil price adjustsments have 
been reviewed and FEA has concluded 
that the short-term effects within the 
next six months of the amendments will 
not significantly affect the quality of the 
environment due to the long lead times 
required to elicit the development of new 
fields and the application of new tech¬ 
nologies. Within six months a compre¬ 
hensive analysis of the longer term envi¬ 
ronmental impacts of the proposed price 
adjustments will be completed and FEA 
will reconsider these price regulations in 
light of the conclusions in the EIS and 
will determine if any amendments are 
appropriate. 

The potential effects of the proposed 
amendments will be increased crude oil 
prices, the application of innovative 
technologies, the inducement of intensi¬ 
fied exploration in new fields or in out¬ 
post areas of existing fields, and the de¬ 
velopment of remote and/or environ¬ 
mentally fragile areas. FEA concludes 
that this amendment Is likely to stimu¬ 
late crude oil production from more risky 
and more expensive operations, and also 
to increase the consumption of some 
chemicals, (such as carbon dioxide, sur¬ 
factants, and polymers), which may be 
discharged into the environment. There 
will also likely be some restraining ef-. 
fects on oil consumption due to the po¬ 
tential slight increase in domestic prod¬ 
uct prices. However, it is believed that 
these short-term effects on oil field de¬ 
velopment of the price incentives are not 
likely to be measurable and thus will not 
result in any traceable damage to the 
quality of environment within the next 
six months. 

Enhanced recovery of crude oil pro¬ 
duction. The most readily applicable 
methods of enhanced recovery are steam 
drive, carbon dioxide miscible, surfac¬ 
tant/polymer, polymer augmented water 
flood and in-situ combustion. Though in 
the long run all these operations may 
generate some negative impacts upon en¬ 
vironmental quality, the short-term ef¬ 
fects are likely to be negligible or un¬ 
measurable. This is because the minimum 
lead time required prior to field develop¬ 
ment for pre-production reservoir char¬ 
acterization, the selection of recovery 
method, pilot studies for technical and 
economic feasibility and the evaluation 
of financing alternatives is 4-9 years. In 
fact, a reservoir characterization study 
alone generally takes at least one year. 
Therefore, in the following six months, 
the foremost effect on enhanced recov¬ 
ery operations of this proposed amend¬ 
ment may be that many new enhanced 
recovery projects will start their plan¬ 
ning effort. The recent FEA study has in¬ 
dicated that steam drive, in situ combus¬ 
tion and carbon dioxide miscible tech¬ 
niques will provide the bulk of enhanced 


recovery production before 1980. How¬ 
ever, all these operations will require at 
least one year lead time for the accumu¬ 
lation of capital, the purchase and in¬ 
stallation of equipment and the produc¬ 
tion of injection materials. 

The lead time required to develop in¬ 
creased production from the OCS and 
from remote and/or environmentally 
fragile areas will normally require more 
than four years subsequent to a go-ahead 
decision for the pre-production opera¬ 
tions. Tliis time period is required to 
provide for the design and construction 
of platforms, the clearing of land, lease 
and license applications, the installation 
of underwater equipment and ocean floor 
completions, etc. Deep horizon develop¬ 
ment is also a high risk operation and 
demands substantial capital investment. 
Though deep horizon operations may re¬ 
quire less lead time, the order and pur¬ 
chase of drilling equipment, the selec¬ 
tion of drilling sites, the delivery of sup¬ 
plies and arrangements for financing 
and licensing likely may consume one 
to two years. Therefore, it can be con¬ 
cluded that the short-term effects (i.e., 
within the next six months) on environ¬ 
mental quality are likely to be negligi¬ 
ble from these operations. 

Another factor suporting FEA’s posi¬ 
tion regarding long lead times is the lack 
of certainty relative to future investment 
returns on crude oil production because 
of pending congressional action on in¬ 
tangible drilling costs. Moreover because 
of the risk premium associated with these 
difficult production operations, and be¬ 
cause of the uncertainty regarding 
breakthroughs in new technology de¬ 
velopment, the overall economic outlook 
in the near future is unclear. Therefore, 
these substantial unknowns are likely to 
inhibit many producers from initiating 
enhanced recovery operations and the 
development of frontier areas immedi¬ 
ately. 

For all the foregoing reasons, FEA con¬ 
cludes that today's proposals will not 
substantially affect the quality of the 
environment in the short run; FEA will 
review long-term impacts on the quality 
of the environment in greater detail 
within approximately the next six 
months. The proposed amendments in 
the short term will induce a slow and 
gradual process to increase domestic 
crude oil production, which process will 
not make any material progress in the 
next six months and which will only be 
successful if price incentives are main¬ 
tained 9 ver the long term. While there 
is unlikely to be much, If any change 
in consumption over the next six months 
due to the proposed amendments, any 
change would be expected to have a bene¬ 
ficial effect on the environment. Further¬ 
more. well before any effects are likely 
to occur, the FEA will have completed a 
full environmental analysis and, as 
noted, will have made any modifications 
in its regulations that are deemed appro¬ 
priate. 

F. Written Comment Procedures. In¬ 
terested persons are invited to partici¬ 
pate in this rulemaking by submitting 
data, views or arguments with respect 


to the proposals set forth in this notice 
to Executive Communications, Room 
3309, Federal Energy Administration. 
Box GY, Washington. D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Third Stage 
of Implementation of the Energy Policy 
and Conservation Act: Additional In¬ 
centives for Domestic Crude Oil Produc¬ 
tion.” Fifteen copies should be submitted. 
All comments received by Tuesday, June 
1. 1976, before 4:30 p.m.. e.s.t., will be 
considered by the Federal Energy Ad¬ 
ministration before final action is taken 
on the proposed regulations. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to that 
determination. 

G. Public Hearings. FEA has deter¬ 
mined that in addition to holding a pub¬ 
lic hearing in this proceeding in Wash¬ 
ington, D.C., public hearings will also 
be held in FEA Regions VI (Dallas. 
Texas), IX (Los Angeles. CaliforniaV 
and X (Anchorage, Alaska). 

1. National Hearings. The Washington. 
DC. hearing (the “National hearing”) 
will be held beginning at 9:30 a.m., e.s.t., 
on Wednesday, June 2. 1976. and will be 
continued, if necessary, on Thursday. 
June 3, 1976, and on Friday. June 4, 1976 
in Room 2105, 2000 M Street NW., Wash¬ 
ington, D.C. 20461, in order to receive 
comments from interested persons on the 
matters set forth herein. Those persons 
wishing to comment in Washington, D.C. 
on the technical aspects of the study en¬ 
titled “The Potential and Economics of 
Enhanced Oil Recovery" are requested 
specifically to request an opportunity to 
make such a presentation, and such pres¬ 
entations will be scheduled, insofar as 
possible, for Friday, June 4. Any person 
who has an interest in the proposals is¬ 
sued today, oi* who is a representative of 
a group or class of persons that has an 
interest in today’s proposals may make 
a written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Commu¬ 
nications, FEA, and must be received be¬ 
fore 4:30 p.m., e.s.t., on Tuesday, May 25, 
1976. Such a request may be hand de¬ 
livered to Room 3309, Federal Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. Requests should be submitted in 
accordance with the “Request Proce¬ 
dures" set forth below. 

2. Regional Hearings. The Dallas re¬ 
gional hearings will be held at 9:30 a.m.. 
local time, Thursday, June 10, 1976, at 
the location specified below, and will be 
continued, if necessary, on Friday, 
June 11, 1976; the Los Angeles regional 
hearings will be held at 9:30 a.m., local 
time, Tuesday, June 8, 1976, at the loca¬ 
tion specified below, and will be contin¬ 
ued if necessary, on Wednesday, June 9, 
1976; and the Anchorage regional hear¬ 
ing will be held at 9:30 a.m., local time. 
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Friday, June 4, 1976, at the location spec¬ 
ified below. Comments on the technical 
aspects of the study entitled “The Poten¬ 
tial and Economics of Enhanced Oil Re¬ 
covery” will also be received in these re¬ 
gional hearings, and persons wishing to 
make such presentations should specifi¬ 
cally so indicate. Any person who has an 
interest in this proceeding or who is a 
representative of a group or class of per¬ 
sons that has an interest may make a 
written request for an opportunity to 
make an oral presentation. Such a re¬ 
quest should be directed to FEA at the 
address given below for the appropriate 
Region, and in accordance with the “Re¬ 
quest Procedures” set forth below. Re¬ 
quests to speak at the Regional hearing 
in Anchorage must be received before 
4:30 p.m., local time, on Tuesday, May 25, 
1976. Requests to speak at the Regional 
hearings in Los Angeles and Dallas must 
be received before 4:30 p.m., local time, 
on Tuesday, June 1,1976. 


FEA region Submit requests to ITearlng location 
testify to 


VI. DaHnsTcx. 


IX. San Fran¬ 
cisco, Calif. 


X. Seattle, 
Wash. 


FEA, 2828 West 
Mockingbird 
Lane. Dallas, 
Tex. 75235. 

FEA, 111 Fine 
fit,, Sun Fran¬ 
cisco. Calif. 
Mill. 

FEA, 005 West 
4th Avc.. 
Anchorage, 
Alaska W501. 

FEA. 1902 Fed¬ 
eral Bldg., 2d 
Ave, Seattle, 
Wash. 98174. 


Sheraton Inn, 

181*3 West 
Mockingbird 
Lane, Dallas, 
Ter. 

Blit more Hotel, 
515 South Olivo 
St.. Crystal 
Ballroom, Los 
Angeles, CaliL 
Z. J. Loussao 
Library. 427 
F St.. Anchor¬ 
age, Alaska. 


3. Request Procedures. The following 
request procedures are applicable to both 
the National and Regional Hearings. 
Persons requesting an opportunity to 
make an oral presentation should submit 
their written requests to the appropriate 
address for the region in which they wish 
to appear. Requests should be labeled 
both on the document and on the en¬ 
velope “Third Stage of Implementation 
of the Energy Policy and Conservation 
Act: Additional Incentives for Domestic 
Crude Oil Production.” 

The person making the request should 
be prepared to describe the interest con¬ 
cerned, if appropriate, to state why he is 
proper representative of a group or class 
of persons that has such an interest, and 
to give a concise summary of the pro¬ 
posed oral presentation and a phone 
number where he may be contacted 
through Friday, May 28. 1976. Each per¬ 
son selected to be heard will be so noti¬ 
fied by the FEA before 4:30 p.m., Thurs¬ 
day, May 27, 1976 and must, if feasible, 
submit 100 copies of his statement to 
Regulations Management, FEA, Room 
2214, 2000 M Street NW., Washington, 
D.C. 20461, before 9 a.m., e.s.t., on Tues¬ 
day, June 1,1976, for the National Hear¬ 
ing. and to the location of the hearing 
on the day the statement Is scheduled 
to be presented, for the Regional hear¬ 
ings. 

4. Hearing Procedures. The FEA re¬ 
serves the right to select the persons to 


be heard at these hearings, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an oral 
statement will be given the opportunity, 
If he so desires, to make a rebuttal state¬ 
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any person who wishes to ask a ques¬ 
tion at the National or Regional hearings 
may submit the question, in writing, to 
the presiding officer. The presiding officer 
will determine whether the question is 
relevant and whether the time limita¬ 
tions permit it to be presented for an¬ 
swer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. including the transcript, will be 
retained by the FEA and made available 
for inspection at the Freedom of Infor¬ 
mation Office, Room 3116, Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW., 
Washington, D.C.. between the hours of 
8 a.m. and 4:30 p.m., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
for his comments concerning the impact 
of this proposal on the quality of the en¬ 
vironment. The Administrator had no 
comments to offer. 

The inflationary impact of this pro¬ 
posal has been considered by FEA con¬ 
sistent with Executive Order 11821, 
issued November 24,1974. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159, as amended. Pub. L. 
93-511, Pub. L. 94-99, Pub. L. 94-133 and 
Pub. L. 94-163; Federal Energy Administra¬ 
tion Act of 1974. Pub. L. 93-275; Energy 
Policy and Conservation Act Pub. L. 94-163; 
E.O. 11790, 39 FR 23185) 

In consideration of the foregoing, it is 
proposed to amend Part 212 of Chapter 
II, Title 10 Code of Federal Regulations 
as proopsed above. 

Issued in Washington, D.C. May 4, 
1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration. 

(FR Doc.76-13414 Filed 5-4-7fl;4:39 pm] 


FEDERAL POWER COMMISSION 

[ 18 CFR Part 141 ] 

[Docket No. RM74-1J 

REPORT OF COST AND QUALITY OF FUELS 

FOR NUCLEAR PLANTS; APPROVED 

FORMS 

Termination Order 

April 29, 1976. 

On July 19, 1973 the Commission is¬ 
sued a Notice of Proposed Rulemaking 
to amend Part 141—Statements and Re¬ 
ports (Schedules) in Subchapter D— 
Approved Forms, Federal Power Act, 
Chapter I, Title 18 of the Code of Fed¬ 
eral Regulations, by adding a new § 141.- 
62, prescribing collection of fuel costs 
and quality determinants of fuel received 
at nuclear generating plants by electric 
utilities through proposed Form 423— 
NUCLEAR (38 FR 20107). 

The Commission finds. (1) The termi¬ 
nation of the proposed rulemaking in 
Docket No. RM74-1 is appropriate and 
necessary for carrying out the provisions 
of the Federal Power Act. 

(2) Compliance with the effective date 
provisions of Section 553 of Title 5, 
United States Code, is unnecessary. 

The Commission , acting pursuant to 
authority granted by the Federal Power 
Act, as amended, particularly Sections 
301. 304, and 309 thereof, (49 Stat. 854, 
855, 858-859; 16 U.S.C. 825a, 825b, 825c, 
825h), orders) 

(A) Effective upon the issuance of this 
order, the proposed rulemaking in 
Docket No. RM74-1 is terminated. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-13317 Filed 5-6-76;8:45 am) 


[ 18 CFR Part 141 ] 

[Docket No. RM74-2J 

MONTHLY REPORT OF FUEL STORAGE CA¬ 
PACITY AND FUEL STORED; APPROVED 
FORMS 

Termination Order 

April 29,1976. 

On August 6, 1973 the Commission is¬ 
sued a Notice of Proposed Rulemaking 
to amend Part 141—Statements and Re¬ 
ports (Schedules) in Subchapter D— 
Approved Forms, Federal Power Act, 
Chapter I, Title 18, Code of Federal Reg¬ 
ulations, by adding a new $ 141.61, pre¬ 
scribing the collection of data on fuel 
storage capacity and the actual amount 
of fuel stored at each steam, gas turbine 
and internal combustion engine plant of 
electric utilities subject to Commission 
jurisdiction. The data would be collected 
monthly on the proposed new FPC Form 
No. 423-STORAGE (38 FR 19974). 

The Commission finds. (1) The termi¬ 
nation of the proposed rulemaking in 
Docket No. RM74-^2 is appropriate and 
necessary for carrying out the provisions 
of the Federal Power Act. 


FEDERAL REGISTER, VOL. 41, NO. 90—FRIDAY, MAY 7, 1976 



















PROPOSED RULES 


18879 


(2) Compliance with the effective date 
provisions of Section 553 of Title 5, 
United States Code, is unnecessary. 

The Commission , acting pursuant to 
authority granted by the Federal Power 
Act, as amended, particularly Sections 
301 304, and 309 thereof, <49 Stat. 854, 
855, 853-859; 1 0 U.S.C. 825a, 825b, 825c, 
825*h), orders; 

(A) Effective upon the issuance of this 
order, the proposed rulemaking in 
Docket No. RM74-2 is terminated. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

| PR Doc.76-13318 Filed 5 -6-76;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

[Release No. 34-12362; File S7 *0241 

PROGRAM FOR ALLOCATION OF 
REGULATORY RESPONSIBILITIES 

Self-Regulatory Organizations 

The Securities and Exchange Com¬ 
mission today announced the proposal of 
Rule 17d-2 which permits self-regula¬ 
tory organizations having members in 
common to file with the Commission for 
its consideration plans for allocating 
among themselves specified regulatory 
responsibilities for such members. 

The Commission also announced the 
adoption of Rule 17d-l, effective imme¬ 
diately, in accordance with the Admin¬ 
istrative Procedure Act <5 U.S.C. $ 551 
et seq.) and pursuant to Sections 17(d) 
(1) and 19(g)(2) of the Securities Ex¬ 
change Act of 1934 (“the Act”) and Sec¬ 
tion 9(c) of the Securities Investor Pro¬ 
tection Act of 1970. The Commission also 
has determined, pursuant to Section 15 

(b)(2)(C) of the Act, to authorize and 
direct registered securities associations 
and national securities exchanges to 
conduct inspections of newly-registered 
member brokers and dealers within six 
months of registration. See announce¬ 
ment of the adoption of Rule 17d-l in 
this issue. 1 

Background. In recent years Congress, 
the Commission, , and the securities in¬ 
dustry as well as the investing public 
have become increasingly aware that 
there may be duplication or overlaps in 
regulation. Reacting to this concern, the 
Securities Acts Amendments of 1975 
(“1975 Amendments”) interpreted in 
light of its legislative history, mandated 
that the Commission coordinate the 
oj>eration of the unique system of self- 
regulation existing in the securities 
industry within the framework of Sec¬ 
tion 17(d) of the Act, as amended, and 
Section 26 of the 1975 Amendments. 
These provisions are intended to permit 
the Commission to respond effectively in 
adapting regulatory patterns to the re- 


1 Bee FR Doc. 70-13278, Title 17, Chapter 
II. Parts 200 and 240, supra. 


quirements of the evolving national 
market system. 

Section 17(d)(1) of the Act, as 
amended, authorizes the Commission, by 
rule or order, in a manner consistent 
with the public interest, to relieve any 
self-regulatory organization of the re¬ 
sponsibility imposed by Section 19(g)(1) 
with respect to any person which is a 
member or participant of more than one 
self-regulatory organization. Conferring 
broader authority than Section 26 of the 
1975 Amendments, Section 17(d)(1)(A) 
permits the Commission to relieve self- 
regulatory organizations of the responsi¬ 
bility to receive regulatory reports and to 
examine for or enforce compliance not 
only with financial responsibility rules 
but also with the Act, its rules and regu¬ 
lations as well as for any other regula¬ 
tory functions the Commission may 
specify. Section 17(d)(1) directs the 
Commission, in granting such relief, to 
consider the regulatory capabilities of 
the self-regulator, including its proce¬ 
dures. staffing, and location and any 
other factors the Commission determines 
to be relevant. 

Proposed Rule 17d-2. Proposed Rule 
17d-2 establishes the procedural founda¬ 
tion for a comprehensive allocation of 
regulatory responsibility and promotes 
the cooperation of the self-regulatory 
organizations in assessing their regula¬ 
tory capabilities. This section provides 
that any two or more self-regulatory 
organizations may join in making a pro¬ 
posal to the Commission for allocation 
of specified regulatory functions as to 
members or participants which they have 
in common. 

Paragraph <a) of the proposed section 
specifies that such proposal should be 
made in the form of a plan. The plan 
should contain all information material 
to Commission evaluation of the plan, in¬ 
cluding the names of self-regulatory 
organizations which are parties to the 
plan, the names of members or partici¬ 
pants which they have in common, the 
name of the self-regulatory organization 
recommended to assume regulatory re¬ 
sponsibility, a description of the regula¬ 
tory responsibilities such designee would 
assume, and a brief explanation of the 
factual basis for the allocation of re¬ 
sponsibility. Paragraph (e) makes clear 
that more than one such plan may be 
filed by a self-regulatory organization in 
conjunction with other self-regulators. 
Pursuant to paragraph <b), such plan 
may provide for an allocation of ex¬ 
penses. 

Under paragraph (c) of the proposed 
section the Commission may declare such 
a plan effective if it Is consistent with, 
and in furtherance of, the purposes of 
the Act. Once a plan is declared effec¬ 
tive, paragraph (d) provides that any 
self-regulatory organization not des¬ 
ignated by the terms of the plan to as¬ 
sume regulatory responsibility shall be 
relieved of responsibility to the extent 
provided by the plan. 

In the event that the plans, or parts 
thereof, declared effective by the Com¬ 
mission do not provide for all members 
or do not allocate all regulatory func¬ 


tions, under paragraph (g) the Commis¬ 
sion may, on its own motion, designate 
responsibility for such members to ap¬ 
propriate self-regulatory organizations 
of which such brokers or dealers are 
members. 

Following the mandate of Section 23 
(a) of the Act, as amended, the Commis¬ 
sion has considered the impact of the al¬ 
location program, including proposed 
Rule 17d-2, on competition. The Com¬ 
mission finds that the adoption of this 
measure will not impose any burden on 
competition not necessary or appropriate 
in furtherance of the purposes of the Act. 

Commission action: Pursuant to Sec¬ 
tions 2. 6, llA<a), 17, 19, and 23 of the 
Securities Exchange Act of 1934, the 
Securities and Exchange Commission 
proposes to adopt section 240.17d-2 in 
Chapter II of Title 17 of the Code of 
Federal Regulations as follows: 

§ 210.17*1-2 Program for allocution of 
rc»gultorv responsibility. 

(a) Any two or more self-regulatory 
organizations may file with the Commis¬ 
sion within 90 days of the effective date 
of this section, and thereafter as changes 
in designation are necessary or appro¬ 
priate, a plan for allocating among the 
self-regulatory organizations the re¬ 
sponsibility to receive regulatory reports 
from persons which are members or par¬ 
ticipants of more than one or such self- 
regulatory organizations to examine 
such persons for compliance, or to en¬ 
force compliance by such persons, with 
specified provisions of the Securities Ex¬ 
change Act of 1934, the rules and regula¬ 
tions thereunder, and the rules of such 
self-regulatory organizations, or to 
carry’ out other specified regulatory’ 
functions with respect to such persons. 

(b) Any plan filed hereunder may con¬ 
tain provisions for the allocation among 
the parties of expenses reasonably in¬ 
curred by the self-regulatory organiza¬ 
tion having regulatory responsibilities 
under the plan. 

(c) After appropriate notice and op¬ 
portunity for comment, the Commission 
may declare such a plan, or any part of 
the plan, effective if it finds the plan, 
or any part thereof, necessary or appro¬ 
priate in the public interest and for the 
protection of investors, to foster coop¬ 
eration and coordination among self- 
regulatory organizations, or to remove 
impediments to and foster the develop¬ 
ment of the national market system in 
conformity with Section 17(d) of the 
Securities Exchange Act of 1934. 

(d) Upon the effectiveness of such a 
plan, or part thereof, the self-regulatory 
organizations which are parties to the 
plan shall be relieved of the responsibili¬ 
ties set forth in paragraph (a) of this 
section as to any person for which such 
responsibilities are allocated to another 
self-regulatory organization under the 
plan to the extent of such allocation. 

<e) Nothing herein shall preclude any 
self-regulatory organization from alter¬ 
ing into more than one plan filed here¬ 
under. 

(f) After the Commission has declared 
a plan or part thereof effective pursuant 
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to paragraphs (c) and (d), the self- 
regulatory organizations relieved of re¬ 
sponsibility may notify customers of, and 
persons doing business with, such mem¬ 
ber or participant of the limited nature 
of its responsibility for such member’s 
acts, practices, and course of business. 

(g) In the event that plans filed 
within the period specified in paragraph 
(a) do not provide for all members or 
participants or do not allocate all regu¬ 
latory responsibilities, the Commission 
may after due consideration of the 
factors enumerated in Section 17(d) (1) 
of the Act designate one or more of the 
self-regulatory organizations responsible 
for specified regulatory responsibilities 


with respect to such member or partici¬ 
pant. 

Solicitation of Public Comments. The 
Commission invites comment on the al¬ 
location program, specifically on pro¬ 
posed Rule 17d-2. Commentators are en¬ 
couraged to submit outlines of proposed 
plans which they might file in accordance 
with proposed Rule 17d-2. In addition, 
they are asked to suggest whether self¬ 
regulators which may be relieved of 
specified responsibilities under para¬ 
graph (d) of proposed Rule 17d-2 should 
be required to notify customers of the 
extent of their responsibility as to such 
member and, if so, the form and content 
of such notice. 


Interested persons should submit their 
comments on the allocation program and 
on the proposed rule in writing by June 
15. 1976. All communications should be 
directed to George A. Fitzsimmons, Sec¬ 
retary, Securities and Exchange Com¬ 
mission. 500 North Capitol Street. Wash¬ 
ington. D.C. 20549 and should refer to 
File S7-624. These comments will be 
available for public inspection. 

By the Commission. 

[SEALl George A. Fitzsimmons, 

Secretary . 

April 20,1976. 

(FR Doc.76-13279 Filed 5-6-76;8:46 ami 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 

Customs Service 
* [TJD. 76-1301 
FOREIGN CURRENCIES 
Certification of Rates 

April 29, 1976. 

Rates of exchange certified to the Sec¬ 
retary of the Treasury by the Federal 
Reserve Bank of New York. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 UB.C. 372 
(c)), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 76-121 for 
the following country. Therefore, as to 
entries covering merchandise exported 
on the dates listed, whenever it is neces¬ 
sary for Customs purposes to convert 
such currency into currency of the 
United States, conversion shall be at the 
following daily rates: 


Italy lira: 

Apr. 12. 1976... $0.001100 

Apr. 13. 1976_ .001115 


(LIQ-3) 

William E. Roy, 
Acting Director . 
Duty Assessment Division . 
[FR Doc.76-13350 Filed 5-6-76:8:45 am| 


[TJD. 76-132J 
FOREIGN CURRENCIES 
Certification of Rates 

April 29, 1976. 

Rates of exchange certified to the Sec¬ 
retary of the Treasury by the Federal 
Reserve Bank of New York. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 UB.C. 372 
(O), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 76-121 for 
the following country. Therefore, as to 
entries covering merchandise exported 
on the dates listed, whenever it is neces¬ 
sary for Customs purposes to convert 
such currency into currency of the 
United States, conversion shall be at the 
following daily rates: 

Italy lira: Apr. 23. 1976..$0.001123 

(UQ-3) 

William E. Roy, 

Acting Director , 
Duty Assessment Division . 

|FR Doc.76-13351 Filed 5-6-76;8:45 amj 


Fiscal Service 

[Dept. Circ. 570, 1975 Rev., Supp. No. 19J 

ROYAL INSURANCE COMPANY, LIMITED 

THE LONDON & LANCASHIRE INSUR¬ 
ANCE COMPANY, LIMITED 

Surety Companies Acceptable on Federal 
Bonds; Termination of Authority 

Royal Insurance Company, Limited 
(U.S. Office, New York, New York), Liver¬ 
pool. England, which holds a Certificate 
of Authority as an acceptable reinsuring 
company on Federal bonds under Treas¬ 
ury Circular 297 (31 CFR Part 223) 
merged into Royal Globe Insurance Com¬ 
pany, September 30, 1975. Confirmation 
of this action has been received and filed 
in the Treasury. Accordingly, the cer¬ 
tificate issued to Royal Insurance Com¬ 
pany, Limited. July 1, 1975 (40 FR 29259, 
July 10, 1975), is hereby terminated as of 
September 30, 1975, the effective date 
of the merger. 

The surviving corporation. Royal 
Globe Insurance Company, an Illinois 
corporation, has acquired the assets and 
assumed the liabilities of the merged cor¬ 
poration and retains its Certificate of 
Authority issued July 1, 1975 (40 FR 
29256, July 10, *975). 

The London & Lancashire Insurance 
Company, Limited (U.S. Office, New 
York, New York), London. England, 
which holds a Certificate of Authority as 
an acceptable reinsuring company on 
Federal bonds under Treasury Circular 
297 (31 CFR Part 223) merged into 
Safeguard Isuance Company, September 
30, 1975. Confirmation of this action has 
been received and filed in the Treasury. 
Accordingly, the certificate issued to The 
London & Lancashire Insurance Com¬ 
pany, Limited, July 1. 1975 (40 FR 29259. 
July 10,1975) is hereby terminated as of 
September 30, 1975, the ffective date of 
the merger. 

The surviving corporation, Safeguard 
Insurance Company, a Connecticut cor¬ 
poration, has acquired the assets and as¬ 
sumed the liabilities of the merged cor¬ 
poration and retains its Certificate of 
Authority issued July 1, 1975 (40 FR 
29256, July 10,1975). 

In view of the foregoing, no action 
need be taken by bond-approving officers 
by reason of the merger of Royal In¬ 
surance Company, Limited and the 
merger of The London & Lancashire In¬ 
surance Company, Limited with respect 
to any bond or other obligation in favor 
of the United States, or in which the 
United States has a direct or indirect in¬ 
terest. reinsured by either of these com¬ 
panies prior to September 30, 1975 pur¬ 
suant to a Certificate of Authority issued 
by the Treasury. 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked. 


and new certificates are issued on July 1 
so long as the companies remain quali¬ 
fied (31 CFR Part 223). A list of quali¬ 
fied companies is published annually as 
of July 1, in Department Circular 570, 
with details as to underwriting limita¬ 
tions, areas in which licensed to transact 
surety business and other information. 
Copies of the circular, when issued, may 
be obtained from the Audit Staff, Bureau 
of Government Financial Operations, 
Department of the Treasury, Washing¬ 
ton. D.C.20226. 

Dated: April 30,1976. 

David Mosso, 

Fiscal Assistant Secretary. 

I FR Doc.76-13329 Filed 5-6-76; 8:45 am] 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

AVAILABILITY OF DRAFT 
ENVIRONMENTAL STATEMENT 

Public Hearing 

May 3, 1976. 

An informal Public Hearing will be 
held for the purpose of soliciting com¬ 
ments from the public regarding the pro¬ 
posed beddown of the AWACS Aircraft 
at Tinker Air Force Base, Oklahoma as 
described in the Draft Environmental 
Statement. The hearing will be held on 
Tuesday, May 25, 1976, at 7:00 p.m. at 
the Midwest City Community Center, 100 
North Midwest Boulevard, Midwest City, 
Oklahoma 73110. The presiding officer 
will be Colonel John T. Murphy, Staff 
Judge Advocate. Oklahoma City Air 
Logistics Center, Tinker Air Force Base, 
Oklahoma 73145, Telephone (405) 731- 
2695. 

The Air Force proposes to locate the 
Airborne Warning and Control System 
(AWACS) at Tinker Air Force Base. The 
current Procurement Plan provides for 
34 3-3A “AWACS** aircraft which is the 
Air Force version of a modified Boeing 
707-320B. All AWACS aircraft will be 
assigned to Tinker Air Force Base; how¬ 
ever, no more than 21 will be operating 
in the local area, as many will be de¬ 
ployed throughout the world for ex¬ 
tended periods. It is expected there will 
be a net daily increase of approximately 
eight each of take-offs and landings at 
Tinker Air Force Base. 

The following procedures will be fol¬ 
lowed during the Public Hearing. Indi¬ 
vidual speakers will be limited to five 
minutes, with ten minutes for a group 
spokesman. There will be no relinquish¬ 
ing of time by one speaker to another. 
Written statements, in addition to or in 
lieu of oral presentations will be ac¬ 
cepted. The closing date for including 
written communications in the hearing 
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record is June 1, 1976. Submit written 
communication to the presiding officer. 

Copies of the Draft Environmental 
Statement can be obtained at no cost by 
writing to the Office of Information, 
Oklahoma City Air Logistics Center, 
Tinker Air Force Base, Oklahoma 73145. 
Supply is limited. Copies are available 
locally for public reference at the fol¬ 
lowing locations: 

Oklahoma County Library, 131 N.W. 3rd, 
Oklahoma City. Oklahoma 73102. 

Oklahoma County Commissioners, 320 Rob¬ 
ert 8. Kerr Avenue. Oklahoma City. Okla¬ 
homa 73102. 

Association of Central Oklahoma Govern¬ 
ments. Suite 200, 4801 Classen Boulevard, 
Oklahoma City, Oklahoma 73118. 

Oklahoma County Library, 4509 8.E. 16th, 
Del City. Oklahoma 73116. 

Oklahoma County Library, 3210 Bel Aire, 
Midwest City, Oklahoma 73110. 

Midwest City Municipal Building, 100 North 
Midwest Boulevard, Midwest City, Okla¬ 
homa 73110. 

James L. Elmer, 
Major, USAF, Executive , 
Directorate of Administration. 

[FR Doc.76-13201 Filed 5-6-76;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

NATIONAL ADVISORY BOARD FOR WILD 
FREE-ROAMING HORSES AND BURROS 

Meeting 

Notice is hereby given that the Na¬ 
tional Advisory Board for Wild Free- 
Roaming Horses and Burros will hold a 
meeting on June 3 and 4, 1976, in John 
Day. Oregon, at the Forest Supervisor’s 
Office, Malhuer National Forest. The 
agenda and schedule of activities are out¬ 
lined below: 

June 3—A field trip to observe the 
management of wild horses in the Mur¬ 
derers Creek territory. The field trip will 
start from the Bear Valley work center 
at 8 a.m. The tour will end at 5 p.m. at 
John Day. Individuals from the public 
wanting to participate in the tour must 
provide their own transportation and 
lunch. 

June 4—The meeting will be called to 
order at 8:30 a.m. The first order of busi¬ 
ness will be the selection of a Chairman 
and Vice Chairman. Other items on the 
agenda are: (1) Managing wild horses in 
Oregon; (2) problems encountered in 
assigning excess animals for private 
maintenance; (3) status of the 1971 Wild 
Horse and Burro Act and legislative pro¬ 
posals; (4) Report to Congress; (5) 
Agency reports; (6) status of research 
proposals; (7) wild horse public infor¬ 
mation program; (8) comments from 
the public; and (9) Advisory Board dis¬ 
cussion and recommendations. 

The meeting will be open to the public. 
Time has been set aside from 2 to 3 p.m., 
June 4, for brief statements by members 
of the public. Those persons wishing to 
make an oral statement must inform the 
Director (330). Bureau of Land Manage¬ 
ment. in writing prior to the meeting of 
the Board. An original copy of all oral 
statements identifying the author is de¬ 
sired to provide a record for the minutes. 


NOTICES 


Any interested person may file a written 
statement with the Board for its con¬ 
sideration. Written statements may be 
submitted at the meeting or mailed to 
the Director (330), Bureau of Land 
Management, Washington, D.C. 20240. 

Additional details can be obtained by 
contacting the office of the Forest Su¬ 
pervisor, Malheur National Forest, John 
Day, Oregon, or the Office of Public Af¬ 
fairs, Bureau of Land Management. 729 
N.E. Oregon Street, P.O. Box 2965, Port¬ 
land, Oregon 97208. 

Minutes of the meeting will be avail¬ 
able for public Inspection 60 days after 
the meeting at the Office of the Director 
(330), Bureau of Land Management, 
Washington, D.C. 20240. 

George L. Turcott, 
Associate Director . 

April 30,1976. 

[FR Doc.76-13319 Filed 5-6-78;8:45 am] 


OUTER CONTINENTAL SHELF OFFICIAL 
PROTRACTION DIAGRAMS 

Notice of Approval 

1. Notice is hereby given that, effec¬ 
tive with this publication, the following 
OCS Official Protraction Diagrams ap¬ 
proved on the date indicated, are avail¬ 
able, for information only, in the Pacific 
Outer Continental Shelf Office, Bureau 
of Land Management. Los Angeles, CA. 
In accordance with Title 43. Code of Fed¬ 
eral Regulations, these protraction dia¬ 
grams are the basic record for the 
description of mineral and oil and gas 
lease offers in the geographic areas they 
represent. 

OUTER CONTINENTAL SHELF OFFICIAL 
PROTRACTION DIAGRAMS 


Description Approval 

date 

NT 10-2. Mar. 26, 1970 

NI 10-3 San Luis Obispo_ Do. 

NI 10-6 Santa Marla- Do. 

NJ 10-11 Santa Cruz_ Do. 

NJ 10-12 Monterey Bay_ Do. 


2. Copies of these diagrams are for 
sale at two dollars ($2.00) per sheet by 
the Manager, Pacific Outer Continental 
Shelf Office, Bureau of Land Manage¬ 
ment, 300 N. Los Angeles St., Rm. 7127, 
Los Angeles, CA. 90012. Checks or Money 
Orders should be made payable to the 
Bureau of Land Management. 

William E. Grant, 
Manager . Pacific Outer 
Continental Shelf Office. 

[FR Doc.76-13320 Filed 5-6-76;8:46 am] 


Office of Hearings and Appeals 
fDocket No. M76-282] 

BLUE RIDGE COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970). Blue Ridge Coal Corporation has 


filed a petition to modify the application 
of 30 CFR 75.1710 to its Mine No. 3, Pike 
County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with subetantlally constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 Is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall. In accordance with the 
schedule of time specified in subparagraphs 

(1). (2), (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974. In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1,1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1. 1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches, and 

(6) On and after July 1, 1976. In coal mines 
having mining heights of less than 24 Inches. 

• • * 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner is the operator of newly- 
developed bituminous coal Mine No. 3, 
which is subject to the mandatory safety 
standards for underground mines, in 
particular 30 CFR 75.1710-1. 

2. The first underground mining done 
by Petitioner was in October of 1976 in 
the Cedar Grove seam. This seam was 
prospected and core drilled and the re¬ 
ports showed the seam of coal to be 38 
to 41 inches in height. Mining operations 
were commenced with 2 (two) 24 Model 
Kersey scoops, 1 (one) Model 310 Gallis 
roof bolting machine and 1 (one) Model 
12 RB cutting machine. The mine was 
operated for approximately 3 months 
with the above two scoops and it was then 
determined that they were too large for 
this seam of coal. The two scoops were 
parked and two smaller scoops, namely, 
1 Kersey scoop and 1 S & S Model battery 
scoop, were installed as replacements. To 
Petitioner’s knowledge, this is the lowest 
profile equipment available at this time 
and the lowest profile equipment avail¬ 
able to the mining industy. 

3. Petitioner was issued a Notice of 
Violation in regard to its failure to use 
the canopies required pursuant to 30 CFR 
75.1710-1 with respect to its two scoops. 
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bolting machine and cutting machine. 
After receipt of th e aforesaid Notice, 
Petitioner states that it placed an order 
for canopies for all of the above machines 
with a company in Phelps, Kentucky, who 
were manufacturers of canopy equip¬ 
ment. Petitioner states that the time to 
comply with said Notice has been ex¬ 
tended from time to time, with the final 
extension expiring on February 27, 1976. 
One canopy was received on or about 
February 15, 1976, and was installed on 
the S & S Model battery scoop. This scoop 
with the canopy was attempted to be 
operated but, Petitioner avers, it was un¬ 
able to retain employees to operate the 
machine due to the facts that the cano¬ 
pies were hitting the roof bolts, causing 
them to loosen, and creating a hazardous 
situation to the miners, and that the 
operators of the scoop with the canopy 
were forced to operate the machine in a 
reclining position which was unbearable, 

4. Petitioner states that requirements 
that canopies be Installed on the fore¬ 
going equipment in a coal seam of this 
height create a dangerous and unsafe 
condition. 

5. The S & S Model scoop that Peti¬ 
tioner operates at its Mine No. 3 is 26 
inches in height and with the dips and 
hills Petitioner has encountered in the 
seam of coal, it has had to lower its 
headlights below the top of the scoop 
to keep them operating. Said scoop is 
continuously getting caught on the roof 
bolts and dislodging them or breaking 
the headlight bracket off. The bucket of 
the scoop has to be lowered, Petitioner 
states, when tramming, to keep from 
dislodging the roof bolts. 

6. The canopies on order have not been 
received or installed by Mine No. 3, but. 
Petitioner states, with the trouble it has 
encountered keeping the top of the equip¬ 
ment from dislodging roof bolts and cre¬ 
ating bad roof conditions, the installation 
of canopies will create an unreasonable 
hazard to the safety of the employees. 

7. Petitioner states that the main 
safety factor in its mine and in all un¬ 
derground mines is adequate roof bolt¬ 
ing. ahd that if it is required to use and 
install canopies on its equipment it will 
endanger the safety of its miners because 
the top of the canopy will sheer or catch 
roof bolts, weakening the overhead arch, 
and increasing the likelihood of roof 
falls. 

8. To Petitioner’s knowledge there is no 
known machinery available which would 
decrease or alleviate the above-described 
hazards. 

9 Petitioner requests that 30 CFR 75.- 
1710-1 be modified so as not to require 
jt to install canopies on its equipment 
because the installation of said canopies 
will create an unreasonable and danger¬ 
ous hazard to the safety of its miners. 

Request for Hearing or Comments. 
Persons interested in this petition may 
request a hearing on the petition or fur- 
j^sh comments on or before June 7,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 


tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of Hearings 
and Appeals. 

April 30, 1976. 

[FR Doc.76-13262 Piled 5-6-76:8:45 am] 


I Docket No. M76-283J 

BRUSHY FORK MINING CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Brushy Fork Mining Corporation 
has filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its War Eagle 
No. 1 Min e, Mingo County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operating 
such equipment from roof falls and from 
rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of tills section, all self-propeUed electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973. shall, In accordance with the 
schedule of time specified in subparagraphs 
(1), (2), (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shaU 
be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, In coal 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches: 

(4) On and after July 1. 1975. in coal 
mines having mining heights of 36 Inches or 
more, but less than 48 inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches, and 

(6) On and after July 1, 1976. In coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s War Eagle No. 1 Mine 
contains a mining height which ranges 
from 37 inches to 40 inches. 

2. Petitioner conducts its coal mining 
operations in the War Eagle No. 1 Mine 
through the use of continuous mining 
machines, roof drills, battery tractors 
and various items of rubber-tired utility 
equipment. In the past. Petitioner at¬ 
tempted to utilize cabs and canopies on 
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these items of electric face equipment 
operating In the coal seam heights 
abovementioned, and was advised by rep¬ 
resentatives of Its coal mining personnel 
that the installation of these devices on 
said equipment greatly decreased the 
safety of the miners employed by it in 
said mine. 

3. Petitioner states that this decrease 
in safety results, in port, from a limita¬ 
tion of the proper visibility necessary for 
the safe operation of said mining equip¬ 
ment during periods when the equipment 
operator is under the cab or canopy. 

4- Petitioner states that the coal seams 
in which it is presently conducting its 
mining operations at the War Eagle No. 1 
Mine are subject to rolls and undulations 
which cause the equipment, upon which 
cabs or canopies have been installed, to 
become jammed between the roof and 
the floor of the active workings of the 
coal mine. 

5. Petitioner states that the use of 
such devices on Petitioner’s mining 
equipment further reduces the safety of 
the operators of said equipment by un¬ 
duly confining them and restraining their 
ability to escape rapidly from said equip¬ 
ment in the event of an emergency. 

6. On numerous occasions. Petitioner 
maintains, the coal miners employed by 
Petitioner at its War Eagle No. 1 Mine 
have expressed their dissatisfaction with 
the use of such cab and canopy devices 
in the mine, and have threatened not 
to operate the electric face equipment 
should said devices be installed on the 
machinery. 

7. Petitioner states that it has con¬ 
tacted its equipment suppliers to deter¬ 
mine if any forms of cabs and canopies 
are available for installation on the elec¬ 
tric face equipment operated in the War 
Eagle No. 1 Mine, which will not produce 
the safety hazards abovementioned. Peti¬ 
tioner avers that it has been advised on 
numerous occasions that such devices do 
not exist at the present time for use on 
the said equipment. Furthermore, Peti¬ 
tioner maintains that it has been un¬ 
able to develop an adequate design for a 
cab and canopy for said equipment which 
will alleviate these problems. 

8. Based on the foregoing, it is Peti¬ 
tioner's position that the application of 
the mandatory safety standards set forth 
in 30 CFR 75.1710 and 75.1710(a) (5) to 
the electric face equipment presently em¬ 
ployed at its War E^gle No. 1 Mine, in 
the coal seam heights abovementioned, 
will result in a diminution of safety in 
said mine. 

9. Petitioner submits, as an alternate 
method to provide for the safety of its 
miners employed at the War Eagle No. 

1 Mine, the following program for use in 
connection with its electric face equip¬ 
ment presently in operation at the said 
mine: 

(a) Petitioner will affirmatively under¬ 
take steps to ascertain and develop, 
through its internal staff and its outside 
equipment suppliers, a suitable form of 
cab and canopies for use in connection 
with its electric face equipment In the 
War Eagle No. 1 Mine, the application of 
which will not result in the safety haz- 
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ards enumerated above. During the 
course of said development program. Pe¬ 
titioner will consult the proper repre¬ 
sentatives of the Mining Enforcement 
and Safety Administration and the 
United Mine Workers of America, so as 
to benefit by their expertise in this area. 
In connection with this, Petitioner will 
affirmatively solicit ideas for cab and 
canopy designs from the mining person¬ 
nel employed by it In the War Eagle No. 

1 Mine. As such technology is developed, 
Petitioner will employ it in its mining 
operations at the War Eagle No. 1 Mine; 

(b) Petitioner will regularly conduct 
classes for all of its supervisory, coal 
mining and safety personnel employed 
at the War Eagle No. 1 Mine, concerning 
the various aspects of the roof and rib 
control plan employed by Petitioner at 
the said mine, as well as the latest tech¬ 
niques In roof and rib control. Futher- 
more. Petitioner will regularly instruct 
said personnel in the safe use and oper¬ 
ation of the electric face equipment 
utilized at the War Eagle No. 1 Mine; 
and 

(c) Petitioner will, upon request, pro¬ 
vide to the applicable local representa¬ 
tives of the Mining Enforcement and 
Safety Administration, reports pertaining 
to the progress which it is making in 
this area. 

Requests for Hearing or Comments. 
Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments within on or before 
June 7. 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division. U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for in¬ 
spection at that address. 

James R. Richards, 
Director, Office of Hearings 
and Appeals. 

April 30,1976. 

I PR Doc.76-13263 Filed 6-6-76; 8:45 ami 


[Docket No. M76-197] 

C.C.C.—POMPEY COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. §861(0 
(1970), C.C.C.—Pompey Coal Company, 
Incorporated, has filed a petition to mod¬ 
ify the application of 30 CFR 754710 to 
its Mine #1 and Mine #2, Pike County, 
Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
he provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from room falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 76.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 


• • * Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, Including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973. shall, in accordance with the 
schedule of time specified in subparagraphs 
(l), (2). (3), (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974. In coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974. In coal 
mines having mining heights of 60 inches 
or more, but less than 72 Inches; 

(3) On and after January 1. 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975. In coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches; 

(5) On and after January 1. 1976. in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches, and 

(6) On and after July 1. 1976. In coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner’s state¬ 
ment Is as follows: 

1. Petitioner is operator of bituminous 
coal mines which are subject to the man¬ 
datory safety standards for underground 
mines set forth in 30 CFR 75.1710-1. 

2. Petitioner's Mine #1 operates one 
working section in seam heights of 42 to 
48 inches, using cutting machines with 
associated roof bolters, scoops and belt 
lines, with heights from 28 to 36 inches. 

3. Petitioner's Mine #2 presently oper¬ 
ates one working section in seam heights 
of 35 Vi to 50 inches, using cutting ma¬ 
chines with associated roof bolters, 
scoops and belt lines, with heights from 
28 to 36 inches. 

4. In Petitioner's said mines, opera¬ 
tions are proceeding in coal seams of 
heights which, when mined, according 
to Petitioner, do not permit clearances 
between the top of operated equipment 
and the roof, which are adequate to allow 
installation of canopies for the protec¬ 
tion of operators without the creation 
of additional hazards. 

5. Petitioner states that in all of its 
mines, the seam height varies signif¬ 
icantly within all entries, from section to 
section, and within each section. There¬ 
fore, Petitioner maintains, hazards from 
roof contact exist in mines covered by 
this petition at areas where low seams, 
rolls, dips and other seam variations 
drop to the vicinity of equipment height. 

6. Petitioner avers that it has con¬ 
sulted with the MESA Technical Sup¬ 
port Center, and that it continues to ex¬ 
periment with canopy Installations. In 
this regard, Petitioner states that its 
greatest problem in extending use of 
canopies has been operator acceptance, 
and that it has been able to gain no sig¬ 
nificant experience with prototype cano¬ 
pies at the mines covered by this peti¬ 
tion because of the refusal of many 
miners to operate the subject equipment. 


7. Petitioner submits that application 
of the foregoing provisions of the regu¬ 
lations. if applied to Petitioner's two 
subject mines; will result in a diminu¬ 
tion of safety as follows: 

(a) Petitioner is constantly encoun¬ 
tering undulations in the height of its 
coal seam. As a result of the undulations 
in seam height the likelihood of Jamming 
the canopy against the roof Is increased. 
Moreover, safe clearance from the roof 
is not assured In that roof bolts have 
been and will continue to be sheared or 
dislodged, thereby creating a greater risk 
of roof fall and injury to employees than 
would exist otherwise; 

(b) Technology in the industry is not 
available to design and install canopies 
on existing equipment which will pro¬ 
tect the operators in the conditions de¬ 
scribed, insure visibility and safe opera¬ 
bility. and prevent the hazards described 
herein; 

(c) Crammed and awkward operator 
positions cause operators to leave cabs 
more frequently in situations which ex¬ 
pose them to hazards of mining equip¬ 
ment; 

(d) Poor visibility causes operators to 
put their heads outside of the equipment, 
which exposes them to hazards of mov¬ 
ing equipment; 

(e) Changes in conditions after in¬ 
stallation of canopies, caused by varia¬ 
tions in seam height and undulations, 
cause inadequate equipment clearance 
and collisions with the top, shearing roof 
bolts, damaging cross beams, and de¬ 
stroying equipment and roof support; 
and 

(f) Existence of the cab itself becomes 
a hazard in seams, or in portions of 
seams. In which the Petitioner operates 
as described above, because present 
equipment known to the Petitioner limits 
the paths of escape to an operator faced 
with a roof or rib fall in a confined space. 
Due to the minimal clearances involved, 
the cab itself increases the time required 
for an operator u> extricate himself 
from the equipment when faced with an 
emergency. 

8. Petitioner states that it is aware of 
consultations with the MESA Technical 
Support Center, which it believes to be 
concerned with the types of problems 
described herein. Petitioner does not 
know the results of such consultations. 
In addition, Petitioner is in repeated 
and frequent consultation with equip¬ 
ment vendors on equipment problems, 
and Petitioner avers that it knows that 
vendors with whom it has consulted are 
unable to solve the problems described 
herein. 

9. Much of the equipment used in Pe¬ 
titioner’s #1 and #2 Mines was not 
manufactured or designed for the in¬ 
stallation of canopies, and Petitioner has 
been unable to construct or purchase 
suitable canopies without encountering 
the problems identified herein. 

10. In petitioning for modification of 
the mandatory standard herein, Peti¬ 
tioner requests relief from all time limits 
set forth in 30 CFR 75.1710-1 because of 
the variations described above within 
each mine. The standard prescribes time 
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limits for use of canopies based upon 
maximum height within a mine. Petition¬ 
er maintains that if the standard be¬ 
comes immediately applicable through¬ 
out its mines. Petitioner will be forced to 
install canopies in the lower reaches of 
coal before other coal mine operators 
in like situations are required to do so, 
while if the different time limits are to 
apply to the separate mining sections or 
other areas in the mines, then Petitioner 
will be faced with a vague and unpredict¬ 
able situation as mining uncovers new 
conditions. 

Request for Hearing or Comments. 
Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 2, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.8. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director, Office of Hearings 
and Appeals. 

April 30,1976. 

(FR Doc.76-13264 Piled 5-6-76; 8:45 amj 


[Docket No. M76-3021 

CLEAR CREEK COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Clear Creek Coal Company, In¬ 
corporated, has filed a petition to modify 
the application of 30 CFR 75.1710 to its 
Clear Creek No. 2 Mine, Putnam County, 
Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec- 
eretary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except os provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after January 
1, 1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 
< 3 ). (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and instaUed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
ahall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require- 
ment« of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but lees than 72 inches; 


(3) On and after January i, 1976, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1,1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches, and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

Tile substance of Petitioner’s state¬ 
ment is as follows: 

1. The alternate method Petitioner 
proposes to establish in lieu of the man¬ 
datory standard will, according to Peti¬ 
tioner, at all times guarantee a standard 
of protection no less than would applica¬ 
tion of the mandatory standard, and ap¬ 
plication of the mandatory standard will 
result in a diminution of safety to per¬ 
sons in the mine. 

2. Petitioner’s Clear Creek No. 2 Mine 
opened in April 1964. Drill holes indicate 
that there are approximately three (3) 
years expected life in the mine at its 
current production rate. Petitioner states 
that there have been no accidents in 
which employees have been injured by 
roof falls or bumps since the mine was 
opened, and that the safety record of 
the mine has consistently lowered its 
workmen’s compensation rate so that its 
safety record has currently entitled it to 
the lowest compensation rate which has 
been afforded any coal mining operation 
in the State of Tennessee for the past 4 
years. 

3. The roof bolter operator and his 
helper walk beside the roof bolting ma¬ 
chine in the mine. Petitioner states that 
technology is not available to install a 
canopy to protect both of these work¬ 
men while tramming this machine. An 
approved roof bolting plan is followed in 
the roof bolting procedure. 

4. The operator of the Joy 11RU Cut¬ 
ter in the mine rides this machine while 
tramming from place to place, fully pro¬ 
tected under previously installed and 
tested roof bolts. The jack setter walks 
behind and protects the trailing cable 
from damage. At the working face, the 
operator sits under the third row of roof 
bolts outby the working face. The jack 
setter Is under the fifth row of bolts 
outby the working face. 

5. The coal drill operator in the mine 
rides the Galis 4100 Coal Drill while 
tramming from place to place, fully pro¬ 
tected under previously Installed and 
tested roof bolts. At the working face, 
the operator sits between the third and 
fourth row of roof bolts outby the work¬ 
ing face. 

6. The loader operator in the mine 
walks beside the loader while tramming 
from place to place, fully protected by 
previously installed and tested roof bolts. 
The cable holder trails behind the ma¬ 
chine protecting its cable. This workman 
is also fully protected by previously in¬ 
stalled and tested roof bolts. Technology 
Is not available to install a canopy on 
the loader which will protect both work¬ 
men. At the working face, the operator 
and helper are under the third and 
fourth rows of bolts outby the working 


face. When the coal is fully loaded out, 
both workmen are protected by the first 
and second rows of roof bolts outby the 
working face. 

7. The shuttle car operator in the 
mine rides the machine while tramming 
from working place to loading point, fully 
protected under previously installed and 
tested roof bolts. At the working face, 
the operator is usually between the 
eighth and ninth rows of roof bolts outby 
the working face. As the coal is loaded, 
the operator advances in between the 
seventh and eighth rows, and finally be¬ 
tween the sixth and seventh rows of bolts 
outby the working face. 

8. A detailed procedure and safety fea¬ 
tures employed in Petitioner’s alternate 
proposal is as follows: 

(a) The roof bolter and/or helper shall 
test the torque of fifty (50%) percent of 
the roof bolts installed during the nor¬ 
mal work cycle by means of an approved 
and calibrated torque wrench. Such tests 
shall be made immediately after each 
bolt to be tested is installed. If the torque 
on any bolt tested is not within the ap¬ 
proved torque range, the reason shall be 
determined and necessary corrections 
made immediately. If the required torque 
cannot be obtained, supplementary sup¬ 
ports such as additional roof bolts, longer 
roof bolts with adequate anchorage, 
pasts, or crossbars shall be installed; and 

(b) On a daily basis, spot checks on 
torques shall be made by a qualified per¬ 
son on one roof bolt out of every five on 
haulways normally used by all equip¬ 
ment. The results of these tests shall be 
recorded in the on-shift examination 
book. The record shall show the number 
of bolts tested and the number above and 
below the required range as set forth by 
the approved roof control plan. If the re¬ 
sults show that the majority of the bolts 
are not maintaining the minimum re¬ 
quired foot-pounds of torque, or have 
loaded up to where they exceed the maxi¬ 
mum foot-pounds of torque, supplemen¬ 
tary support shall be installed immedi¬ 
ately. No equipment, with the exception 
of the roof bolter, will be permitted to 
use this haulway until supplementary 
support such as additional roof bolts, 
longer roof bolts with adequate anchor¬ 
age, posts, cribs, or crossbars shall be in¬ 
stalled. Installation of such supplemen¬ 
tary support shall be under the super¬ 
vision of a qualified person. 

9. While there have been no accidents 
from roof falls and no bumps occurring 
(due to non-pillaring) in 12 years of min¬ 
ing at tills coal mine, states Petitioner, 
closer roof observation and more strin¬ 
gent roof testing procedures will afford 
even greater protection for all under¬ 
ground workers, including foremen, su¬ 
perintendents, mechanics, conveyor op¬ 
erators, shot-firemen, pumpers, rope- 
hookers, trackmen, supplymen, timber- 
men, masons, motormen, electricians, 
dispatchers, surveyors, and equipment 
helpers, representing approximately 
seventy-five (75%) percent of the under¬ 
ground work force. 

10. Petitioner states that its alternate 
method will afford greater safety to one 
hundred (100%) percent of the under- 
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ground workers, as opposed to the man¬ 
datory standard affecting the safety of 
approximately twenty-five (25%) per¬ 
cent of the underground workers. 

Request for Hearing or Comments. 
Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 7, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U5. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards. 

Director . Office of Hearings 

and Appeals. 

April 30, 1976. 

I PR Doc.76-13265 Filed 5-6-76; 8:45 am] 

[Docket No. M76-2851 

IMPERIAL COLLIERY CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord- 
ance>with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Imperial Colliery Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Nos. 11 and 14 
Mines, Kanawha County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75:1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which is employed in the active workings 
of each underground coal mine on and after 
January 1, 1973, shall, in accordance with 
the schedule of time specified In subpara¬ 
graphs (1). (2). (3). (4), (5). and (6) of 
thiB paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs 
located and installed In such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be protected 
from falls of roof, face, or rib, or from rib 
and face rolls. The requirements of this par¬ 
agraph (a) shall be met as follows: 

(1) On and after January 1. 1974, In coal 
mines having minings heights of 72 Inches 
or more; 

(2) On and after July 1, 1974. In coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1976, in coal 
mines having heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches 
or more, but lees than 36 Inches, and 


(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner avers that application of 
the above-stated standard in its No. 11 
Mine and No. 14 Mine will result in a 
diminution of safety to the miners in 
each such mine. 

2. Petitioner’s No. 11 Mine employs 
approximately 34 union employees and 
4 supervisory employees. The union em¬ 
ployees are represented by Local Union 
No. 2903 of District 17 of the United 
Mine Workers of America. The No. 11 
Mine is operating in the No. 2 Gas 
Coal Seam which is approximately 
36 to 46 inches high, although the min¬ 
ing height in such seam may vary. The 
No. 11 Mine currently produces approx¬ 
imately 300 tons of coal per day on two 
coal producing shifts with one operating 
section. 

3. Petitioner states that on Janu¬ 
ary 15, 1976, it was issued Notice No. 1 
CRW for an alleged violation of 30 CFR 

75.1710-1 on the parallel mains section 
of its No. 11 Mine. 1 Such Notice requires 
that Petitioner provide cabs or canopies 
for the electric face equipment on such 
section before 8:00 am. on February 27, 
1976. 

4. Petitioner’s Mine No. 14, employs 
approximately 61 union employees and 9 
supervisory employees. The union em¬ 
ployees are represented by Local Union 
No. 6013 of District 17 of the United 
Mine Workers of America. The No. 14 
Mine is operating in the No. 2 Gas Coal 
Seam which is approximately 36 to 46 
inches high, although the mining height 
in such seam may vary. The No. 14 Mine 
currently produces approximately 700 
tons of coal per day on two coal produc¬ 
ing shifts with two operating sections. 

5. Petitioner states that on Janu¬ 
ary 19, 1976, it was issued Notice No. 3 
CMM for an alleged violation of 30 CFR 

75.1710-1 <a) 5 on the 3 left section of its 
No. 14 Mine. Such Notice requires that 
Petitioner provide cabs or canopies for 
the continuous miner machine, the off- 
standard shuttle car, the roof bolt ma¬ 
chine, the standard shuttle car and the 
battery-powered scoops being operated 
on such section, before 7:01 a.m. on Feb¬ 
ruary 16, 1976. The time for abatement 
of such Notice, according to Petitioner, 
was extended to 8:00 a.m., March 23, 
1976 by Notice No. 3 CMM issued Febru¬ 
ary 23, 1976. On January 21, 1976, Peti¬ 
tioner states that it was issued Notice 
No. 7 CMM for an alleged violation of 
30 CFR 75.1710-1 (a) 5 on the No. 4 right 
section of its No. 14 Mine. Such Notice 
requires that Petitioner provide cabs or 
canopies for the continuous miner ma¬ 
chine, the roof bolting machine and the 
standard drive shuttle car being operated 
on such section, before 7:30 am. on Feb¬ 
ruary 23, 1976. The time for abatement 
of such Notice was extended to 8:00 am., 


1 Copies of pertinent notices described 
herein are attached to the petition, and are 
available for Inspection at the Hearings Divi¬ 
sion address provided herein. 


March 23, 1976, by Notice No. 7 CMM 
dated February 23. 1976. On January 22, 
1976, Petitioner states that it was issued 
Notice No. 3 CMM for an alleged viola¬ 
tion of 30 CFR 75.1710-l(a)5 on the 4 
right section of its No. 14 Mine. Such 
Notice requires that Petitioner provide 
cabs or canopies for the battery-powered 
scoops being operated on such section, 
before 7:01 am. on February 16, 1976. 
Such Notice was modified, Petitioner 
avers, by Notice No. 3 CMM issued Feb¬ 
ruary 13, 1976. The time for abatement 
of such Notice was extended to 8:00 am., 
March 23, 1976, by Notice No. 3 CMM 
issued February 23. 1976. 

6. Petitioner states that after a thor¬ 
ough investigation, it has been deter¬ 
mined that compliance with 30 CFR 

75.1710-1 at Petitioner’s No. 11 Mine and 
No. 14 Mine will result in a diminution of 
safety to the miners in each such mine 
because personnel who operate electric 
face equipment, such as scoops and shut¬ 
tle cars, must constantly be on the look¬ 
out for other personnel in each mine. 
Also, because of the restricted height in 
the areas in which electric face equip¬ 
ment operates, if cabs or canopies are 
provided for such equipment, the vLsi- 
bility of the equipment operators is sub¬ 
stantially restricted so that safety haz¬ 
ards to personnel in each mine are 
increased. In addition to reduced visibil¬ 
ity, the persons operating electric face 
equipment with cabs or canopies in a 
mining height of less than 48 inches have 
difficulty reaching the controls of such 
equipment so that positive control of 
such equipment is not insured at all 
times. Further, cabs or canopies make it 
difficult for some of the equipment 
operators to get into and out of such 
equipment 

7. Petitioner states that no imminent 
danger is involved, and that the opera¬ 
tion of electric face equipment with cabs 
or canopies in Petitioner’s mines, where 
the mining height is less than 48 inches, 
is more hazardous to the personnel in 
such mines than operation of such equip¬ 
ment without cabs or canopies and re¬ 
sults in a diminution of safety to the 
miners in each such mine. 

8. Petitioner requests that in lieu of 
the mandatory safety standard contained 
in 30 CFR 75.1710-1 that it be per¬ 
mitted to continue to operate electric 
face equipment in such mines without 
cabs or canopies. 

Requests for Hearing or Comments. 
Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 7,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals . 

April 30,1976. 

[FR Doc.76-13268 Filed 5-6-76;8:45 ami 
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[Docket No. M76-298] 

MARIE MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 8 861(c) 
(1970), Marie Mining Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 1 Mine, Kermit 
County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face roUs. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3), (4), (6), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is 
at the operating controls of such equipment 
he shall be protected from falls of roof, 
face, or rib, or from rib and face rolls. The 
requirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches, and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 inches 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner states that it has never 
had a rib or face roll or a massive roof 
fall in the face area of this operation 
Blnce the operation started producing 
coal in 1971. 

2. Petitioner states that its equipment 
was not designed to accommodate cano¬ 
pies or cabs due to the fact that the 
frames of the majority of said equipment 
cannot support a 9-ton load. 

3. Petitioner maintains that it would 
be impossible to maintain canopies or 
cabs on its equipment because the coal 
seam does not have a level contour, and 
the uneven top and bottom would tear 
such canopies or cabs off. thus subjecting 
the equipment operators to serious bodily 
injury or death. 

4. Petitioner states that the canopies 
or cabs required would obstruct operator 
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visibility, diminish the height which an 
operator needs to safely perform his 
duties, and prevent operator escape in 
the event of an electrical fire caused by 
equipment contact with the coal rib. 

Request for Hearing or Comments. Per¬ 
sons interested in this petition may re¬ 
quest a hearing on the petition or fur¬ 
nish comments on or before June 7, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.8. Department of 
the Interior. 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of Hearings 
and Appeals. 

April 30,1976. 

|FR Doc.76-13267 Filed 5-6-76:8:45 am) 


(Docket No. M76-303 ] 

MAY COAL CO. 

Petition for Modification of Application of 
Mandatory Safety St ndard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861 (c) 
(1970), May Coal Company has filed a 
petition to modify the application of 
30 CFR 75.1710 to its No. 6 Mine, Rac¬ 
coon. Kentucky. 

30 CFR 75.1710 provides: 

An axithorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1). (2). (3). (4), (6), and (6) of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and installed in such a manner that when 
the operator la at the operating controls 
of such equipment he shall be protected from 
falls of roof, face, or rib, or from rib and 
face rolls. The requirements of this para¬ 
graph (a) shall be met as follows: 

(1) On and after January l, f774, in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, lu coal 
mines having mining heighte of 60 inches 
or more, but less than 72 Inches; 

(3) On and after July 1, 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 inches, and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 inches. • • • 


The substance of Petitioner’s statement 
is as follows: 

1. Petitioner seeks modification of the 
application of the foregoing mandatory 
safety standard to haulage and roof 
bolting equipment at its No. 6 Mine. 

2. Petitioner maintains that by in¬ 
stalling canopies on its equipment, it is 
creating a greater hazard to its equip¬ 
ment operators and other personnel, 
than would exist in the absence of such 
canopies. 

3. Petitioner's haulage equipment con¬ 
sists of two (2) S&S Manufacturing 
Company battery tractors, and two (2) 
AR-4 articulating scoop tractors. Peti¬ 
tioner’s roof bolting equipment consists 
of two (2) Paul’s Repair Shop Manufac¬ 
turing Company roof bolt machines. The 
foregoing equipment was manufactured 
in the early 1960’s and was not designed 
for the installation of canopies, as is the 
type of equipment manufactured today. 

4. Petitioner's No. 6 Mine is in the 
Elkhorn Seam, w’hich ranges from 3% 
to 4 feet in height. In this seam. Peti¬ 
tioner is constantly running into ascend¬ 
ing and descending grades, resulting in 
dips in the coalbed. 

5. By installing canopies on its trac¬ 
tors, Petitioner avers, it is limiting the 
visibility of the equipment operators 
greatly. On several occasions. Petitioner 
has had operators and other workers 
narrowly escape serious injury which 
would have resulted becauce of installed 
canopies. These dangers were not pre¬ 
sent before said canopies were installed. 

6. Petitioner states that the installa¬ 
tion of canopies on its equipment could 
be a contributing factor to the occur¬ 
rence of accidents. 

Request for Hearing or Comments. 
Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 7, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 


James R. Richards, 
Director , Office of Hearings 


April 30, 1976. 


and Appeals 


|FR Doc.76-13268 Filed 5-6-76:8:46 amj 


[Docket No. M76-305] 

NEW RIVER CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UB.C. 5 861(c) 
(1970), The New River Company has 
filed a petition to modify the application 
of 30 CFR 75.1405 to its Skelton Mine 
Raleigh County, West Virginia. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an 
operator of a coal mine on or after Maroh 
80. 1971, shall be equipped with automatic 
coupler* which couple by impact and un- 
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couple without the necessity of persons go¬ 
ing between the ends of such equipment. 
All haulage equipment without automatic 
couplers In ubo In a mine on March SO, 1970, 
shall also be so equipped within 4 years after 
March 30. 1970. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner requests that the man¬ 
datory standard contained in 30 CFR 
75.1405 be modified to permit the use 
of its existing cars altered as herein¬ 
after described at its Skelton Mine. 1 

2. The Skelton Mine uses track haul¬ 
age only for the transportation of sup¬ 
plies and men. The men are transported 
in individually-powered portal buses or 
mine jitneys. These portal buses and 
mine jitneys are not coupled together at 
any time; consequently, they have no 
coupling devices. The supply cars and 
locomotives will use the lever system de¬ 
scribed herein to couple and uncouple 
the cars. The track extends underground 
along the mainline conveyor belts which 
transport the coal. 

3. All track haulage cars will be pro¬ 
vided with a lever and chain system 
permanently mounted on the pin end 
and link ends of each mine car. The lever 
system will enable the worker to lower 
the pin to couple the cars and lift the 
pin from the bumper sufficiently to 
disengage the cars. The pin can be 
maintained in an “up” position until 
there is occasion to use the lever to 
lower the pin coupling. The link end of 
the car will also be provided with a lever 
and chain system to align the link. This 
lever will also extend toward both sides 
of the car and will be of such length 
as to obviate the worker placing himself 
between the mine cars to position the 
link or to couple or uncouple the mine 
cars. 

4. The coupling-uncoupling levers and 
link aligners above-described have been 
designed and a prototype has been pre¬ 
pared and Installed on a car for inspec¬ 
tion by Mining Enforcement and Safety 
Administration representatives Allen 
and Teel, along with Skelton Safety 
Committeeman Arnold Oney. 

5. All workers who couple and un¬ 
couple mine cars will be trained and 
instructed in the proper use and opera¬ 
tion of the uncoupling levers, and their 
proper use will be a mandatory require¬ 
ment for coupling and uncoupling of all 
mine cars at this mine. 

6. The aforeaid alternative system for 
coupling and uncoupling mine cars, avers 
Petitioner, will at all times guarantee 
to the miners in this mine no less than 
the same measure of protection sought 
to be accomplished by automatic cou¬ 
plers; and will, in fact, under the par¬ 
ticular mining conditions and mining 
layouts at this particular mine, eliminate 
certain hazards which would be encoun¬ 
tered if automatic couplers were 
mandated. 


1 The present petition Is supported by two 
drawings of coupling and uncoupling levers 

and link aligners. These drawings are avail¬ 
able for inspection at the Hearings Division 
address provided herein. 


Request for Hearing or Comments. 
Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 7, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director ; Office of Hearings 

and Appeals. 

April 30, 1976. 

|FR Doc.76-13269 Filed 5-6-76;8:45 am] 


SCOTIA COAL CO. 

[Docket No. M76-289J 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 5 861(c) 
(1976), Scotia Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Upper Taggart and B- 
Seam Mines, Letcher County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which In 
pertinent part provides: 

• • * Except as provided In paragraph (f) 
of this section, aU self-propelled electric face 
equipment, including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 

(1). (2). (3). (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the op¬ 
erator Is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shaU 
be met as foUows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975. In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal 
mines having mining heights of 36 Inches 
or more, but less than 48 Inches; 

(5) On and after January 1. 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches, and 

(6) On and after July 1, 1976. in coal 
mines having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 


1. Petitioner states that the placing of 
canopies or cabs upon the equipment in 
the two subject mines herein greatly in¬ 
creases the danger to the health and 
safety of the workmen in said mines and 
Petitioner proposes as an alternative 
measure that in these particular mines, 
due to their condition and the height of 
coal therein, that it be permitted to 
remove the said canopies and cabs from 
said equipment. 

2. The height of the coal in Petitioner's 
B-Seam Mine averages 32 to 38 inches. 
The height of the coal in Petitioner’s 
Upper Taggart Mine averages 38 to 48 
inches. The seam height in the two mines 
varies over short distances and fre¬ 
quently rolls. 

3. Petitioner states that it has in the 
past installed canopies on equipment at 
its Upper Taggart Mine and has been 
directed by the Kentucky Department of 
Mines and Minerals to remove the same 
because their installation increased dan¬ 
ger to the workmen. 

4. Petitioner states that at another of 
its mines, due to the installation of such 
canopies and the poor visibility created 
thereby, a fatal accident occurred. 

5. Petitioner states that due to the 
close confinement of a canopy, it is not 
possible for the operator to remain under 
the protection of the canopy while mov¬ 
ing the roof bolter, but Instead the oper¬ 
ator is forced to remain outside or walk 
next to said equipment. 

6. Petitioner maintains that the opera¬ 
tor is exposed to the risk of being pinned 
between the canopy, which extends be¬ 
yond the extremities of the roof bolter, 
and the rib, while tramming or moving 
the roof bolter. 

7. Petitioner states that the operator’s 
vision is severely impaired when operat¬ 
ing on the roof bolter under the protec¬ 
tion of a canopy, and that on many oc¬ 
casions, the operator is unable to vis¬ 
ually observe the roof bolter helper, re¬ 
sulting in a danger to said helper’s 
safety. 

8. On the shuttle cars, according to 
Petitioner, the operator’s vision is se¬ 
verely impaired in that he cannot see 
over the top of the shuttle car. Operation 
of the shuttle car in this manner is haz¬ 
ardous to the operator and his fellow 
workers. 

9. Due to the close confinement of the 
canopy on the shuttle car. Petitioner 
states, the operator’s head must extend 
beyond the protection of the canopy in 
order to observe in front of or behind the 
shuttle car, resulting in the danger of 
being crushed between the canopy and 
the rib of the mine. 

10. Petitioner states that ingress to 
and egress from the cab of the shuttle car 
is so limited that the operator may be 
held captive for indefinite periods of 
time in case of machinery malfunction 
or power failure, preventing escape when 
necessary. 

11. Modification of the canopies has 
been considered by the Petitioner, but at 
the present time it is unaware of any 
means of modification which could bo 
made and utilized with the same degree 
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of safety as complete removal of the 
canopies. 

12. Petitioner states that its Upper 
Taggart Mine was inspected by the Com¬ 
monwealth of Kentucky, Department of 
Mines and Minerals, and that the State 
inspector observed canopies on the roof 
bolter and shuttle car and directed that 
such canopies be removed due to an 
increased danger. 

13. Petitioner states that no history 
of injury resulting from the use of face 
equipment without protective canopies 
exists in its two subject mines. Operators 
are under fully supported roof at all 
times pursuant to an approved roof bolt¬ 
ing plan. Such roof support is deemed 
satisfactory for all other personnel in 
the mine, including the helpers on self- 
propelled electric face equipment and the 
operator of the continuous miner. Other 
personnel and supervisors move around 
and adjacent to the equipment under the 
protection of the roof support. 

14. Miners have observed and reported 
safety hazards. Petitioner states, result¬ 
ing from the use of canopies, and have 
requested Petitioner to remove the cano¬ 
pies. 

15. Petitioner states that with respect 
to low-ceiling mines, the use of currently 
available canopies with mobile electric 
face equipment severely diminishes 
rather than increases the overall safety 
of the miners and that the use of these 
canopies in said mines will inevitably 
cause injuries to the operators or other 
personnel. Petitioner’s alternative pro¬ 
posal. it states, would in these particular 
mines, effectively make the areas safe 
for the miners, and eliminate the pos¬ 
sibility of loss of life. According to Peti¬ 
tioner, irreparable harm coul d result if 
the requirements of 30 CFR 75.1710-1 
are insisted upon prior to disposition of 
this petition for modification. 

Request for Hearing or Comments. 
Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 7, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of Hearings 

and Appeals. 

April 30,1976. 

I PR Doc.76-13270 Filed 6-6-76:8:45 ami 


[Docket No. M76-286J 

WOLF CREEK COLLIERIES CO. AND 
PETER CAVE COAL CO. 

Petitions for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Wolf Creek Collieries Company 
and Peter Cave Coal Company have filed 
petitions to modify the application of 


30 CFR 75.1710 to Wolf Creek’s No. 3 and 
No. 4, and Peter Cave’s No. I Mines, Mar¬ 
tin County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• * • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 

(1), (2). (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled tn such a manner that when the op¬ 
erator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib. or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches: 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1. 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches, and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioners’ state¬ 
ments are as follows: 

1. At the present time, the self-propel¬ 
led electric face equipment in Petition¬ 
ers’ aforementioned three mines, is 
equipped with canopies; however, the 
companies request permission to remove 
the canopies from said equipment be¬ 
cause to maintain said canopies on this 
equipment diminishes the overall safety 
to the machine operator and to other 
workers in the area of said equipment, as 
follows: 

(a) To provide room for the canopies 
on said equipment the workers must mine 
a portion of the roof thereby disturbing 
both the roof rock and the roof control 
plan, creating a greater hazard of roof 
falls; and 

(b) The canopy impairs the visibility 
of the worker operating equipment, 
thereby decreasing his ability to maneu¬ 
ver the equipment and increasing the 
likelihood of accidents causing injury to 
the worker-operator and others in the 
area of the equipment. 

2. Petitioners maintain that removal 
of part of the roof in order to provide 
room for the said canopies, creates pro¬ 
hibitive costs on the part of the com¬ 
panies in mining coal less than sixty (60) 
inches in height 


Request for Hearing or Comments . 
Persons interested in these petitions may 
request a hearing on the petitions or fur¬ 
nish comments on or before June 7, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petitions are available for inspection at 
that address. 

James R. Richards, 
Director » Office of Hearings 

and Appeals . 

April 30, 1976. 

IFR Doc.76-13271 Filed 5-6-76;8:45 am] 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

GRAINS AND SIMILARLY HANDLED 
COMMODITIES 

Final Date for Repayment of Warehouse 

Storage Loans Made Under 1975 CCC 

Loan Programs 

Unless demand is made earlier by CCC, 
warehouse storage loans on barley, corn, 
sorghums, oats, rye, and wheat mature 
and are due and payable on the last day 
of the eleventh calendar month follow¬ 
ing the month in which the loan was dis¬ 
bursed, except that loans made on ware¬ 
house receipts which do not show that 
storage charges have been paid through 
eleven calendar months following the 
month in which the loan was disbursed 
mature and are due and payable on the 
last day of the month through which 
such charges have been paid. Warehouse 
storage loans on rice and tung oil mature 
on May 31, 1976, and October 31, 1976, 
respectively unless demand is made 
earlier by CCC. If the maturity date falls 
on a nonworkday for county ASCS offices, 
the date of maturity shall be the next 
workday. Unless on or before the final 
date of repayment (maturity date) such 
loans are repaid, title to the unredeemed 
loan collateral shall immediately vest in 
CCC, without a sale thereof, on the day 
next succeeding the final date for repay¬ 
ment: Provided , That CCC will not ac¬ 
quire title to any commodity for which 
repayment has been mailed to the county 
ASCS office by letter postmarked (not 
patron postage meter date stamp) not 
later than the final date for repayment. 

This notice applies to all such unre¬ 
deemed collateral pledged to CCC under 
warehouse-storage loans. CCC shall have 
no obligation to pay for any market value 
which the unredeemed collateral may 
have in excess of the loan indebtednees; 
Le., the unpaid amount of the note plus 
interest and charges. Nothing herein 
shall preclude making payment to a pro¬ 
ducer of any amount by which the settle¬ 
ment value of the pledged commodity 
may exceed the principal amount of the 
loan. The settlement value as used herein 
is the loan value of the pledged commod¬ 
ity determined on the basis of the weight, 
grade, and other quality factors shown 
on the warehouse receipts or accompany¬ 
ing documents in accordance with the 
applicable loan rate provided in the pro- 
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gram regulations. Notwithstanding the 
foregoing provisions, if the producer has 
made a fraudulent representation in ob¬ 
taining the loan or in settlement or de¬ 
liveries under the loan or has converted 
all or any part of the loan collateral, the 
producer shall remain personally liable 
for the amount specified in the Ware¬ 
house Note and Security Agreement and 
in the loan program regulations. 

Amounts due the producer will be paid 
to the producer by the appropriate 
county ASCS office. 

(Secs. 4 and 5. 62 Stat. 1070, as amended (16 
U.S.C. 714b and C); secs. 101, 106, 107, 301, 
401, 405. 63 Stat. 1051, as amended (7 U.S.C. 
1441, 1441 note, 1445a, 1447, 1421, 1425)) 

Effective date. May 7, 1976. 

Signed at Washington, D.C., on April 
30, 1976. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 

|FR Doc.76-13257 Filed 5-6-76:8:45 am) 


Forest Service 

WALLOWA-WHITMAN NATIONAL FOREST 
GRAZING ADVISORY BOARD 

Meeting 

The Wallowa-Whitman National For¬ 
est Grazing Advisory Board will meet at 
9:30 a.m., May 27, 1976, at the Range 
and Wildlife Habitat Laboratory in La 
Grande, Oregon. The purpose of this 
meeting is to discuss direction and em¬ 
phasis in the range management pro¬ 
gram on the Forest and in the area, 
grazing permit issuance, forage resource 
allocation, and other subjects that may 
come before the meeting. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify the Wallowa-Whitman National 
Forest, Post Office Box 907, Baker, 
Oregon 97814, or telephone 503-523-6391. 
Written statements may be filed with 
the committee before or after the 
meeting. 

Public participation will be scheduled 
following dispatch of regularly scheduled 
business. 

Dated: April 23,1976. 

A. G. Oard, 
Forest Supervisor. 

[FR Doc.76-13258 Filed 6-6-76;8:45 am) 


Packers and Stockyards Administration 

AITKIN LIVESTOCK SALES BARN 
AITKIN, MINNESOTA, ET AL. 

Deposting of Stockyards 

It has been ascertained, and notice 
is hereby given, that the livestock mar¬ 
kets named herein, originally posted on 
the respective dates specified below as 
being subject to the Packers and Stock- 
yards Act. 1921, as amended <7 U.S.C. 
181 et seq.), no longer come within the 
definition of a stockyard under said Act 
and are, therefore, no longer subject to 
the provisions of the Act. 


Facility No., name and 
location of stockyard 

MN-100, Aitkin Live¬ 
stock Sales Barn, Alt- 
kin, Minn. 

MN-135, Olivia Livestock 
Bales Ring, OUvla, 
Minn. 

NY-105, Empire Live¬ 
stock Marketing Co¬ 
operative, Inc., Bath, 
N.Y. 

NY-114, Condon’s Auc¬ 
tion Market, Cherry 

rVAAlr N V 

NY-118, Mohawk Valley 
Commission Sales, Inc., 
Fort Plain, N.Y. 

PA-107, Coudersport Live¬ 
stock Market, Inc., 
Coudersport, Pa. 

8D-113, Cheyenne River 
Bales Pavilion, Eagle 
Butte, S. Dak. 

VT-109, Central Vermont 
Commission Sales, Inc., 
East Montpelier, Vt. 


Date of posting 
Oct. 6,1969. 

June 18, 1964. 

Aug. 8.1960. 

Nov. 4. 1968. 
July 16. 1960. 
Nov. 2,1969. 
Dec. 12. 1963. 
May 11.1972. 


Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule. There is no legal justifica¬ 
tion for not promptly depositing a stock- 
yard which is no longer within the defi¬ 
nition of that term contained in the 
Act. 

The foregoing is in the nature of a rule 
relieving a restriction and may be made 
effective in less than 30 days after pub¬ 
lication in the Federal Register. This 
notice shall become effective upon pub¬ 
lication in the Federal Register. 

(42 stat. 169, as amended and supplemented; 
7 UB.C. 181 et seq.). 


Done at Washington, D.C. this 30th 
day of April, 1976. 


Edward L. Thompson, 
Chief, Registrations . Bonds, 
and Reports Branch , Live- 
stock Marketing Division. 

|FR Doc.76-13259 Filed 6-6-76:8:45 am] 


Office of the Secretary 

AGRICULTURAL RESEARCH POLICY 
ADVISORY COMMITTEE 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Agricultural 
Research Policy Advisory Committee 
(ARPAC) will be held beginning at 8:30 
a.m. on July 15, 1976 at the Plaza Inn 
International near the Kansas City 
(Missouri) International Airport. The 
meeting will be adjourned at mid-day 
on July 16. 

The Committee is Jointly sponsored 
and chaired by the Department of Agri¬ 
culture and the National Association of 
State Universities and Land Grant 
Colleges. 

The meeting will be principally devoted 
to a special follow-up to the July 1975 
Working Conference on Research to 
Meet U.S. and World Food Needs. 
ARPAC has invited chairmen of Work 
Groups for the 1975 Conference to Join 
in its deliberations. ARPAC may also 


consider some other normal items of 
business during the meeting. These may 
include activities and progress in na¬ 
tional and regional planning for agricul¬ 
tural research, general relationships be¬ 
tween USDA and university research 
agencies, activities by other organiza¬ 
tions of interest to ARPAC, and future 
ARPAC plans and actions. 

The meeting will be open to the public. 
Attendance will be limited to the space 
available. While no oral presentations 
will be entertained, anyone may file 
with the Committee, before or after the 
meeting, a written statement concerning 
the matters to be discussed. Persons who 
wish to file written statements may sub¬ 
mit them to Dr. David J. Ward, Researcli 
Planning and Coordination, Office of the 
Secretary, Room 359-A, USDA, Wash¬ 
ington, D.C. 20250—Telephone 202-447- 
3854. A record of the meeting will be 
available for public inspection at the 
above address 60 days after the meeting 

Dated: May 4,1976. 

Paul A. Vander Myde, 
Deputy Assistant Secretary. 

|FR Doc.76-13399 Filed 5-6-76;8:45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

SEMICONDUCTOR MANUFACTURING AND 

TEST EQUIPMENT TECHNICAL ADVI 

SORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Semiconduc¬ 
tor Manufacturing and Test Equipment 
Technical Advisory Committee will be 
held on Thursday, June 10, 1976, at 9:30 
a.m. in Room 5611, Main Commerce 
Building, 14th and Constitution Avenue, 
N.W., Washington, D.C. 

The Semiconductor Manufacturing 
and Test Equipment Technical Advisory 
Committee was initially established on 
January 3, 1973. On December 20, 1974, 
the Acting Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee for two ad¬ 
ditional years, pursuant to Section 5(c) 
(1 ) of the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 
2404(c)(1) (Supp. IV, 1974) and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of 
production and technology, and licensing 
procedures which may affect the level 
of export controls applicable to semi¬ 
conductor manufacturing and test 
equipment, including technical data re¬ 
lated thereto, and including those whose 
export is subject to multilateral (CO- 
COM) controls. 

The Committee meeting agenda has 
four parts: 
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General Session 

(1) Opening remarks by the Chair¬ 
man, Mr. Larry L. Hansen. 

(2) Presentation of papers or com¬ 
ments by the public. 

(3) Reports of subcommittee chair¬ 
men: 

(a) Material Preparation Subcom¬ 
mittee, Larry L. Hansen, Acting Chair¬ 
man. 

(b) Pattern Generation and Image 
Transfer and Inspection Subcommittee, 
Aubrey C. Tobey. Chairman. 

(c) Wafer Processing Subcommittee, 
George A. Stephan, Chairman. 

(d) Assembly, Packaging and Test 
Subcommittee, William K. Russell, 
Chairman. 

Executive Session 

(4) Discussion of matters properly 
classified under Executive Order 11652, 
dealing with the U.S. and COCOM con¬ 
trol program and strategic criteria re¬ 
lated thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after 
the meeting. 

With respect to agenda item (4), the 
Assistant Secretary of Commerce for Ad¬ 
ministration. with the concurrence of the 
delegate of the General Counsel, for¬ 
mally determined on November 25, 1975, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act that the matters 
to be discussed in the Executive Session 
should be exempt from the provisions of 
the Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned with 
matters listed in 5 U.S.C. 552(b) (1). i.e., 
it is specifically required by Executive 
Order 11652 that they be kept confiden¬ 
tial in the interest of the national secu¬ 
rity. All materials to be reviewed and dis¬ 
cussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under the Execu¬ 
tive Order. All Committee members have 
appropriate security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Room 3100, Do¬ 
mestic and International Business Ad¬ 
ministration. U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director. Opera¬ 
tions Division, Office of Export Admin¬ 
istration. Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202- 
377-4196. 

The complete Notice of Determination 
to close portions of the series of meetings 
of the Semiconductor Manufacturing and 
Test Equipment Technical Advisory 


Committee and of any subcommittees 
thereof, was published in the Federal 
Register (41 FR 4623, appearing in the 
issue of January 30, 1976). 

Dated: May 3,1976. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration. Bureau of East - 
West Trade , UJS. Department 
of Commerce. 

[PR Doc.70-13330 Filed 0-6-76:8:45 am) 


Domestic and International Business 
Administration 

TECHNOLOGY TRANSFER SUBCOMMIT¬ 
TEE OF THE COMPUTER SYSTEMS 

TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 
will be held on Wednesday, June 9, 1976, 
at 9:30 aan. in Conference Room C. 
Main Commerce Building, 14th and Con¬ 
stitution Avenue N.W., Washington. D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3, 1973. On December 
20, 1974, the Acting Assistant Secretary 
for Administration approved the rechar¬ 
ter and extension of the Committee for 
two additional years, pursuant to Sec¬ 
tion 5(c)(1) of the Export Administra¬ 
tion Act of 1969, as amended. 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. The Technol¬ 
ogy Transfer Subcommittee of the Com¬ 
puter Systems Technical Advisory Com¬ 
mittee was initially established on April 
10, 1974, On July 8, 1975, the Director, 
Office of Export Administration ap¬ 
proved the reestablishment of this Sub¬ 
committee pursuant to the charter of 
the Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of 
production and technology, and licens¬ 
ing procedures which may affect the lev¬ 
el of export controls applicable to com¬ 
puter systems, including technical data 
related thereto, and including those 
whose export Is subject to multilateral 
(COCOM) controls. The Technology 
Transfer Subcommittee was formed to 
examine the Impact of transferring Au¬ 
tomatic Data Processing teclmology to 
Communist destinations. 

The Subcommittee meeting agenda 
has six parts: 

General Session 

(1) Opening remarks by the Subcom¬ 
mittee Chairman. 

(2) Presentation of papers or com¬ 
ments by the public. 


(3) Review of previous Subcommittee 
meeting. 

(4) Discussion of definitions and tax¬ 
onomy of computer software for use by 
Office of Export Administration officials. 

(5) Discussion of future work assign¬ 
ments. 

Executive Session 

(6) Discussion of matters properly 
classified under Executive Order 11652, 
dealing with the U.S. and COCOM con¬ 
trol program and strategic criteria re¬ 
lated thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

Within respect to agenda item (6), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that 
the matter to be discussed in the Execu¬ 
tive Session should be exempt from the 
provisions of the Act relating to open 
meetings and public participation there¬ 
in, because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b) (1), i.e.. it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Subcommit¬ 
tee during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Subcom¬ 
mittee members have appropriate secu¬ 
rity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer, Domestic 
and International Business Administra¬ 
tion, Room 3100, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Adminis¬ 
tration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce. Wash¬ 
ington, D.C. 20230, telephone: A/C 202- 
377-4196. 

The complete Notice of Determination 
to close portions of the series of meetings 
of the Computer Systems Technical Ad¬ 
visory Committee and of any subcommit¬ 
tees thereof, was published in the Fed¬ 
eral Register (40 F.R. 56960 appearing 
In the issue of December 5, 1975). 

Dated: May 4,1976. 

Rauer H. Meyer. 

Director . Office of Export Ad¬ 
ministration , Bureau of East- 
West Trade , U.S. Department 
of Commerce. 

[PR Doc.76-13419 Filed 5-6-76;8:45 amj 
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CHILDREN’S HOSP. MED. CENTER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (40 F.R. 12253 et seq., 15 CFR 
701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 76-00259. Applicant: 
Children’s Hospital Medical Center, 300 
Long wood Avenue, Boston, Massachu¬ 
setts 02115. Article: Electron Micro¬ 
scope, Model JEM-100S. Manufacturer: 
JEOL, Japan. Intended use of article: 
The article is intended to be used for 
the study of ultrastructure of biological 
materials and single brain cell develop¬ 
ment. In addition, the article is to be 
used for graduate instruction in ultra 
technique. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (December 19, 1975). 
Reasons: The foreign article provides 
distortion free micrographs over a mag¬ 
nification range 100 to 200,000X without 
a pole-piece change. The most closely 
comparable domestic instrument avail¬ 
able is the Model EMU-4C electron mi¬ 
croscope currently supplied by the Adam 
David Company (Adam David). When 
the article was ordered the Model EMU- 
4C with its standard pole piece, had a 
specified range from 1,400 to 240.000 
magnifications. For survey and scan¬ 
ning, the lower end of this range could 
be reduced to 400 magnifications or less. 
But the continued reduction of magnifi¬ 
cation induced an increasingly greater 
distortion. The domestic manufacturer 
suggests in its literature on the Model 
EMU-4C that for highest quality, low 
magnification electron micrographs, an 
optional low magnification pole-piece 
providing 500-70,OOOx should be used. It 
is noted that changing the pole-piece on 
the Model EMU-4C requires a break in 
the vacuum of the column that Induces 
the danger of contamination which 
would very likely lead to the failure of 
the experiment. 

The Department of Health, Education, 
and Welfare (HEW) advises in its mem¬ 
orandum dated April 12, 1976 that the 
article’s low distortion capability in the 
light microscope range of magnifications, 
as well as, magnification range are per¬ 
tinent to the applicant's purposes. HEW 
also advises that the domestic Model 


EMU-4C does not provide equivalent low 
magnifications to that of the foreign 
article for the applicant’s intended use. 
We, therefore find that the Model EMU- 
40 was not of equivalent scientific value 
to the foreign article, for such purposes 
as this article is intended to be used at 
the time the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 

Programs Division . 

IFR Doc.76-13341 Filed 5-6-76:8:46 am] 


HARVARD MEDICAL SCHOOL 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (40 F.R. 12253 et seq., 15 CFR 701, 
1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket number: 76-00267. Applicant: 
Harvard Medical School, Dept, of Anat¬ 
omy. 25 Shattuck Street, Boston, Mas¬ 
sachusetts 02115. Article: Electron 
Microscope, Model JEM-100S and acces¬ 
sories. Manufacturer: JEOL, Japan. In¬ 
tended use of article: The article is 
intended to be used for examination of 
biological tissues after they have been 
fixed, dehydrated, embedded in plastic, 
and sectioned; or after they have been 
frozen rapidly, fractured and shadowed 
with platinum and replicated with car¬ 
bon. Tissues examined will include con¬ 
nective tissue cells involved in the 
synthesis of extracellular matrix mate¬ 
rial, gastric and intestinal mucosal cells 
during various secretory and absorptive 
stages, and various aspects of the male 
reproductive tract as well as the sper¬ 
matozoa. Experiments conducted will be 
aimed at determining the structure of 
cells and the role of various components 
in the economy of the cell. Various cell 
types from different species will be com¬ 
pared and different physiological states 
will be induced. In addition, specific 
disease states will be examined. The 
article will also be used to teach and 
train graduate students and to teach 
microscopy to medical students. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 


strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (December 29,1975). 
Reasons: The foreign article provides 
distortion free micrographs over a mag¬ 
nification range of 100 to 200,000 X with¬ 
out a pole-piece change and an eucentrie 
side entry goniometer stage with ±60 de¬ 
gree tilt and 7 Angstroms point to point 
guaranteed resolution. The most closely 
comparable domestic instrument avail¬ 
able is the Model EMU-4C electron mi¬ 
croscope currently supplied by the Adam 
David Company (Adam David). When 
the article was ordered the Model EMU- 
40 with its standard pole piece, had a 
specified range from 1,400 to 240,000 
magnifications. For survey and scanning, 
the lower end of this range could be 
reached to 400 magnifications or less. 
But the continued reduction of magni¬ 
fication induced an increasingly greater 
distortion. The domestic manufacturer 
suggests in its literature on the Model 
EMU-4C that for highest quality, low 
magnification electron micrographs, an 
optional low magnification pole-piece 
providing 500-70,000 X should be used. 
It is noted that changing the pole piece 
on the Model EMU-4C requires a break 
in the vacuum of the column that in¬ 
duces the danger of contamination which 
would very likely lead to the failure of 
the experiment. 

The Department of Health. Education, 
and Welfare (HEW) advises in its mem¬ 
orandum dated April 13, 1976 that the 
low distortion capability in the light 
magnification range of magnifications 
and the eucentrie goniometer stage are 
pertinent to the applicant’s purposes. 
HEW also advises that the Model EMU- 
40 does not provide equivalent low mag¬ 
nifications or an eucentrie goniometer 
stage. We, therefore, find that the Model 
EMU-4C was not of equivalent scien¬ 
tific value to the foreign article, for such 
purposes as this article is intended to be 
used, at the time the article was ordered. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 
Programs Division. 

|FR Doc.76-13342 Filed 5-6-76:8:45 am) 


INDIANA UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on ail appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu- 
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lations issued thereunder as amended 
(40 F.R. 12253 et seq., 15 CFR 701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket number: 76-00263. Applicant: 
Indiana University, Purchasing Dept., 
1101 East 17th St., Bloomington, IN 
47401. Article: Helber Bacteria Count¬ 
ing Chamber. Model A70. Manufacturer: 
Hawksley & Sons, Ltd.. United Kingdom. 
Intended use of article: The article is 
nothing more than a standard micro¬ 
scope slide which has been etched with a 
grating 1/400 mm’ within a circular cell 
which is 0.02 mm deep. This unit will 
be used by faculty, graduate students 
and most undergraduate classes in the 
microbiology department in examina¬ 
tions of bacterial suspensions. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The article pro¬ 
vides optimum thickness and design 
characteristics that permit use with 
highly corrected objectives of high 
magnification, as well as, simplicity and 
suitability for student use. The Depart¬ 
ment of Health, Education, and Welfare 
(HEW) advises in its memorandum 
dated April 13, 1976 that (1) the charac¬ 
teristic described above are pertinent to 
the applicant’s intended purposes and 
(2) the domestic Petroff-Hausser Cham¬ 
ber does not provide the pertinent 
features. 

We, therefore, find that the Petroff- 
Hausser Chambers are not of equivalent 
scientific value to the foreign article for 
such purposes as this article Is intended 
to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

|FR Doc.76-13343 Filed 5-6-76:8:45 ami 


THE JOHNS HOPKINS UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu¬ 
lations issued thereunder as amended 
(40 P.R. 12253 et seq.). 15 CFR 701.1975). 

A copy of the record pertaining to this 
decision Is available for public review 


during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket number: 76-00255. Applicant: 
The Johns Hopkins University. Dept, of 
Anatomy. 725 N. Wolfe St.. Baltimore. 
Maryland 21205. Article: High vacuum 
freeze etch unit. Manufacturer: Balzers 
AG, Switzerland. Intended use of arti¬ 
cle: The article is intended to be used 
to study the structure and function of 
the blood and blood producing tissues, 
and immune system tissues. Diseased tis¬ 
sues from humans and animals will be 
studied, and experiments will be con¬ 
ducted on animals in which the tissues 
will be selectively treated with drugs, 
chemicals, and radiation. The objectives 
of these studies are to gain an under¬ 
standing of the structure and function 
of these tissues and to obtain information 
necessary for the treatment of leukemia, 
anemia, and multiple myleloma. Addi¬ 
tionally, the precise effects of various 
clinical treatments can be monitored. 

The article will also be used for teach¬ 
ing purposes In microscopic anatomy 
courses for medical and veterinary stu¬ 
dents. and in graduate courses on the 
blood, bone marrow, and immune sys¬ 
tem. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign arti¬ 
cle provides temperature control of the 
specimen table to ±0.1 degree centigrade 
and an incorporated microtome. The De¬ 
partment of Health, Education, and 
Welfare (HEW) advises in its memo¬ 
randum dated April 12, 1976 that the 
characteristics of the article described 
above are pertinent to the applicant’s 
intended uses. HEW also advises that the 
domestic Model DFE-3 freeze etch unit 
manufactured by Denton Vacuum In¬ 
corporated does not provide the pertinent 
features. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

| FR Doc.76-13344 Filed 5-6-76:8:45 am| 


UNIVERSITY OF MISSOURI 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 


the regulations issued thereunder as 
amended (40 F.R. 12253 et seq., 15 CFR 
701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 76-00260. Applicant: 
University of Missouri, 8001 Natural 
Bridge Road, St. Louis. Missouri 63121. 
Article: Pulsed Nuclear Magnetic Reso¬ 
nance Spectrometer, SE180. Manufac¬ 
turer: Polaron Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used in studies of solu¬ 
tions of organic bases (e.g.. pyridine) in 
water and in studies of solids (polymers 
and various pure organic and inorganic 
compounds). In the case of liquids, stud¬ 
ies of the nature of the rotational diffu¬ 
sion in the molecules and also the na¬ 
ture of the interactions between differ¬ 
ent molecules In solution will be con¬ 
ducted. In the case of solids, studies will 
be performed of the molecular motions 
exhibited by these substances. The ob¬ 
jectives to be pursued in the course of 
the investigation are the accurate meas¬ 
urement of relaxation times and the re¬ 
lating of the relaxation times to param¬ 
eters characterizing motions in liquids 
and solids. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle has a variable pulse width from 1 
microsecond to 10 seconds for normal 
pulsed nuclear magnetic systems, as well 
as, high power for performing Ti r »». se¬ 
quences and a fast recovery. The Na¬ 
tional Bureau of Standards <NBS) ad¬ 
vises in its memorandum dated April 12, 
1976 that the characteristics of the arti¬ 
cle described above are pertinent to the 
applicant’s intended purposes. NBS also 
advises that it knows of no domestic in¬ 
strument of equivalent scientific value to 
the foreign article for the applicant’s 
intended purposes. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 
Programs Division. 

(FR Doc.76-13347 Filed 5-6-76:8:45 am) 


TRUSTEES OF THE UNIVERSITY OF PA. 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap- 
pication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and 
the regulations issued thereunde r as 
amended (40 F.R. 12253 et seq., 15 CFR 
701, 1975). 
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A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 76-00282. Applicant: 
Trustees of the University of Pennsyl¬ 
vania, Purchasing Department, 3451 
Walnut Street/16, Philadelphia, Pa. 
19174. Article: UVG3 Ultra Violet Photo¬ 
electron Spectrometer. Manufacturer: 
V. G. Scientific Ltd., United Kingdom. 
Intended use of article: The article is in¬ 
tended to be used to measure with high 
resolution the binding energies of the 
electronic valence orbitals of gas phase 
molecules, of molecules adsorbed on sur¬ 
faces, and of molecular crystals. The high 
resolution capabilities will be used to 
measure the vibrational side bands on 
each electronic excitation so that the 
type of orbital may be identified. In ad¬ 
dition. the dependence of the relative 
crosssections upon photon energy will be 
used as an additional check on the orbit¬ 
al assignment. The article will be ued by 
several graduate students as their pri¬ 
mary research (and educational) tool. 

Comments: No comments have been 
received'with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides compatibility with gas 
phase work including vacuum capabili¬ 
ties of 10 “ torr; a high resolution en¬ 
ergy analyzer (0.015eV) and an intense 
ultra-violet source with several energies 
available. The National Bureau of 
Standards (NBS) advises in its memo¬ 
randum dated April 16. 1976 that the 
characteristics of the article described 
above are pertinent to the applicant's 
research. NBS further advises that it 
knows of no domestically manufactured 
instrument of equivalent scientific value 
to the foreign article for the applicant’s 
intended use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and SclentIfic Materials.) 

Richard M. Seppa, 
Director, Special Import 
Programs Division. 

(FR Doc.76-13346 Filed 5-6-76:8:45 am) 


STEPHEN F. AUSTIN STATE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (40 P.R. 12253 et seq., 15 CFR 
701.1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 


Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket number: 76-00271. Applicant: 
Stephen P. Austin State University, Nac¬ 
ogdoches, TX 75961. Article: Electron 
Microscope, Model HS-9-1. Manufac¬ 
turer: Hitachi Ltd., Japan. Intended use 
of article: The article is intended to be 
used in the course Biology 555—Biolog¬ 
ical Ultrastructure to educate graduate 
students in both the theory and prac¬ 
tical applications of electron microscopy, 
an extremely important aspect of mod¬ 
em biology. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, was being manufactured in 
the United States at the time the for¬ 
eign article was ordered (September 5, 
1975). Reasons: The foreign article is a 
relatively simple, easy to operate, me¬ 
dium resolution electron microscope de¬ 
signed for confident use by beginning 
students with a minimum of detailed 
programming. The article provides 6A 
point-to-point resolution, an accelerat¬ 
ing voltage of 75 kilovolts, and low dis¬ 
tortion magnification from 500 X 
through 100,000 X plus 200 X for scan¬ 
ning which permits an overlap of light 
and electron microscopy. 

The most closely comparable domestic 
instrument available at the time the 
article was ordered was the Model EMU- 
40 supplied bv the Adam David Com¬ 
pany. The Model EMU-4C is a relatively 
complex instrument designed for use of 
an experienced operator which provides 
magnifications of 1400 X to 240,000 X 
with its standard pole-piece and low dis¬ 
tortion magnification of 500 X to 70.000 
X through the use of a low magnification 
pole-piece. The Department of Health, 
Education, and Welfare (HEW) advises 
in its memorandum dated April 13, 1976 
that good performance at low magnifica¬ 
tions as well as relative simplicity and 
ease of operation are pertinent to the 
applicant’s intended purposes. HEW also 
advises that the Model EMU-4C does 
not have an equivalent magnification 
range without a pole-piece change and 
is more complex than the work requires. 
In addition, HEW advises that the Model 
PA-1 supplied by the Adam David Com¬ 
pany was in development at the time the 
article was ordered. In this regard, we 
note that a prototype of the PA-1 was 
first shown by Adam David in November, 
1974. The record shows that neither the 
Department nor its consultants have 
been able to determine or verify the ca¬ 
pabilities of the PA-1 as of the date of 
this decision. Thus the Department does 
not have a sufficient basis for ruling that 
the Adam David Company was able to 
supply the PA-1 at the time the foreign 
article was ordered, or that it is the 
scientific equivalent of the foreign 
article. We, therefore, find that the 
Model EMU-4C was not of equivalent 
scientific value to the foreign article for 
such purposes as the article is intended 


to be used at the time article was 
ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials). 

Richard M. Seppa, 
Director, Special Import 
Programs Division. 

|FR Doc.76-13345 Filed 5-6-76:8:45 ami 


WASHINGTON UNIVERSITY 

Decision on Apnllcnt r on for D »ty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (40 F.R. 12253 et seq., 15 CFR 
701,1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 76-02288. Applicant: 
Washington University, Department of 
Anatomy & Neurobiology, Lindell and 
Skinker Boulevards, St. Louis, Missouri 
63130. Article: Electron Microscope, 
Model EM 9S-2. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be used 
for research activities in the Department 
of Anatomy and Neurobiology which will 
include studies of the synaptic organiza¬ 
tion of the hippocampus in vivo and in 
vitro, synaptogenesis in the optic tectum, 
synaptic organization in the primate vis¬ 
ual somatosensory cortex, ancl the sub- 
cellular localization of axonally trans¬ 
ported proteins. 

The article will also be used to teach 
graduate and upper level undergraduates 
the rudiments of electron microscopy 
which is an integral part of the follow¬ 
ing courses: 

Bio 455: Neurocytology—A general in¬ 
troduction to the cellular basis of neuro¬ 
biology and includes a general survey of 
all current and histological methods for 
studying neural tissue. 

Bio 590: Techniques in Neuroscience— 
Covering the entire range of neurobio- 
logical methods (including neurophysio¬ 
logical and neurochemical). 

Bio 513: Cell Biology—Teaching stu¬ 
dent to use the electron microscope and 
to prepare his own material as part of a 
study project. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
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to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (July 9, 1975). 

Reasons: The foreign article is a rela¬ 
tively simple, easy to operate, medium 
resolution electron microscope designed 
for confident use by beginning students 
with a minimum of detailed program¬ 
ming. The article provides 7 Angstroms 
point to point resolution, an accelerating 
voltage of 60 kilovolts (KV>. and low 
distortion magnifications from 140- 
60.000 x (Magnifications of 140 to 1000 
X are within the normal, light micro¬ 
scopic range). Thus the article covers 
the range of light and electron micros¬ 
copy. The domestic instrument avail¬ 
able at the time the article was ordered 
was Adam David Company's (AD) Model 
EMU-4C, a more complex instrument 
(designed for the use of an experienced 
operator) which provides low distortion 
magnification at 500 x and higher. The 
Department of Health, Education, and 
Welfare (HEW) advises in its memo¬ 
randum dated April 13, 1976 that the low 
distortion, low magnification capabili¬ 
ties available specifically in the optical 
range at 140 X. as well as. simplicity and 
ease of operation are pertinent to the 
purposes for which the foreign article is 
intended to be used. HEW also advises 
that the EMU-4C did not have equivalent 
low magnification even with the projec¬ 
tor and intermediate lens offered and is 
too complex. Furthermore. HEW ad¬ 
vises that AD’s Model PA-1 was in a de¬ 
velopment stage at the time the article 
was ordered. In this regard, it is noted 
that a prototype of the PA-1 was first 
shown by AD in November, 1974. Neither 
the Department of Commerce nor its 
consultants have been able to determine 
or verify the capabilities of the PA-1 as 
of the date of this decision. Thus, the 
Department does not have a sufficient 
basis for ruling that AD was able to 
supply the PA-1 within a normal de¬ 
livery time at the time the foreign article 
was ordered. We, therefore, find that 
the Model EMU-4C was not of equivalent 
scientific value to the foreign article for 
such purposes as this article is intended 
to be used at the time the article was 
ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

IFR Doc.76-13348 Filed 5-8-76:8:46 am] 


GEORGIA SOUTHWESTERN COLLEGE 
ET AL. 

Consolidated Decision on Applications for 
Duty Free Entry of Scientific Articles 

The following Is a consolidated deci¬ 
sion on applications for duty-free entry 


of scientific articles pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder 
as amended (40 F.R. 12253 et seq, 15 
CFR 701. 1975.) 

A copy of the record pertaining to 
each of the applications in this consoli¬ 
dated decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at the 
Special Import Programs Division, Of¬ 
fice of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Decision: Applications denied. Appli¬ 
cants have failed to establish that in¬ 
struments or apparatus of equivalent 
scientific value to the foreign articles, for 
such purposes as the foreign articles are 
intended to be used, are not being man¬ 
ufactured in the United States. 

Reasons: Subsection 301.8 of the Reg¬ 
ulations provides in pertinent part: 

"The applicant shall on or before the 20th 
day following the date of such notice, inform 
the Deputy Assistant Secretary whether it 
Intends to resubmit another application for 
the same article for the same Intended pur¬ 
poses to which the denied application relates. 
The applicant shall then resubmit the new 
application on or before the 90th day fol¬ 
lowing the date of the notice of denial with¬ 
out prejudice to resubmission, unless an ex¬ 
tension of time Is granted by the Deputy 
Assistant Secretary in writing prior to the 
expiration of the 90 day period. • • • If the 
applicant falls, within the applicable time 
periods specified above, to either (a) Inform 
the Deputy Assistant Secretary whether it 
intends to resubmit another application for 
the same article to which the denial without 
prejudice to resubmission relates, or (b) re¬ 
submit the new application, the prior denial 
without prejudice to resubmission shall have 
the efTect of a dual decision by the Deputy 
Assistant Secretary on the application within 
the context of Subsection 301.1 i." 

The meaning of the subsection is that 
should an applicant either fail to notify 
the Deputy Assistant Secretary of its in¬ 
tent to resubmit another application for 
the same article to which the denial with¬ 
out prejudice relates within the 20 day 
period, or fails to resubmit a new ap¬ 
plication within the 90 day period, the 
prior denial without prejudice to resub¬ 
mission will have the effect of a final 
denial of the application. 

None of the applicants to which this 
consolidated decision relates has satis¬ 
fied the requirements set forth above, 
therefore, the prior denials without 
prejudice have the effect of a final de¬ 
cision denying their respective applica¬ 
tions. 

Subsection 301.8 further provides: 

**• • • the Deputy Assistant Secretary shall 
transmit a summary of the prior denial wlth- 
ov t prejudice to resubmission to the Federal 
Register for publication, to the Commission¬ 
er of Customs, and to the applicant." 

Each of the prior denials without prej¬ 
udice to resubmission to which this con¬ 
solidated decision relates was based on 
the failure of the respective applicants 
to submit the required documentation. 
Including a completely executed applica¬ 
tion form. In sufficient detail to allow the 
issue of ‘"scientific equivalency” to be 


determined by the Deputy Assistant 
Secretary. 

Docket number: 75-00090-33-46070. 
Applicant: Georgia Southwestern Col¬ 
lege. Wheatley Street, Americas. Georgia 
31709. Article: Mini SEM Scanning 
Electron Microscope. Model MSM-3T. 
Date of denial without prejudice to re¬ 
submission: January 12.1976. 

Docket number: 75-00269-33-46500. 
Applicant: University of Illinois. Corner 
of Goodwin and Pennsylvania, Urbana, 
Illinois 61801. Article: Ultramlcrotorae, 
Model Om U3. Date of denial without 
prejudice to resubmission: January 1C. 
1976. 

Docket number: 75-00277-33-46500. 
Applicant: The Salk Institute for Bio¬ 
logical Studies. Post Office Box 1809. San 
Diego. California 92112. Article: Ultra- 
microtome. Model Om U3. Date of denial 
without prejudice to resubmission: Jan¬ 
uary 16.1976. 

Docket number: 75-00279-33-46500. 
Applicant: Albert Einstein College of 
Medicine of Yeshiva University, 1300 
Morris Park Avenue. Bronx, N.Y. 10461. 
Article: Ultramicrotome, Model Om U3. 
Date of denial without prejudice to re¬ 
submission: January 16,1976. 

Docket number: 75-00286-33-46500. 
Applicant: Meliarry Medical College, 
1005 18th Avenue North. Nashville. Ten¬ 
nessee 37208. Article: Ultramicrotome. 
Model LKB 8800A. Date of denial with¬ 
out prejudice to resubmission: Janu¬ 
ary 16.1976. 

Docket number: 75-00289-33-46500. 
Applicant: Veterans Administration 

Hospital. Middleville Road, Northport, 
N.Y. 11768. Article: Ultramicro tome. 
Model LKB 8800A. Date of denial without 
prejudice to resubmission: January 22, 
1976. 

Docket number: 75-00291-33-46500. 
Applicant: Meharry Medical College. 
1005 18th Avenue North, Nashville. Ten¬ 
nessee 37208. Article: Ultramicrotome, 
Model LKB 8800A. Date of denial without 
prejudice to resubmission: January 22, 
1976. 

Docket number: 75-00300-33-46500. 

Applicant: University of California at 
San Diego. Department of Biology, PO 
Box 109, La Jolla. California 92037. Arti¬ 
cle: Ultramicrotome, Model LKB 8800A. 
Date of denial without prejudice to re¬ 
submission: January 22,1976. 

Docket number: 75-00316-33-46500. 
Applicant: University of Cincinnati, De¬ 
partment of Pathology. College of Med¬ 
icine. #1206 Medical Science Building, 
231 Bethesda Ave., Cincinnati. Ohio 
45267. Article: Ultramicrotome, Model 
Om U3 with AO Stereoscopic Microscope. 
Date of denial without prejudice to re- 
submission: January 22. 1976. 

Docket number: 76-00079-33-71200. 
Applicant: Cornell University Medical 
College, 1300 York Avenue, New York, 
N.Y. 10021. Article: Freeze drying plant 
type FT-1 Mk2. Date of denial without 
prejudice to resubmission: December 29, 
1975. 

Docket number: 76-00117-33-46500. 
Applicant: University of Arkansas for 
Medical Sciences. Department of Pathol¬ 
ogy. 4301 West Markham Street. 
Little Rock, Arkansas 72201. Article: Ul- 
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tramicrotome. Model LKB 8800A, with 
Ultrotome Table and Prymitome. Date of 
denial without prejudice to resubmission: 
January 16,1976. 

Docket number: 76-00153-33-90000. 
Applicant: St. Jude Hospital, 101 E. Va¬ 
lencia Mesa Drive, Fullerton, CA 92635. 
Article: EMI Scanner System with Mag¬ 
netic Tape System. Date of denial with¬ 
out prejudice to resubmission: January 
22,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director , 

Special Import Prograins Division . 
IFR Doc.76-13349 Filed 5-6-76:8:45 amj 


Economic Development Administration 
DIXIE SHOE CORP. 

Petition for a Determination 

A petition by Dixie Shoe Corporation, 
P.O. Box 267, Wall Street, Eufaula, Ala¬ 
bama 36027, a producer of footwear for 
women and misses, was accepted for fil¬ 
ing on April 30. 1976, under Section 251 
of the Trade Act of 1974 (P.L. 93-618). 
Consequently, the United States Depart¬ 
ment of Commerce has instituted an in¬ 
vestigation to determine whether in¬ 
creased imports into the United States of 
articles like or directly competitive with 
those produced by the firm contributed 
importantly to total or partial separa¬ 
tion of the firm’s workers, or threat 
thereof, and to a decrease in sales or pro¬ 
duction of the petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certificaton Division, Eco¬ 
nomic Development Administration. U6. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support. 

IFR Doc.76-13280 Filed 5-6-76;8:45 am) 


Maritime Administration 
| Docket No. S-5051 
COVE TANKERS CORP. 

Notice of Application 

Notice is hereby given that Cove 
Tankers Corporation, 88 Pine Street, New 
York. New York, 10005, has filed an ap¬ 
plication dated April 26. 1976, to amend 
its Operation-Differential Subsidy 
Agreement (the Agreement), Contract 
No. MA/MSB-357, by adding the tanker 
SS Cove Communicator. The Operator 
engages in the carriage of export bulk 
raw and processed agricultural commod¬ 
ities from the United States (U.S.) to the 
Union of Soviet Socialist Republics 
(Ui>.6JR.). Liquid and dry bulk cargoes 


may be carried from the U.S.S.R. and 
other foreign ports, inbound, to U.S. ports 
during voyages subsidized for the car¬ 
riage of export bulk raw and processed 
agricultural commodities to the U.S.S.R. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy pro¬ 
gram, including terms, conditions and 
restrictions upon both the subsidized op¬ 
erators and vessels, appear in Title 46 of 
the Code of Federal Regulations, Part 
294. 

The Agreement was approved by the 
Maritime Subsidy Board (the Board), on 
October 6, 1975, and presently includes 
the SS's Mount Explorer and Mount Nav¬ 
igator. The Agreement will expire on 
December 31, 1976. Each voyage under 
the Agreement must be approved for 
subsidy before commencement of the 
voyage, and the Board will act on such 
request(s) as an administrative matter 
for which there is no requirement for 
further section 605(c) notice(s). 

Any person having an interest in the 
granting of the application and who 
would contest a finding by the Board that 
the service now provided by vessels of 
U.S. registry for the carriage of cargoes 
previously specified is inadequate, must 
on or before May 20, 1976, notify the 
Board's Secretary, in writing, of his in¬ 
terest and of his position, and file a peti¬ 
tion for leave to intervene in accordance 
with the Boar d's R ules of Practice and 
Procedure (46 CFR Part 201). Each such 
statement of interest and petition to in¬ 
tervene shall state whether a hearing is 
requested under section 605(c) of the 
Merchant Marine Act, 1936, as amended 
(the Act); and, with as much specificity 
as possible, the facts that the intervener 
would undertake to prove at such 
hearing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the subject application, 
the purpose of such hearing will be to 
receive evidence relevant to (1) wliether 
the application herein described, with re¬ 
spect to the vessel to be operated in an 
essential service and served by citizens 
of the U.S., would be in addition to the 
existing service or services, and if so, 
whether the service already provided by 
vessels of U.S. registry Is inadequate, and 
(2) whether in the accomplishment of 
the purposes and policy of the Act addi¬ 
tional vessels should be operated thereon. 

If no request for hearing and petition 
for lease to intervene is received within 
the specified time, or if the Board deter¬ 
mines that petitions for leave to inter¬ 
vene filed within the specified time do not 
demonstrate sufficient interest to warrant 
a hearing, the Board will take such 
action as may be deemed appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub- 
sidies(ODSl) 

Dated: May 4,1976. 

Robert J. Patton, Jr., 
Assistant Secretary . 

IFR Doc.76-13412 Filed 5-6-76;8:45 ami 


SLOW SPEED DIESEL ENGINES FOR 
SHIP PROPULSION 

Domestic Manufacture 

The Maritime Administration (Mar- 
Ad) has determined that an exclusively 
domestic capablity for the manufacture 
of slow speed diesel engines for ship pro¬ 
pulsion would be a valuable asset towards 
the national goal of having a modern and 
efficient U.S. Merchant Marine. MarAd 
has recognized, however, that such a ca¬ 
pability does not presently exist, and that 
a substantial time period as well as a sig¬ 
nificant capital expenditure will be re¬ 
quired for its development. The Agency 
has further recognized that domestic 
manufacturers could produce slow speed 
diesel engines in a much shorter time 
period if certain foreign components may 
temporarily be incorporated therein. 

In view of the foregoing considera¬ 
tions, MarAd has determined that, as a 
matter of policy and under the authority 
provided by the "so far as practicable ’ 
exception of Section 505 of the Merchant 
Marine Act. 1936, as amended (46 U S.C. 
§ 1155), it, for a period of time reason¬ 
ably required for the development of 
domestic sources for such components, 
will not withhold approval, for purposes 
of Title V Construction-Differential Sub¬ 
sidy, of vessel designs incorporating slow 
speed diesels solely on the basis of the 
presence of foreign components therein. 
U.S. shipbuilders, ship purchasers, and 
manufacturers of propulsion equipment 
are hereby put on notice of the above de¬ 
termination. 

The Agency wishes to emphasize that 
no contract for construction-differential 
subsidy will be executed pursuant to the 
above determination except upon the full 
expectation that the manufacturer will 
develop a slow speed diesel containing 
entirely domestic components within a 
reasonable length of time. Prior to ap¬ 
proval of a vessel design, the manufac¬ 
turer must submit its development plan 
to the MarAd Office of Ship Construction 
for review and agreement concerning the 
length of a reasonable development 
period. That Office thereupon will moni¬ 
tor the progress of development, and 
subsequent approvals will be conditioned 
thereon. Further conditions are that the 
aggregate cost of foreign components in 
initial units may not exceed 60 per cent 
of the cost of each unit, and foreign items 
unay not be used w'here domestically 
manufactured equivalents are available. 
Subsequent units produced during the 
development period should contain for¬ 
eign components to a decreasing degree. 

For further Information contact Wil¬ 
liam G. Bullock, Chief, Division of Engi¬ 
neering. Office of Ship Construction, 
Maritime Administration, Room 4525, 
Department of Commerce, Washington, 
D C. 20230. 

By Order of the Maritime Subsidy 
Board. 

Dated: May 4,1976. 

Robert J. Patton. Jr., 
Assistant Secretary. 

[FR Doc.76-13417 Filed 5-6-76;8:45 am] 
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[Docket No. S-5071 

WATERMAN STEAMSHIP CORP. 

Show Cause Notice 

Notice was given in the Federal Regis¬ 
ter on March 11. 1976 (41 FR 10462). 
Docket No. S-496, that Waterman 
Steamship Corporation (Waterman) has 
filed an application dated February 11, 
1976, with the Maritime Subsidy Board 
(Board), pursuant to Title VI (46 U.S.C. 
1171-1183) of the Merchant Marine Act. 
1936, as amended (the Act), for either 

(1) an extension of its present Operat¬ 
ing-Differential Subsidy Agreement. 
Contract No. MA/MSB-253 (the Agree¬ 
ment), to aid In the operation of four 
C4 type vessels on its existing service on 
Trade Route No. 21 (TJ.S. Gulf/Westem 
Europe), with the privilege of calling at 
ports in the Scandinavian and Baltic 
countries (including ports in the 
U.S.S.R.) and U.S.S.R. ports east of Fin¬ 
land in the Barents Sea. or. alternatively, 

(2) an interim operating-differential 
subsidy agreement to be effective upon 
the termination of the present Agree¬ 
ment on April 22, 1976, and to continue 
in effect until resolution of issues con¬ 
cerning Waterman’s application for a 
new twenty-year operating-differential 
subsidy agreement covering operations 
on Trade Route No. 21. Waterman's ap¬ 
plication for a long-term contract is 
currently the subject of a hearing under 
Docket No. S-421. 

Said Notice invited any person, firm 
or corporation having any interest in 
such application and desiring a hearing 
on issues pertinent to section 605(c) of 
the Act (46 U.S.C. 1175) to file petition 
for leave to intervene in accordance with 
the Rules of Practice and Procedure of 
the Board. 

By letter date March 23. 1976, Sea- 
Land Services, Inc. (Sea-Land) filed peti¬ 
tion for leave to intervene and requested 
a hearing under section 605(c) of the 
Act, but stated in its petition that it does 
not object to a six weeks’ extension of the 
Agreement. The Board has extended the 
current expiration date of the Agreement 
from April 22, 1976, until June 3. 1976. 

The U.S.-flag operators on Trade Route 
No. 21 are Sea-Land, Lykes Bros. Steam¬ 
ship Co., Inc. (Lykes), and Waterman. 
Sea-Land operates its service on TR 21 
with four SL-18 class vessels, providing 
weekly sailings in each direction. These 
vessels have a capacity of 739 20 and 35 
or 40 foot containers, or approximately 
1400 TEU’s, and a speed of 23 knots. Di¬ 
rect vessel calls are made on the follow¬ 
ing itinerary: New Orleans, Houston, 
Jacksonville. Rotterdam, Bremerhaven, 
New Orleans. On alternate weeks a direct 
vessel call is also made at Port Everglades 
on the westbound trip, after leaving 
Bremerhaven and before calling at New 
Orleans. 

Lykes operates three Sea Barge car¬ 
riers on its Trade Route No. 21 service, 
providing about two sailings a month. 
Direct vessel calls are made at one or 
more UB. Gulf ports and ports In the 
United Kingdom and Continent, Includ¬ 
ing Bremerhaven, Hamburg, Rotterdam, 


Antwerp, Le Havre, and London. Each 
Sea Barge carrier has a deadweight of 
38,390 tons, a loaded service speed of ap¬ 
proximately 19 knots, and can accommo¬ 
date 38 barges with a bale cubic capacity 
of 1,485.386 cubic feet. 

Waterman operates up to four C4 
Mariner type breakbulk cargo vessels on 
Trade Route No. 21, currently providing 
approximately one sailing a month. These 
vessels were constructed in the early 
1950’s and have an average deadweight 
of 14,000 tons, a bale cubic capacity of 
about 750,000 cubic feet, and a loaded 
service speed of about 20 knots. The ves¬ 
sels call at principal U.S. Gulf ports and 
ports in the United Kingdom, Continent, 
Baltic-Scandinavian areas, including 
Tilbury. Antwerp, Rotterdam, Bremer¬ 
haven, Murmansk, and Leningrad. 

During the years 1973, 1974, and 1975, 
U.S.-flag vessels carried 26%, 31%, and 
30%, respectively, of the outbound liner 
cargo moving on Trade Route No. 21, 
and 22%, 34%, and 43%, respectively, of 
the inbound liner cargo moving on Trade 
Route No. 21. 

Notice is hereby given that the Board, 
after consideration of the above-stated 
facts and upon a review of the Board 
action of April 23,1973, which authorized 
the present Agreement, is prepared to 
find that the effect of awarding a con¬ 
tract on an existing service of 12 sailings 
annually provided by C4 Mariner type 
breakbulk cargo vessels, for a period not 
to exceed the lesser of six months from 
the expiration date of June 3. 1976, or 
the time required to complete the hear¬ 
ing now in process in Docket No. S-421, 
would not be unduly prejudicial or give 
undue advantage as between citizens of 
the United States operating on Trade 
Route No. 21. Such finding to be without 
prejudice to any material issue in Docket 
No. S-421. 

Any person, firm or corporation having 
an interest in the application and who 
would contest the above proposed finding 
of the Board is invited to file a written 
statement, by May 20, 1976, showing 
cause why this finding should not be 
made. Any party requesting oral argu¬ 
ment before the Board shall specifically 
include such a request in its statement. 

Any party desiring an evidentiary 
hearing on the application should set 
forth his interest in the application and 
should, with particularity, articulate any 
or all of the facts upon which he desires 
to adduce evidence. Any allegation of un¬ 
due prejudice or unfair advantage shall 
be accompanied by a statement describ¬ 
ing in detail the undue prejudice or un¬ 
fair advantage. 

Allegations of other factual issues 
which the party wishes the Board to con¬ 
sider in a hearing on the application shall 
include: (1) a clear and concise state¬ 
ment of the issues upon which a hearing 
is desired: and (2) the grounds upon 
which such allegations rest, in such de¬ 
tail as to permit the Board to determine 
their exact nature. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidy (ODS)) 


By Order of the Maritime Subsidy 
Board. 

Dated: May 4,19?6. 

Robert J. Patton, Jr„ 
Assistant Secretary. 

I FR Doc.76-13418 Filed 5-6-76.8:45 am] 


FEDERAL ADVISORY COUNCIL ON 
REGIONAL ECONOMIC DEVELOP¬ 
MENT 

Office of the Secretary 

AGENDA AND NOTICE OF OPEN 
MEETING 

Notice is given that a meeting of the 
Federal Advisory Council on Regional 
Economic Development will be held on 
Tuesday, June 8, 1976. at 9:30 a.m. to 
12:00 noon, in Room 4833, Department of 
Commerce, Washington, D.C. 20230. 

The Federal Advisory Council was es¬ 
tablished pursuant to Executive Order 
11386. The Council is a cabinet-level 
committee composed of those Federal 
agencies most concerned with economic 
development. Among its responsibilities, 
the Council advises the Secretary of 
Commerce, who is Chairman of the 
Council, in his review of the long-range 
economic development plans prepared by 
the Title V Regional Action Planning 
Commissions. 

The purpose of this meeting is to dis¬ 
cuss the long-range economic develop¬ 
ment plan submitted to the Secretary of 
Commerce by the Upper Great Lakes Re¬ 
gional Commission. In accordance with 
the review procedures adopted by the 
Council, the Upper Great Lakes develop¬ 
ment plan has been circulated to the 
members for their review. 

Persons wishing to attend this meeting 
should contact the Acting Executive Sec¬ 
retary of the Council, Office of Regional 
Economic Coordination, Room 2092, De¬ 
partment of Commerce. Washington, 
D.C. 20230, telephone (202) 377-5174. 

Dated at Washington. D.C., May 3, 
1976. 

John W. Eden, 

Acting Special Assistant to the 
Secretary for Regional Eco¬ 
nomic Coordination. 

(FR Doc.76-13281 Filed 5-6-76; 8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

(Docket No. 76N-0050] 

RADIOACTIVE CONTAMINATION OF 

HUMAN FOOD AND ANIMAL FEEDS 

Invitation To Submit Data, Information 
and Views 

The Food and Drug Administration 
(FDA) is inviting the submission of data, 
information, and views with respect to 
guidelines for responding to emergencies 
involving radioactive contamination of 
human food and animal feeds. Submis¬ 
sions should be filed with the Hearing 
Clerk, Food and Drug Administration 
(address below) by July 6, 1976. 
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The environmental consequences of 
manmade radioactivity are controlled at 
the Federal level by a number of regula¬ 
tory agencies. In the Federal Register of 
January 24,1973 (39 FR 2356), the Office 
of Emergency Preparedness issued a 
‘‘Notice of Interagency Responsibilities/’ 
which detailed the responsibilities of 
various Federal agencies in providing 
emergency planning in the event of an 
incident at a fixed nuclear facility. 

That notice was superseded by a notice 
issued in the Federal Register of De¬ 
cember 24. 1975 (40 FR 59494) by the 
Federal Preparedness Agency, General 
Services Administration, for the purpose 
of reassigning agency responsibilities to 
reflect recent government reorganiza¬ 
tions and to include, for the first time, 
transportation incidents involving radio¬ 
active materials. 

Among the responsibilities assigned to 
the Department of Health, Education, 
and Welfare (HEW) is the “Issuance of 
guidance on appropriate planning actions 
necessary for evaluating and preventing 
radioactive contamintaion of foods and 
animal feeds and the control and use of 
such products should they become con¬ 
taminated.” Within HEW this function 
has been delegated to the Commissioner 
of Food and Drugs, who has a continuing 
responsibility for regulating food and 
animal feeds subject to the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321 et 
seq.). In the event of a radiological inci¬ 
dent involving contamination of the en¬ 
vironment, FDA will cooperate with ap¬ 
propriate local, State, and Federal 
agencies in identifying any human food 
or animal feeds that may have been con¬ 
taminated. and will isolate such prod¬ 
ucts from channels of commerce until 
their suitability for consumption is as¬ 
sured. 

FDA has initiated the development of 
guidelines for use in emergency-response 
planning in the event of a radiological 
incident that may result in the radioac¬ 
tive contamination of human food and 
animal feeds. Because a determination 
of the appropriate emergency response 
to a radiological incident must take into 
consideration such diverse factors as the 
health significance of any potential con¬ 
tamination, the agricultural practices of 
the geographical area involved, and the 
possible distribution and use patterns of 
potentially contaminated human food 
and animal feeds, these guidelines will 
be of a general nature, adaptable to a 
wide range of conditions. 

A principal factor in the development 
of guidelines for use in emergency- 
response planning is a determination of 
the levels of radioactive contamination 
that would require protective action. In 
this regard, FDA is evaluating the ap¬ 
plicability of the “Protective Action 
Guides,” published by the Federal Ra¬ 
diation Council in their Reports Nos. 5 
and 7, issued in July 1964 and May 1965, 
respectively (copies of these reports are 
one file with the Hearing Clerk, Food and 
Drug Administration, address below). 

Interested persons are invited to par¬ 
ticipate with FDA in the development of 
guidelines for emergency-response plan¬ 


ning for radiological incidents involving 
human food and animal feeds by sub¬ 
mitting data, information, and views. 
FDA is especially concerned with the 
following issues: 

1. The relative feasibility of alterna¬ 
tive protective actions involving human 
food and animal feeds, and factors that 
modify and influence the feasibility; 

2. The rationale for establishing pro¬ 
tec tvie action guides, e.g., balancing the 
risks of radioactive contamination 
against the monetary costs or other po¬ 
tential adverse effects of implementing 
protective actions; 

3. The suitability of contaminated hu¬ 
man food or animal feeds for use in food- 
producing animals as it affects their edi¬ 
ble by-products (meat, milk, and eggs); 

4. The level of contamination at which 
resumption of normal use of human food 
and animal feeds should be allowed, ei¬ 
ther on a limited (geographical area or 
population group) or general basis; 

5. The effectiveness of various possible 
protective actions; 

6. Potential adverse effects and pro¬ 
tective actions; and 

7. The monetary costs of protective ac¬ 
tions. 

All such submissions should be identi¬ 
fied with the docket number in the head¬ 
ing of this notice and be filed (prefer¬ 
ably in quintuplicate) by July 6. 1976, 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 6600 Fishers 
Lane, Rockville, MD 20852 where they 
wil be available for public inspection. 

Individuals or organizations who wish 
to receive copies of draft guidelines and 
any related documents distributed for 
review during the development of the 
guidelines should write to the Food and 
Drug Administration, Bureau of Radi¬ 
ological Health, Division of Compliance, 
HFX-440, 5600 Fishers Lane, Rockville, 
MD 20852. 

Dated: May 3,1976. 

8am D. Fine, 
Associate Commissioner 
lor Compliance. 

|FR Doc.76-13326 Filed 5-6-76;8:45 am) 


1 Docket No. 76GM)117) 

TRAVENOL LABORATORIES, INC. 

Notice of Filing of Petition for Affirmation 
of Gras Status 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 201 
(s), 409, 701(a), 52 Stat. 1055, 72 Stat. 
1784-1786 (21 U.S.C. 321(8). 348, 371 
(a))) and the regulat ions for affirmation 
of GRAS status (21 CFR 121.40), pub¬ 
lished in the Federal Register of Decem¬ 
ber 2, 1972 (37 FR 25705), notice is given 
that a petition (GRASP 6G0067) has 
been filed by Travenol Laboratories, Inc., 
Deerfield, IL 60015, and placed on public 
display at the office of the Hearing Clerk, 
Food and Drug Administration, propos¬ 
ing affirmation that Esterase-Lipase 
from Mucor miehei when used to catalyze 
the hydrolysis of triglycerides is gener¬ 
ally recognized as safe (GRAS). 


Any petition which meets the format 
requirements outlined in 21 CFR 121.40 
is filed by the Food and Drug Adminis¬ 
tration. There is no preflling review of 
the adequacy of data to support a GRAS 
conclusion. Thus the filing of a petition 
for GRAS affirmation should not be in¬ 
terpreted as a preliminary indication of 
suitability for affirmation. 

Interested persons may, on or before 
July 6, 1976, review the petition and/or 
file comments (preferably in quintupli¬ 
cate) with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville, MD 20852. Com¬ 
ments should include any available in¬ 
formation that would be helpful in de¬ 
termining whether the substance is, or is 
not, generally recognized as safe. A copy 
of the petition and received comments 
may be seen in the office of the Hearing 
Clerk, address given above, during work¬ 
ing hours, Monday through Friday. 

Dated: April 29,1976. 

Howard R. Roberts, 

Acting Director, 
Bureau of Foods. 

|FR Doc.76-13325 Filed 5-6-76:8:45 Am! 


Health Resources Administration 
HEALTH SYSTEMS AGENCY 
Application Information 

Notice is hereby given th at ap plication 
materials are available in DHEW regional 
offices for entities interested in applying 
for designation as a health systems 
agency (HSA) under the National Health 
Planning and Resources Development 
Act of 1974 (Public Law 93-641). 

The National Health Planning and Re¬ 
sources Development Act of 1974 added a 
new Title XV, “National Health Planning 
and Development,” to the Public Health 
Service Act. Among other things, the new 
Title XV authorizes the Secretary to en¬ 
ter into agreements with eligible entities 
for the designation of such entities as 
health systems agencies for health serv¬ 
ice areas established pursuant to section 
1511 of the Public Health Service Act as 
geographic regions appropriate for the 
effective planning and development of 
physical and mental health services and 
to provide grant assistance to such 
agencies. Each such health systems 
agency shall have as its primary respon¬ 
sibility the provision of effective health 
planning for its health service area and 
the promotion of the development within 
the area of health services, manpower 
and facilities which meet identified needs, 
reduce documented inefficiencies and im¬ 
plement tiie health plans of the agency. 

On November 17, 1975, and subse¬ 
quently on February 3, 1976. the Depart¬ 
ment published notices in the Federai 
Register dealing with HSA Application 
Information. The notices specified dates 
for receiving letters of intent and appli¬ 
cations for designation and funding of 
health systems agencies. The notices 
called for two review cycles with first cy¬ 
cle applications due by January 19, 19T6, 
and second cycle applications by April 10, 
1976. 
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The purpose of this notice Is to an¬ 
nounce a third designation cycle for 
those health service areas In which (1) 
no application was received during the 
first or second cycle or (2) all applica¬ 
tions received during the first or second 
cycle were either unacceptable, or after 
June 14. 1976, are still pending. For all 
other areas in which applications have 
been approved and agencies designated 
and funded during the first or second 
designation cycle, no further applica¬ 
tions will be considered. 

Those entities interested In designation 
during the third cycle must file a letter 
of intent to apply for such designation 
with the appropriate DHEW Regional 
Office by May 1A, 1976, and an applica¬ 
tion received not later than June 14, 
1976. First and second cycle applications 
which are still pending after June 14. 
1976, will compete with third cycle ap¬ 
plicants. In such situations all applica¬ 
tions will be reviewed competitively and 
no decision will be made on the pending 
first or second cycle applications until 
the third cycle. Applicants whose appli¬ 
cations have been rejected who filed dur¬ 
ing the first or second cycle may resub¬ 
mit applications during the third cycle 
without resubmitting a letter of intent. 
The deadline for submission of Gover¬ 
nors' comments will be July 14, 1976. 

Third cycle applicants will be notified 
whether or not there is a first and/or 
second cycle application pending for 
that area at the time they file a letter of 
intent. The Regional Health Administra¬ 
tor will notify all applicant entities in 
the health service area by telegram 
whenever the status of an applicant 
changes. 

Application materials and further in¬ 
formation may be obtained from the Re¬ 
gional Health Administrator in each of 
the Department’s ten regional offices. 
(See Attachment A.) 

Dated: May 4.1976. 

Harold Margulies. M.D.. 

Deputy Administrator , 
Health Resources Administration. 

Appendix A 

Specific instructions and guidelines for 
application submission are available through 
the DHEW Regional Offices whose addresses 
are listed below. 

DHEW Regional Office I, John P. Kennedy 
Federal Building. Boston, Massachusetts 

02203. 

DHEW Regional Office n. 26 Federal Plaza, 
New York, New York 10007. 

DHEW Regional Office m. Post Office Box 
13716, Philadelphia, Pennsylvania 19108. 
DHEW Regional Office IV. 50 Seventh Street, 
N.E.. Atlanta. Georgia 30323. 

DHEW Regional Office V. 300 South Wacker 
Drive, Chicago, Illinois 60606. 

DHEW Regional Office VI, 1200 Main Tower, 
Dallas, Texas 75202. 

DHEW Regional Office VII. 601 East 12th 
Street, Kansas City, Missouri 64106. 

DHEW Regional Office VIII, 9017 Federal 
Office Building, Denver, Colorado 80202. 
DHEW Regional Office IX. 60 Fulton Street, 
San Francisco, California 94102. 


DHEW Regional Office X. 1321 Second Ave¬ 
nue. Arcade Plaza, Seattle, Washington 
98101. 

fFR Doc.76-13413 Filed 5-6-76;8:45 am] 


Health Services Administration 

PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION 

New Jersey; PSRO Area IV; Intention To 
Enter Into Agreement Designating Pro¬ 
fessional Standards Review Organiza¬ 
tion; Correction 

The following Notice is a corrected 
version of the Notice to Physicians of 
the Proposed Designation of Professional 
Standards Review Organization for Area 
IV of the State of New Jersey which 
appeared in Federal Docket 76-8467 on 
page 12327 in the issue for Thursday, 
March 25, 1976. The number of doctors 
of medicine and/or osteopathy engaged 
in active practice in PSRO Area TV of the 
State of New Jersey was listed errone¬ 
ously in that Notice, as 1831. The correct 
number is 2709. In view of this error, 
it is considered appropriate to re-publish 
the Notice. The period for filing objec¬ 
tions to the representativeness of the 
proposed PSRO will be extended for a 
lesser period of time rather than the 
usual 30 day period, since the filing of 
objections has been permitted for a pre¬ 
vious period of 30 days following the 
publication of the Notice of March 25, 
1976. Objections which have been re¬ 
ceived in a timely fashion after the No¬ 
tice of March 25, 1976 and objections 
which are received after the publication 
of this Notice will be tabulated together 
by the Secretary in order to make the 
determination required under 101.105 of 
Title 42 of the Code of Federal Regula'- 
tions. « 

Notice to Physicians 

Notice is hereby given, in accordance 
with Section 1152(f) of the Social Secu¬ 
rity Act (42 U.S.C. 1320c-l(f)) and 42 
CFR 101.104, that the Secretary of the 
Department of Health, Education, and 
Welfare proposes, subject to satisfactory 
confpletion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Essex Physicians’ Review 
Organization, Inc. for PSRO Area IV, 
which area is designated a Professional 
Standards Review Organization in 42 
CFR 101.34. 

The Secretary has determined that the 
Essex Physicians’ Review Organization. 
Inc. is qualified to assume the duties and 
responsibilities of a Professional Stand¬ 
ards Review Organization as specified in 
Title XI, Part B of the Social Security 
Act. The aforementioned organization is 
incorporated, according to the laws of the 
State of New Jersey, as a nonprofit 
professional organization whose mem¬ 
bership is voluntary and comprises 
at least 25 percentum of the licensed 
doctors of medicine or osteopathy en¬ 
gaged in active practice in PSRO Area 
TV of the State of New Jersey. 


As stipulated In its Articles of Incor¬ 
poration, the principal officers of the 
Essex Physicians' Review Organization, 
Inc. are: 

Name and Office Held: 

1. Arthur Bernstein, M.D., President. 

2. George L. Benz, M.D., Vice President. 

8. A. E. Bythewood, M.D.. Secretary. 

4. John A. Ferrera, D.O., Treasurer. 

The official address of the corporation 
Is 144 South Harrison Street, East 
Orange. New Jersey 07018. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area IV of the State of New Jer¬ 
sey who objects to the Secretary entering 
into an agreement with the Essex Physi¬ 
cians' Review Organization. Inc., on the 
grounds that this organization is not rep¬ 
resentative of the doctors in such area 
may, on or before May 21.1976, mail such 
objection in writing to the Secretary of 
the Department of Health. Education, 
and Welfare, P.O. Box 1588, FDR Sta¬ 
tion, New York, New York 10022. All 
such objections must include the physi¬ 
cian's address, the location (s) of his of¬ 
fice (s) , his signature, and a certification 
that such physician is engaged in the 
active practice of medicine or osteopathy 
(i.e. t direct patient care and related 
clinical activities, administrative duties 
in a medical facility, or other health 
related institutions, and/or mental or os¬ 
teopathic teaching or research activity). 

Pursuant to 42 CFR 101.103, the Secre¬ 
tary has determined that 2,709 doctors of 
medicine and/or osteopathy are engaged 
in active practice in PSRO Area IV of 
the State of New Jersey. In the event 
that more than 10 percentum of the 
doctors express objections as described 
In the preceeding chapter the Secretary 
will, in accordance with 42 CFR 101.106, 
conduct a poll of all such doctors of 
medicine or osteopathy in each area to 
determine whether the Essex Physicians' 
Review Organization, Inc. is representa¬ 
tive of such doctors in the area; Pro¬ 
vided that pursuant to Section 108(b) of 
Public Law 94-182, the provisions of Sec¬ 
tion 1152(f) (42 USC 1320c-(f)), re¬ 
lating to notification and polling, as 
described above, shall not apply where: 
(1) the membership association or orga¬ 
nization representing the largest num¬ 
ber of doctors of medicine in such area, 
or in the State in which such area is 
located if different, has adopted by reso¬ 
lution or other official procedure a for¬ 
mal policy position of opposition to or 
noncooperation with the established pro¬ 
gram of professional standards review: 
or (2) the organization proposed to be 
designated by the Secretary under Sec¬ 
tion 1152 of such Act has been negatively 
voted, upon in accordance with the pro¬ 
visions of subsection (f> (2) thereof. 

Dated: May 3. 1976. 

Louis M. Hellman, MJD., 

Administrator , 

Health Services Administration . 

[FR Doc.76-18339 Filed 5-6-76;8:45 am] 
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NOTICES 


Office of Education 

ADVISORY COUNCIL ON WOMEN'S 
EDUCATIONAL PROGRAMS 

Availability of Annual Report 

Notice of availability of the annual 
report of closed and partially closed 
meetings held by the Advisory Council on 
Women’s Educational Programs in calen¬ 
dar year 1975. 

Notice is hereby given that an annual 
report of closed and partially closed 
meetings of the Advisory Council on 
Women’s Educational Programs is now 
available for public inspection at the 
Council office at Suite 821,1832 M Street, 
NW.. Washington, D.C. 

The report, as required by the Federal 
Advisory Committee Act (P.L. 92-463, 
Section 10(d)), sets forth a summary of 
the Council’s activities during closed or 
partially closed meetings and such re¬ 
lated matters as would be informative to 
the public consistent with the policy of 
Section 552(b) of Title 6, United States 
Code. 

Signed at Washington. D.C. on April 
30.1976. 

Joy R. Simonson, 
Executive Director. 

fFR Doc.76- 13340 Filed 5-6-76:8:45 ami 


Social Security Administration 

ESTABLISHMENT OF A POSITION AS AT- 

TORNEY ADVISOR TO THE COMMIS¬ 
SIONER OF SOCIAL SECURITY 

Section 1878 of the Social Security 
Act, as amended (the Act), codified at 
42 U.S.C. 1395oo, provides for the estab¬ 
lishment of a Provider Reimbursement 
Review Board (the Board), to hear ap¬ 
peals by providers of services under the 
Medicare program who are dissatisfied 
with final cost reimbursement determi¬ 
nations by their fiscal intermediaries, or 
are not provided with such determina¬ 
tions on a timely basis. Subsection (f) (1) 
of section 1878 of the Act provides that 
a decision of the Board shall be final 
unless the Secretary of Health, Educa¬ 
tion, and Welfare (the Secretary)—on 
his own motion and within 60 days after 
the provider of services is notified of the 
Board’s decision—reverses, affirms or 
modifies the Board’s decision. The Secre¬ 
tary has delegated to the Commissioner 
of Social Security (the Commissioner) 
authority to administer the Medicare 
program established by title XVm of 
the Act. This includes authority to 
perform, on behalf of the Secretary, the 
“own motion review” of Board decisions. 

Notice is hereby given that a position 
of Attorney Advisor to the Commissioner 
has been established in the Social Secu¬ 
rity Administration (SSA). The incum¬ 
bent of this position has responsibility 
for recommending initiation of the “own 
motion review” process; evaluating cases 
under “own motion review;” and making 
recommendations as to the disposition 
of such cases by the Commissioner. De¬ 
cisionmaking authority in “own motion 
review” cases is reserved to the Commis¬ 
sioner. In exercising this authority, the 


Commissioner may consult with the At¬ 
torney Advisor, who is organizationally 
located within SSA’s Office of Manage¬ 
ment and Administration (OMA) for 
purposes of general administrative sup¬ 
port. The functional responsibilities of 
the Attorney Advisor position are con¬ 
ducted independently of any guidance or 
control from SSA officials other than 
the Commissioner. 

To reflect establishment of the Attor¬ 
ney Advisor position, its basic functions 
and its organizational location, the OMA 
material in the SSA Statement of Or¬ 
ganization, Functions and Delegations of 
Authority published in the Federal Reg¬ 
ister on January 30, 1975 <40 FR 4474- 
75). and subsequently amended on 
March 31. 1975 (40 FR 14350). is hereby 
further amended by adding the follow¬ 
ing new section: 

Sec. 4-02-40 Attorney Advisor to the 
Commissioner. 1. Recommends initiation 
of “own motion review” of Provider Re¬ 
imbursement Review Board (the Board) 
decisions under section 1878(f) (1) of the 
Social Security Act, as amended; evalu¬ 
ates cases under “own motion review;” 
and recommends as to the disposition of 
such cases by the Commissioner. 

2. Is attached to OMA for general ad¬ 
ministrative support, but functions in¬ 
dependently of any guidance or control 
from SSA officials other than the Com¬ 
missioner. 

3. May not receive any evidence, ex¬ 
planation, analysis or advice regarding 
any case decided by the Board during the 
“own motion review” period for such 
cases—from the Board; the Bureau of 
Health Insurance or its representatives; 
fiscal intermediaries; carriers; providers; 
or any other source, with the exception 
of the Commissioner, except in the form 
of written communications which must 
also be served on the parties to the hear¬ 
ing. Any such communications are to be 
kept to an absolute minimum. Similarly, 
ex parte communications regarding such 
cases between these organizations and 
the Office of the Commissioner are pro¬ 
hibited. 

Dated: April 27, 1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

|FR Doc.76-13204 Filed 6-5-76;8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Interstate Land Sales Registration 

(Docket No. N-76-522; 76-26-18; OILSR No. 
0-4106-15.511 

CATARACT LAKE ESTATES 
Notice of Hearing 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Cataract Lakes Estates, Colonial 
Discount Corporation, James Morgan, 
President, its officers and agents, herein¬ 
after referred to as “Respondent” being 
subject to the provisions of the Inter¬ 
state Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1701, et 


seq.) received a Notice of Proceedings 
and Opportunity for Hearing issued 
March 19, 1976, which was sent to the 
developer pursuant to 15 U.S.C. 1706(d) 
24 CFR 1710.45(b)(1) and 1720.125 in¬ 
forming the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Cataract Lake Estates, Colonial 
Discount Corporation, James Morgan. 
President and their agents contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer 
received April 5, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Opportu¬ 
nity for Hearing will be held before 
Judge James W. Mast, in Room 7146. 
Department of HUD, 451 7th Street SW.. 
Washington, D C., on May 13, 1976 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C. 
20410, on or before April 30, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement ol 
Record, herein iden tified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: April 21.1976. 

By the Secretary. 

James Mast, 

Administrative Law Judge, De¬ 
partment of Housing and Ur¬ 
ban Development, 451 Seventh 
Street SW., Room 7150, 
Washington, D.C. 20410. 

(FR Doc.76-13333 Filed 5-6-76;8:45 am] 


| Docket No. N-76-523; 76-10-IL; OILSR No. 

0-4129-15-52] 

APPLE BLOSSOM LAKE 
Notice of Hearing 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Apple Blossom Lake, Colonial Dis¬ 
count Corporation, James Morgan, Pres¬ 
ident. its officers and agents, hereinafter 
referred to as “Respondent” being sub¬ 
ject to the provisions of the Interstate 
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Land Sales Full Disclosure Act (Pub. Law 
90-448) (15 U.S.C. 1701. et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing Issued March 19,1976, which 
was sent to the developer -pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
Information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Colonial Discount Cor¬ 
poration, Apple Blossom Lake, Colonial 
Discount Corporation, James Morgan, 
President and their agents contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
sta tements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived April 5. 1976. in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD, 451 7th Streeet, S.W., 
Washintgon. D.C., on May 13, 1976 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before April 30, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: April 21,1976. 

By the Secretary. 

James Mast, 

Administrative Law Judge , De¬ 
partment of Housing and 
Urban Development. 

I FR Doc.76-13334 Filed 5-6-76:8:43 ami 


Office of the Secretary 

(Docket No. N-76-5061 

PRIVACY ACT OF 1974 

Proposed Amendments of Notice of 
Systems Records; Correction 

On April 22, 1976, the Department of 
Housing and Urban Development pub¬ 
lished at 41 FR 16850 certain Proposed 
Amendments of its Systems of Records 
Notices pursuant to the Privacy Act of 
1974, Pub. L. 93-579. The Proposed 
Amendments include: (1) the addition of 


a general routine use covering disclosure 
of information to Members of Congress 
contained in any records system of the 
Department subject to the Privacy Act, 
and (2) the addition of a routine use 
applicable to system HUD/DEPT.-34 
(Pay and Leave Records of Employees) 
covering disclosure of information there¬ 
in to the Civil Service Commission. Since 
the Privacy Act requires a thirty day 
period for public comment on proposed 
routine uses and the April 22 publica¬ 
tion through inadvertence permitted only 
an eight day comment period, the De¬ 
partment is extending public comment 
on both proposed routine uses until 
May 30. 1976. Accordingly, interested 
persons may submit written data, views, 
or arguments in regard to these pro¬ 
posed routine uses, published in full at 
41 FR 16850, to the Rules Docket Clerk, 
Office of General Counsel, Room 10245, 
Department of Housing and Urban De¬ 
velopment, 451 Seventh Street, S.W., 
Washington, D.C. 20410 on or before 
May 30. 1976. 

(6 UB.C. 552a. 88 Stat. 1896. PL. 93-579; Sec. 
7(d), Department of HUD Act (42 U.8.C. 
8535(d). P.L. 89-174).) 

Carla A. Hills, 

Secretary of Housing and 

Urban Development. 

(FR Doc.76-13338 Filed 5-6-76;8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Office of Hazardous Materials Operations 
APPLICATIONS 
Exemptions or Renewals 
In accordance with the procedures 
governing the application for, and the 
processing of. exemptions from the De¬ 


partment of Transportatio n’s H azardous 
Materials Regulations (49 CFR Part 107, 
Subpart B), notice is hereby given that 
the Office of Hazardous Materials Opera¬ 
tions has received applications for ex¬ 
emptions and renewals of exemptions, 
that are described below. The modes of 
transportation requested are identified 
by a number in the “Nature of Applica¬ 
tion” portion of the table below as 
follows: (1) Motor vehicle, (2) Rail 
freight, (3) Cargo vessel, (4> Cargo-only 
aircraft. (5) Passenger-carrying aircraft. 

Complete copies of the applications are 
available for inspection and copying at 
the Public Docket Room. Office of 
Hazardous Materials Operations, Depart¬ 
ment of Transportation, Room 6213, 
Trans-Point Building. 2100 Second 
Street, S.W., Washington. D.C. 

Interested persons are invited to sub¬ 
mit views or comments with respect to 
any one or more of the applications. 
Comments should refer to the application 
number and be submitted in duplicate to 
the Docket Section, Office of Hazardous 
Materials Operations, Department of 
Transportation, Washington, D.C. 20590. 
All comments received before the close of 
business on the specified comment clos¬ 
ing date will be considered and will be 
available in the docket for inspection and 
copying, both before and after the closing 
date. 

This notice of receipt of applications 
for exemptions and renewals of exemp¬ 
tions is published in accordance with 
section 107(a) of the Hazardous Mate¬ 
rials Transportation Act (49 U.S.C. 1806 
(a)) and the Materials Transportation 
Bureau’s regulations on this subject (49 
CFR 107.109(a)), and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petitions. 


NEW EXEMPTIONS) l 


Applica¬ 
tion No. 


Applicant 


Regulation(s) affected 


Nature of application 


76-867 RMI Titanium Co., Ash¬ 
tabula, Ohio. 

76-466 FlrraonJch Inc., Princetoii, 
N.J. 

76-860 Virginia Chemical Co., 
rortamouth, Va. 

76-370 Emerson Electric Co., 
St. Louis, Mo. 

76-871 8 li^>Iey Co., Inc., Now ton, 

76-872 Bayvet Corp., Shawnee 
Mission, Kens. 

76-878 Fabricated Metals, Ino., 
Modena, Pa. 

76-874 ACF Industries, Inc., 8 t. 
Charles, Mo. 

76-375 Bonnett Industries. Poo- 
tone, 111 . 


76-876 Witco Chemical Corp., 
Richmond, Calif. 


76-877 Amtrol, Ino. West War- 
wick, R.JL 

76-873 Kaiser Aluminum aud 
Chemical Corp., Erie, 
Pa. 


49 CFR 173.208.To allow the use of DOT specification 17H drums of 

30-gal. capacity, for shipments of dry titanium 
metal powder. (Mode 1.) 

49 CFR 178.119(a).To allow shipments of small quantity flammable 

liquids In spun aluminum cans, overpocked in 
double-walled corrugated paper box with cushioning 
material. (Modes 1, 2, 8 , 4, 5.) 

49 CFR 178.249.To allow the use of DOT MC-303 tank motor vehietoi 

for shipment of certain amines (alkaline liquids, 
n.o.s.). (Mode 1.) 

14 CFR 103.9.To allow the one-timo Import shipment of 80 eases 

of class B ammunition in wooden boxes. (Mode 4.) 

49 CFR 178.249_To allow the use of DOT specification 57 portable 

tanks for shipments of caustic soda, liquid. (Mode 1.) 

49 CFR 178.877(b)(6).. To allow a 52-percent concentration of organic phos¬ 
phate compound dry in DOT specification 210 
fiber drums. (Modes 1, 2. 3.) 

4 v CFR 178.119.To allow the shipment of methyl ethyl ketone and 

toluol in DOT-87 portable tanks. (Mode I.) 

49 CFR 179.201-7.To allow modification of the Safety vent dampener 

device on DOT-111A100 class lank cars in certain 
corrosive liquid service. (Mode 2.) 

49 CFR Part 178.To allow use of a non-DOT specification 5-gal, re¬ 

movable head, polyethylene pail, for shipments of 
certain corrosivo liquids and flammable Uquids. 

49 CFR 173.221.To allow* tie use of 6 -gal DOT sralfte&Uon 2 U 

polyethylene container overpacked in a DOT-12P 
fiberlx»ard box for shipments of organic peroxides 
liquid or solution. (Modes 1, 8 .) 

49 CFR 173.857.To allow shipments of chloropicrin and mixtures 

thereof in nonreusable DOT specification 39 cylin¬ 
der, overpacked In a flberboard box. (Modes 1,2.) 

49 CFR 178.306.To allow the use of ae&mloss aluminum cylinder*, 

similar to DOT specification 8 B, for shipments of 
drj powder charged with comprossed gas. (Modes 
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Applies Applicant Regulation(s) affected Nature of application, 

lion No. 


76-379 

78-3*) 

78-381 

70-382 

76-383 

76-384 

76-383 

78-386 

76-387 


M-R Plastics and Coat¬ 
ings, Inc., Maryland 
Heights. Mo. 

General Electric Co., San 
Jose, Calif. 

Monsanto Co., 8t. Louis, 
Mo. 


Liquid Carbonic Corp., 
Chicago, Ill. 

Iiitsel Corp., New York, 
N.Y. 


Ekoliwcrks Co., Eastlake, 
Ohio. 


TTlll Brothers Chemical 
CO.. Industry, CaliL 


Garrett Manufacturing 
Ltd., Ontario, Canada. 
Beech Aircraft Corp., 
WIcliita, Kans. 


49 CFR 173.300. ...... To allow the use of A8ME e-ode tanka not exceeding 

1.000-gnl capacity for shipments of certain uret liana 
foam-base, com pressed gases. (Mode 1.) 

49 CFR 173.397.To allow a limited series of exclusive tiso shipments 

of radioactive materials varying from tho con¬ 
tamination limits. (Mode 2.) 

To exempt limited quantity packages of methyl 
pamthlou and ethyl pmitluon from lubeling 
requirements und con-mingling rest riclions. (Modo 
U 

To allow the shipment of certain compressed gases 
in DOT-3A and 3AA cylinders over 35 years old 
tliat are retested every 10 yours. (.Modes 1. 2, 3, 4. 5.) 
To allow tho use of foreign manufactured drums, 
similar to the DOT spcWfieiUiun «D for sliipnients 
of phosphorus oxychloride und UilopbaspLoryl 
chloride. (Modes 1, 2, 3.) 

- To allow tho iw« of t.vqw DOT 3E cylinders 
strutted of monel 4(10 in Ue.it of carbon steel, for 
shipment of hydrochloric add and chlorine. (Modes 
1, 2. 3.) 

To allow the use of DOT specification 12B liber board 
boxes ns the overpock for 3 gul polyethylene con¬ 
tainers for shipuic'Us of inhibited hydtt'chloric 
add. (Modes 1, 2.) 

40 CFR 173.206_To ullow shipment of lithium batteries not presently 

provided for in the regulations. (Mode 1.) 

11 CFR 103-19..To allow carriage of aircraft batteries exceeding the 

w.*ight limitation, in an inaccessible cargo pit or 
bin. (Modes 4, 5 j 


49 CFR 173.402(a)(8), 
177.841(e). 


40 CFR 173.31 (e)(15).. 
40 CFR 173.271(a)_ 


49 CFR 173.283, 173. 
394, 178.42. 


49 CFR 173.263. 


RJCSKWALS 2 


76-388 Clicroetron Industrial 
Gases. Chicago. 111. 

78-389 Structural Composite s 

Industries, Ine., Atusa, 
Calif. 

76-390 American Bicentennial 
Everest Expedition, 
Washington, D.C. 

76-391 Condon OH and Chemical 
Co., Calumet City. III. 

76-392 Union Carbiile Corp., 
Tarrytown, N.Y. 

78-393 Air Products and Chemi¬ 
cals, Inc., Allentown, 
Pa. 

76-304 Allied Chendeal Co., Mor¬ 
ristown, N.J. and J. T. 
Baker Chemical Co., 
Phlllipsburg, N.J. 

76-35*5 Eurotainer, Paris, France 


76-396 Mobil Chemical Co.. 
Richmond, Va. 

75-62 Advanced Chemical 
Technology, City of 
Industry, Calif. 

75-199 Degussa Alabama Inc., 
Theodore, Ala. 

75- 201 Virginia Chemicals, Lie., 

Portsmouth, Va. 

75-202 Tran* Chcmie Inc., 
Now York. N.Y. on be¬ 
half Lutherwcrke, 
Frankfurt. Germany. 

76- 94 Stauffer Chemical Co., 

Westport, Conn. 


49 CFR 173.315....To renew special permit 4106 which allows com¬ 

pressed gases (cryogenic liquids) in Insulated cargo 
tanks. (Mode 1.) 

49 CFR 173.202_To renew and modify special permit 6747 to allow tin* 

use of fiberglass reinforced plastic (FRP) seamless 
aluminum cylinders in compressed gas service. 
(Modes I, 2, 3, 4, 5.) 

49 CFR 173.362(a); To reinstate and modify special permit 6966 to allow 

46 CF R 146.24-100; a one-time shipment of oxygen in a limited number 
14 CFR lQ&i). of fiberglass reinforced plastic (FRP) aluminum 

cylinders. (Modes 1, 3, 4.) 

49 CFR 173JU5.To renew special permit 6035) which aulhorixos ship¬ 

ments of cryogenic ethylene In specially designed 
cargo tanks. (Mode 1.) 

49 CFR 173.304_ To renew special permit 2582 which allows shipments 

of nltrosyl chloride In monel metal cylinders. 
(Modes 1, 2.) 

49 CFR 173.302(c)_ To renew special permit 6530 which, allows certain 

DOT-spedncation cylinders to lx* charged with 
flammablo gases 10 percent In excess of marked 
service pressure. (Modes 1, 2.) 

49 CFR 173,119(a) (23). To renew special permit 6258 which authorises the use 
of DOT-2K polyethylene bottles overpacked in 
12A liber board boxes for shipment of acetone. 
(Modes, K 2, 3.) 

46 CFR 146.21-100. To renew U.8. Coast Guard special permit 43-71 

146.23- 100,140.26- which allows transportation of certain flammable, 

100. corrosive. And combustible liquids in specially 

designed portable tanks. (Mode 3.) 

46 CFR 146 . 21 - 100 , To amend U.S. Coast Guard special permit 43-71 to 

146.23- 100. allow carriage of plwwphorus oxychloride in spe¬ 

cially designed portable tanks. (Mode 3.) 

49 CFR pi. 146/23 100. To allow the shipment of corrosive liquids in DOT-34 
containers via water transportation under Exemp¬ 
tion 6637. (Mode 8.) 

46 CFR 116.21-100 To amend DOT-E 6793 to Include B-methylmereap- 
and 146.23-100; 49 topmpiomildehyde and potassium carbonate. 
CF R pL 173. (Modes 1, 3.) 

49 CFR pt. 173; 46 To amend DOT-E 7005 to Include certain amines 
CFR 146.21-100. classified as flammable liquids. (Modes 1, 3.) 

46 C F R 146.21-100, To amend DOT-E 0253 to modify tank supports and 

146.23- 100 and 49 Include certain corrosive liquids. (Modes 1, 2, 3.) 

CFR pt. 173. 

4« C: F R 173.247a.To renew special permit 6211 wliteh allows shipment* 

of vanadium oxytrichloride in DOT MC-310, 
MC-311, or MC-312 cargo tanks. (Mode 1.) 


PARTIES TO AW EXEMPTION 


75-45 Daniel International 49 CFR I73.306‘46 
Corp.. GreenvUlc, fl.C. CFR 140.24-100. 


75-121 

75-125 

75-201 


Lawrence Livermore Lab., 
Livermore, Calif. 

Airco Welding Products, 
Union, N.J. 


Phillips Petroleum Co., 
Barttasville, Ok In. 


49 CFR 173.65_..... 

49 CFR 173.304 and 
176.66. 


49 CFR 173.141;46 
CFR 146.21-100. 


To become a party to exemption 5013 which allows 
larger quantities of group 1 refrigerant gases to be 
transporter! in refrigerating machines. (Mode* 1, 
2. 3.) 

To become a party to exemption 6943 which allows 
shipments of a certain class A explosives as a re¬ 
agent. (Modes 1, 2.) 

To become a party to exemption 6680 which allows 
shipments of a certain flammable compressed gaa 
In cylinders patterned after DOT specification 39. 
(Modes 1, 2.) 

To become a party to an application filed by Bi*ner* 
Schmid Laurent to amend special permit 7005 
allowing use of non-DOT specification portable 
tanks for shipment of ethyl mercaptan and to 
include a-propyl mercaptan. (Modes l, 3.) 
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PARTIES TO AN EXEMPTION - Continued 


70-897 Atlas Powder Co., Dallas, 49 CFB 177.835- 

Tex. 

76-179 Dow Chemical Co.. Mid- 49 CFR 173.252; 46 
land, Mich. . CFR 140.23-100. 


To become a party to an exemption issued to E. I. 
du Pont do Nemours A Co., Inc. which allows 
comingling of oortain explosives. (Mode 1.) 

To l>eoome a party to an exemption issued to Great 
Lakes Chemical Corp. which allows the transporta¬ 
tion of bromine in lead lined portable tanks. (Modes 
1,3.) 


i The closing date for filing comments on the above applications is June 7.1976. 

i The closing date for filing comments on the al>ove applications for renewals anti for parties to an exemption is 
May 24,1976. 

Dr. C. H. Thompson. P.E., 

Chief Regulations Division , Office of Hazardous Materials Operations. 
[FR Doc.76-13178 Filed 6-6-76:8:45 &m| 


CIVIL AERONAUTICS BOARD 

{Dockets 28925; 27813; Agreement C.AJ. 

25734. R-l through R-32; Docket 27592: 

Agreement C.A.B. 25769; R-l through R-ll; 

Order 76-4-1761 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North Atlantic °assenger Fares 

Agreement adopted by the Joint Traffic 
Conferences of the International Air 
Transport Association relating to North 
Atlantic passenger fares to/from Earope 
and the Middle East. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 30th day of April, 1976. 

By Order 76-3-94, dated March 15, 
1976, the Board ordered the United 
States air carrier members of the Inter¬ 
national Air Transport Association 
(IATA) to submit justification in sup¬ 
port of the above agreements, which 
would establish air fares over the North 
Atlantic to Europe and the Middle East 
from May 1, 1976 through October 31, 
1976. 

Insofar as the agreements would apply 
to and from the United States, all fares 
across the North Atlantic would, with a 
few exceptions, be Increased in amounts 
varying up to 10 percent. See Attachment 
I. 1 The fares for supersonic service would 
reflect a 20 percent surcharge on the ef¬ 
fective New York-Paris first-class fare, 
with the same dollar amount added to 
the first-class New York-London fare.* * 
The agreement would also increase the 
number of seats which may be sold at 
the APEX fares from 20 to 25 percent of 
total available economy-class capacity. 

In the referenced order, the Board spe¬ 
cifically requested the U.S. carriers to 
address the question of the open-jaw 
proviso permitted in connection with the 
Advance Purchase Excursion Fares 
(APEX) which, in some cases, has the 
effect of charging the APEX passenger 
a fare greater for the same transporta¬ 
tion than the less restrictive 22/45 -day 
excursion fare.* 


1 Attachments filed as part of the original 

Document. 

*Compagnle Nationale Air France (Air 
France) and British Airways were requested 
to submit and have provided economic data 
in support of the proposed fares for super¬ 
sonic service. 

"This specific question Is the subject of a 
complaint filed by Donald L. Pevsner, Esquire, 
in Docket 28926. 


All three U.S. member carriers, Na¬ 
tional Airlines, Inc. (National), Pan Am¬ 
erican World Airways. Inc. (Pan Amer¬ 
ican) and Trans World Airlines. Inc. 
(TWA) have filed justifications in sup¬ 
port of the agreement. Air France and 
British Airways have filed, on a voluntary 
basis, data in support of the proposed 
fares for supersonic aircraft. Comments 
in opposition to the agreement have been 
filed on behalf of the member carriers 
of the National Air Carrier Association 
(NACA), the Citizens League Against 
the Sonic Boom and Charles Gessner (the 
League). the Puget Sound Traffic Asso¬ 
ciation, and by Donald L. Pevsner. Es¬ 
quire. 

CARRIER JUSTIFICATION 

All three U.S. member carriers of IATA 
urge approval of the agreement, al¬ 
legedly reached only after protracted ne¬ 
gotiations and proposed for a six-month 
period ending October 31, 1976. The pro¬ 
posed general Increases in fares are al¬ 
leged as necessary to improve revenues 
and to make it possible for Pan American 
and TWA to realize a modest profit. 
These two carriers project operating 
losses In the forecast period (year end¬ 
ing April 30, 1977) in the event the in¬ 
creases are not granted. A comparison of 
historical and forecast results, as pro¬ 
vided by the carriers with and without 
the proposed fares, is set forth in At¬ 
tachment n, and summarized as follows: 



Operating 

Return on 

Passenger 


profit 

Investment toad factor 


(Dollars In (In percent) (in percent) 


thousands) 



ACTUAL 

- r~ 

1971 



National... 

.. 5,722 

7.36 

00.13 

Pan Am.... 
TWA. 

.. 5,196 

. 2,61$ 

3.42 
2.44 

5L38 

58.56 



12 MO0 ENDING APRIL 1077 


At present farce: 

National. 

7,653 

9.68 

51). 06 

Pan Am_ 

(85) 

2.24 

52.37 

TWA. 

(7, 316) 

(0.01) 

66.64 

At proposed fareo 

National_ 

3.146 

10.21 

59.06 

Pan Am. 

9,62ft 

4.35 

50.85 

TWA. ... 

15,616 

8.72 

67.88 


The carriers contend that the proposed 
fare structure comports with the 
Board's enunciated policy in that promo¬ 
tional fares should Increase by a greater 
percentage than normal fares, thus re¬ 
ducing the differential between the two. 
The primary deviation from this ap¬ 


proach is the APEX fare which is pro¬ 
posed to take a lesser increase, the Justi¬ 
fication being that carriers serving the 
United States must remain competitive 
with their Canadian counterparts where 
so-called reduced “super-APEX” fares 
out of Canada have been agreed to. It Is 
argued that a proportional increase in 
APEX fares from the United States 
would result in significant diversion of 
traffic through Canadian gateways. Add¬ 
ed to this is the change in the APEX 
capacity limitation from 20 to 25 percent 
of the total available economy-class ca¬ 
pacity, likewise attributed to the com¬ 
petitive situation vis-a-vis Canada where 
no capacity provision would apply. 

The affinity-group fares to Spain and 
Portugal are proposed to be Increased in 
only modest amounts in comparison with 
comparable group fares to other Euro¬ 
pean destinations. 4 TWA has addressed 
this facet of the agreement, alleging that 
the agreed levels of the fare structure 
form a compromise with Iberia Airlines 
and TAP. which originally desired non- 
affinlty-group fares which TWA resisted. 
This compromise was allegedly neces¬ 
sary to secure an overall agreement, 
which was necessary to achieve addi¬ 
tional revenue. 

With reference to the open-jaw Provi¬ 
sion available on the APEX fare, TWA 
alleges that the logic for charging the 
fare to the highest-rated point is to elim¬ 
inate undercuts of the one-way economy 
fare. Pan American alleges that the re¬ 
striction Inhibits the displacement of 
higher yield passengers by APEX pas¬ 
sengers, reduces opportunities for the 
passenger to initiate costly reticketing, 
and permits carriers to control APEX 
traffic to planned capacity. Pan Ameri¬ 
can contends that the open-jaw con¬ 
struction is equivalent to assessing the 
passenger a charge for the ferry portion 
of an open-Jaw itineary on charter serv¬ 
ice. Both carriers assert that in isolated 
instances where an open-jaw APEX fare 
exceeds the applicable 22/45-day excur¬ 
sion fare, the passenger would (Pan 
American contends) normally be alerted 
to the availability of the lower available 
fare. TWA indicates that In these cir¬ 
cumstances it is its policy to charge the 
lower of the two fares. 

Both Compagnie Nationale Air France 
and British Airways contend that the 20 
percent surcharge on supersonic travel 
realistically reflects the value of the serv¬ 
ice and that the proposed price is rea¬ 
sonable and adequately compensates for 
Its introduction. Based on a 100-seat 
configuration, a useful aircraft life of 
35.000 hours at $74 million per aircraft, 
including spare parts, Air France esti¬ 
mates a depreciation cost of 1.38 cents 
per seat kilometer. Total operating costs, 
direct and indirect, are estimated at 5.93 
cents per seat kilometer for a total cost 
of 7.31 cents per seat kilometer. Revenues 
on a New York-Paris flight at the pro¬ 
posed fares amount to 12.32 cents per 
seat kilometer (assuming a 10 percent di¬ 
lution factor and an additional 2 percent 
from freight and excess baggage). The 
yield would be 8.01 cents per seat kilome¬ 
ter at a 65 percent load factor, produc- 
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lng a profit of 0.70 cents or nine percent 
of revenue. Air France anticipates a 
break-even load factor of 50-60 percent, 
well below the 68 percent load factor so 
far experienced on its Paris-Rio de Ja¬ 
neiro operation. 

British Airways estimates its operat¬ 
ing cost at 7.5 cents per seat kilometer. 
Allowing for a 10 percent reduction in 
yield due to pro-rates and commissions, 
the proposed New York-London fares 
would be 12.5 cents per passenger kilome¬ 
ter, producing an operating break-even 
passenger load factor of 60 percent. By 
using a more liberal 15-year amortiza¬ 
tion period as accepted in the United 
States, as opposed to its traditional 10 
year period, the break-even load factor 
would be reduced to 50 percent. 

COMMENTS 

The member carriers of the National 
Air Carrier Association CNACA) allege 
that the proposed agreement contains all 
of the basic defects concerning which the 
Board has repeatedly admonished the 
XATA carriers over the past five years. 
NACA contends that the agreement, in 
fact, moves even further from the 
Board’s objective of a cast-based and 
simplified system of North Atlantic 
fares. The proposed package, in NACA’s 
view, cannot be reconciled with the pub¬ 
lic interest and should be disapproved, 
particularly the below-cost discount 
fares such as the APEX fares and affin¬ 
ity-group fares to the Iberian peninsula. 

NACA cites the Board’s admonition to 
the IATA carriers in its policy state¬ 
ment issued prior to the Nice Conference 
in October 1975. In that statement, the 
Board indicated that the spread between 
normal economy fares and promotional 
fares should be narrowed; that the pres¬ 
ent APEX fares appeared marginal in 
relation to existing carrier costs; and 
that the normal economy fares were sub¬ 
stantially in excess of fully allocated 
costs. NACA points out that the instant 
agreement not only does not narrow the 
spread between normal economy and dis¬ 
count fa res, i t widens it. Both the pro¬ 
posed APEX fares and affinity group 
fares to the Iberian peninsula would be 
increased in lesser amounts than would 
the normal economy fares. NACA alleges 
that, based upon data compiled by the 
IATA Cost Committee, the proposed 
peak season normal economy fares ex¬ 
ceed the carriers’ fully allocated cost by 
50 percent. In contrast, every promo¬ 
tional fare, other than the 14/21-day 
excursion fare, is well below that cost 
level. Both the shoulder season APEX 
fares and the affinity-group fares to the 
Iberian peninsula cover less than 60 per¬ 
cent ol full cost. 

The Puget Sound Traffic Association 
(PSTA) requests that the Board with¬ 
hold its approval of the agreement to the 
extent that it results in fares between 
Seattle and Europe which are higher on 
a ccnts-per-mile basis than are fares be¬ 
tween other west coast cities and Europe. 


• The affinity group fares to Spain would 
bo retained at status quo. while fares to 
Portugal would receive only token Increases. 


PSTA’s comparison of the proposed 
Seattle-London fares with those proposed 
to/from Los Angeles reveals that, in the 
case of at least four fare categories (first- 
class, economy, 14/21-day excursion, and 
group inclusive-tour fares), the Seattle 
fare exceeds that to/from Los Angeles. 
PSTA alleges that there is no justifica¬ 
tion for the continuation of such in¬ 
stances of undue preference and prej¬ 
udice and unjust discrimination, and 
urges the Board to condition approval of 
the agreement to insure that Seattle will 
receive the mileage-related fares to 
which it is entitled. 

Donald L. Pevsner, Esquire, requests 
that the Board condition the proposed 
APEX fares in order to preclude charg¬ 
ing APEX-fare passengers who elect to 
use the open-jaw facility a greater 
amount than would be charged had the 
passenger elected to take a less restric¬ 
tive fare. Mr. Pevsner suggests that the 
condition read “provided that the total 
fare shall not be less than the lesser of 
the published round-trip APEX fare to 
the farthest point on the routing or the 
normal applicable one-way economy fare 
to the farthest point on the routing.’* In 
addition. Mr. Pevsner requests that, if 
the Board does take some action with 
respect to the open-jaw APEX provision, 
specific safeguards should be imposed to 
insure that passengers already holding 
tickets should not remain overcharged. 

Mr. Pevsner also objects to the pro¬ 
posed increase in the 22/45-day shoulder 
season excursion fare, which he alleges 
appears unwarranted and excessive when 
compared to the percentage increase in 
other fares. Mr. Pevsner contends that 
a substantial increase in this fare, despite 
prior statements of the Board urging ac¬ 
tion in this direction, can only prove 
detrimental to the carriers’ load factors, 
and harmful to the industry and the 
public in the long run. 

Comments filed on behalf of the Citi¬ 
zens League Against the Sonic Boom. 
Charles Gessner and other interested 
persons (League) oppose the 20 percent 
surcharge proposed for supersonic serv¬ 
ice as far too low. The League contends 
that the resulting fare would not ap¬ 
proach the true economic cost of super¬ 
sonic operations, and that the Board 
should not and cannpt approve that por¬ 
tion of the agreement under its legisla¬ 
tive mandate. The complainants state 
that the Board should reject the resolu¬ 
tion dealing with supersonic fares, hold 
hearings on the matter, and prepare an 
environmental impact statement asses¬ 
sing in detail the effect of approval of 
tiie fares as proposed by IATA. 0 

In support of its contention that the 
fares for supersonic service are unrea¬ 
sonable, the League contends that the 
cost per person per flight on the Con¬ 


• In a letter dated April 8. 1976, the En¬ 
vironmental Defense Fund likewise addresses 
the Issue of an environmental Impact state¬ 
ment. This letter was not submitted as a 
formal document in the Docket nor was it 
served on the parties. However, as is cus¬ 
tomary, the letter was placed In the cor¬ 
respondence file In Docket 27813. 


corde is $298.00, at a 100 percent load 
factor. 8 At a 55 percent load factor, the 
cost would be $541.70 per person. The cost 
of operating B-747 aircraft, at the latter 
load factor in full economy configura¬ 
tion. is alleged to be $188.20, the Con¬ 
corde therefore being 2.9 times as costly 
to operate. Based on this analysis, the 
complainants contend that Concorde 
fares should be 2.9 times the B-747 eco¬ 
nomy fares, or $983.10 one-day. 

REPLIES 

Responses to the justifications and 
comments have been filed by the Depart¬ 
ment of Transportation (DOT), the 
League, and Pan American/ DOT notes 
that the features of past structures 
whigh run counter to sound economic 
principles, i.e., fares unrelated to costs 
and cross-subsidization, are again car¬ 
ried forward in the 1976 fare package, 
with little or no modification; and also 
that the total agreement is forecast to 
produce an inadequate composite return 
for U.S. carriers.Despite these shortcom¬ 
ings, however, DOT does not characterize 
the agreement as sufficiently adverse to 
the ppblic interest to warrant disap¬ 
proval. The proposed fares will produce 
greater revenue *han the structure cur¬ 
rently ii* effect, and will at least partially 
offset the cost increases that have oc¬ 
curred. In addition, DOT contends that 
the proposed fares appear to be more 
compensatory than those likely to result 
in an open-rate situation. Accordingly. 
DOT reluctantly suports their approval. 

In specific comments directed to super¬ 
sonic service, DOT contends that the 
break-even load factor will be in the 
neighborhood of 52 percent. With inclu¬ 
sion of a profit element, this break-even 
load factor would be increased to 57 
percent. DOT contends that these load 
factors appear attainable during the lim¬ 
ited period of the agreement and that the 
20 percent surcharge warrants Board 
approvaL 

Fan American’s reply is directed solely 
to the comments submitted by NACA. 
Pan American contends that fares on 
scheduled service must be charter-com¬ 
petitive, due to the Board’s policy which 
has resulted in massive charter competi¬ 
tion in international markets; that the 
supplemental carriers will be able to 
compete effectively against scliedued air 
service because of significant rate differ¬ 
entials; and that the promotional fares 
generate additional traffic essential to the 
maintenance of a viable level of sched¬ 
uled service. The promotional fares un¬ 
der attack, Pan American contends, are 
economic. They allegedly cover all capac¬ 
ity costs and the incremental load- 
related expenses in connection with car- 


• The League’s analysis is based on a study 
conducted by British Airways lor the United 
Kingdom. Department of Trade, transmitted 
to the Secretary of State for Trade on April 9. 
1974. 

7 Both Pan American’s and the League s 
responses were accompanied by a motion for 
leave to file on unauthorized document which 
will be granted. 
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rying promotional fare passengers, and 
their economic reasonableness should ap¬ 
propriately be assessed on the basis of 
incremental rather than fully allocated 
costs. 

The League indicates that the justifi¬ 
cations do not contest the conclusions as 
to cost ratios between the Concorde and 
the B-747; the data submitted by the 
two carriers are very sparse and the 
British Airways analysis does not ap¬ 
proach the depth of its own study pro¬ 
posed two years ago; DOT does not make 
any serious independent evaluation on its 
own; the data presented by Air France 
and British Airways as well as DOT are 
often conflicting and the achievement of 
a 60 percent load factor is questionable. 
The League concludes that both Air 
France and British Airways have under¬ 
estimated Concorde costs and exagger¬ 
ated load factors to reach unfounded 
conclusions as to the compensatory na¬ 
ture of the proposed Concorde fares. 

FINDINGS 

It is apparent from data on file with 
the Board, and that supplied by the car¬ 
riers in their respective justifications 
that on the basis of experienced opera¬ 
tions all three carriers are in need of 
revenue improvement. During 1975, each 
experienced earnings well below an ac¬ 
ceptable level and, with no fare increase, 
each (with the exception of National 
which experienced labor difficulties in 
1975) anticipates a further decline in 
re* urn on investment (ROI) this year. 8 
The carriers estimate that the agreement 
will improve earnings to a composite re¬ 
turn of 6.4 percent. 

AU the U.S. carriers base their esti¬ 
mates on a resurgence of traffic growth 
in the forecast period and only a nominal 
increase in capacity, thus projecting im¬ 
proved passenger load factors. We have 
adjusted the carriers’ projections to elim¬ 
inate a factor for demand elasticity and 
the anticipatory fuel increases postu¬ 
lated by TWA. which brings the forecast 
composite ROI to 9.1 percent—still con¬ 
siderably below the Board’s guideline. 8 
See Attachment II for detail. 


"In 1974 National. Pan American and TWA 
experienced ROI's of 7.38 percent, 3.42 per¬ 
cent. and 2.44 percent, respectively. With 
no fare Increase, the carriers estimate for the 
year ending April 30. 1977. ROI’s of 9.68 per¬ 
cent. 2.24 percent, and (0.01 percent). 

"National: 11.52 percent. Pan American: 
6.94 percent, and TWA: 12.28 percent. We do 
not dispute the fact that, In some degree, 
elasticity does exist and that there is some 
response by passengers to changes In price. 
However, In the absence of specific studies on 
the nature of International traffic demand 
and Its response to price changes, we are un¬ 
able to rely upon the carriers' estimates. Fare 
increases are but one of the many factors 
affecting traffic growth. We would expect that 
a fare increase would actually depress the 
volume of traffic only when It exceeds the 
general Inflation in all consumer prices, con¬ 
sidering also the Impact of changes In dis¬ 
posable income. In addition, since airline 
fares constitute only a small proportion of 
total travel costs, particularly in interna¬ 
tional markets, we would not expect this de¬ 
mand to be materially reduced as a conse¬ 
quence of a fare increase per se. 


The carriers have chosen to pursue 
their acknowledged need for revenue im¬ 
provement by increasing the various 
fares in the structure by differing 
amounts ranging up to a 10 percent in¬ 
crease. With the exception of the APEX 
fares and affinity-group fares to Spain 
and Portugal, promotional fares would 
bo increased in percentage amounts 
greater than the increase proposed in 
first-class and normal economy fares. 
The carriers unanimously contend that, 
except for the two exceptions noted 
above, the relationship among the vari¬ 
ous fare categories comports with the 
Board’s general fare policy. 

The Board has, on many occasions, 
stated its conviction that normal econ¬ 
omy fares are now. and have been, set at 
a level significantly above the full cost 
of providing that service, and that this 
fact and its continuation have permitted 
the introduction and extension of deeply 
discounted promotional fares which are 
below cost and which are cross-subsidized 
by normal fares. In our policy statement 
Issued prior to the Nice Conference in 
October 1975, the Board once again ex¬ 
pressed the opinion that the spread be¬ 
tween normal economy fares and promo¬ 
tion? 1 fares should be narrowed, and 
that the normal economy-fare level 
shou’d m~re closely approximate the fully 
allocated cost of providing that basic 
service. With the exception of the APEX 
and Iberian affinity-group fares, the 
agreement does appear to move some¬ 
what toward the objective of narrowing 
the spread between normal and promo¬ 
tional fares. However, closer scrutiny of 
the promotional fares reveals that the 
differences in the new discounts are 
minimal in terms of the dollar amount 
of the fare paid. In actual dollar 
amounts, the New York-London round- 
trip economy peak-season fare would be 
increased $42 .On the other hand, the 
14/21-day excursion, 22/45-day excur¬ 
sion. and group inclusive-tour fares 
would be increased by $37, $34. and $28 
each, respectively. It is patent that, in 
dollar terms, there is no real narrowing 
of the gap and that the proposed struc¬ 
ture cannot be considered a significant 
move toward accomplishing the Board’s 
stated fare policy objective. 

Moreover, analysis of the carriers’ 
forecast data, with and without the pro¬ 
posed fare increases, provides additional 
Insight into the agreement. For example, 
of the $29,600,000.00 revenue increase 
projected to accrue from the agreement, 
41 percent (or over $12 million dollars) 
is expected to result from increases in 
the economy fare. Yet economy-class 
passengers constitute only 24 percent of 
forecast total North Atlantic traffic. Con¬ 
versely. 22 percent of the anticipated 
increase in revenue would be obtained 
from promotional-fare passengers (other 
than APEX passengers), which account 
for 56 percent of the total. 

Economy-class passengers traveling on 
normal fares receive an air transporta¬ 
tion service which is superior to that af¬ 
forded promotional-fare passengers in 
terms of flexibility of travel. With refer¬ 
ence to the carrier costs of accommo¬ 


dating the normal fare economy-class 
passenger, however, we can discern no 
significant differences which would 
justify charging that passenger up to 
twice the amount charged other passen¬ 
gers for essentially the same service. A 
continual burden placed on normal econ¬ 
omy-fare passengers, out of proportion 
to the balance of travelers, must be cur¬ 
tailed. Despite our attempts to place an 
equitable burden of the cost of carrying 
passengers on promotional fares, who 
constitute more than two-thirds of the 
traffic, the normal fare economy-class 
passenger apparently continues to have 
an excessive burden placed on him. For 
example, on a three-carrier composite 
basis, overall average passenger yield in¬ 
creased by 38.98 percent .from 1969 to 
1975, compared with an increase in econ¬ 
omy-fare yield of 49.01 percent. In actual 
amounts, total passenger yield increased 
2.07 cents per revenue passenger-mile, as 
compared with an increase in normal 
economy-fare yield of 2.98 cents. 

We estimate, based on the 1975 North 
Atlantic economy-class operations of 
Pan American and TWA, at a 60 percent 
load factor, the economic cost (including 
return) to the carrier would approximate 
6.7 cents per revenue passenger-mile on 
a New York-London flight. In contrast, 
the present New York-London shoulder 
season normal economy fare, less a 10 
percent dilution factor, would produce a 
yield of 8.2 cents per revenue passenger- 
mile. or 22 percent above-average com¬ 
pensatory cost. Under the proposed fares, 
this yield would be increased to 8.7 cents 
per revenue passenger-mile, or 30 per¬ 
cent above-average cost including return. 
Without attempting to fix the proper re¬ 
lationship between normal economy fares 
and promotional fares, it is apparent 
that approval of the proposed normal 
economy fares would be inconsistent with 
the development of an equitable fare 
structure. The time has come to correct 
this long-standing problem. 10 

Other than the APEX fares, affinity- 
group fares to Spain and Portugal, and 
fares between Florida and London, all of 
which are discussed below, we do not find 
the proposed increases in first-class and 
the various promotional fares to be un¬ 
reasonable, in view of the carriers’ need 
for increased revenues. Nonetheless, we 
continue to hold the view that the struc¬ 
ture is entirely too complex and that the 
spread between normal economy fares 
and the lowest promotional fares should 
be compressed. 

As noted above, the APEX fares and 
Iberian peninsula affinity-group fares 
would be increased in only minimal 
amounts, 3 percent and from 0 to 1 per¬ 
cent respectively during peak season. 11 


w We note that even the proposed 14/21 
day excursion fares, used by approximately 10 
percent of the passengers, appear to be In 
excess of carrier costs. We have determined 
not to disturb the fares at this time. How¬ 
ever, we would caution the carriers that we 
Intend to take a further look at these fares 
in connection with the fare package proposed 
for effect beyond October 31. 1976. 

M Based on New York levels. The APEX 
fares proposed to some Interior US. points 
would be reduced from the present level. 


FEDERAL REGISTER, VOL. 41, NO. 90—FRIDAY, MAY 7, 1976 










1S906 


NOTICES 


The carriers argue that increases in the 
APEX fares must, perforce, be limited to 
avoid traffic diversion through Canada 
as a result of the introduction of the very 
low super-APEX fare between Canada 
and the United Kingdom. The U S. and 
other carriers contend that they acceded 
to the super-APEX fare because of the 
adamant insistence of one carrier (Air 
Canada), and from a perceived need to 
reach agreement on an overall fare 
package. The super-APEX fare from 
Canada is proposed at the level of ABC 
charter prices, a level which is patently 
below cost and uneconomic for sched¬ 
uled service. We would hope that the two 
governments between which the super- 
APEX would apply would concur in that 
judgment. The APEX fare levels pro¬ 
posed to and from the United States will 
make no contribution toward improve¬ 
ment in the industry’s profit position on 
the North Atlantic. Indeed, it will most 
likely retard that improvement. In the 
event the super-APEX docs not receive 
approval from the two governments in¬ 
volved, we intend to reassess our approval 
of the APEX fares to and from this 
country. 

In addition, our approval is subject to 
the removal of the condition which 
would require an open-jaw APEX fare 
passenger to pay the fare to the farthest 
point on his itinerary. While in principle 
we have no objection to the imposition 
of restrictions curtailing the use of low 
promotional fares, we are concerned that 
travelers will be misled by this provision 
and. in some instances, will be induced 
to pay more for a highly restrictive fare 
than for a much less restrictive one. The 
APEX fare, with its advance-purchase 
requirement and forfeiture provision, 
has been widely advertised as the lowest 
fare in the North Atlantic structure. A 
traveler desiring an open-jaw trip will 
be told that this is possible under the 
APEX fare; what is not at all certain is 
that he will be told that, under certain, 
circumstances, the APEX fare calculated 
under the new provision to the farthest 
point on his itinerary may approach or 
even exceed other much less restrictive 
fares (such as the 22/45-day excursion 
fare) for the same open-jaw itinerary 
calculated in the usual way. We are not 
prepared to accept merely verbal assur¬ 
ances that tliis will not happen. The 
problems arising out of application of 
the deeply discounted APEX fare to 
open-jaw travel can, in our opinion, be 
solved in ways that do not thus lay a trap 
for the unsophisticated traveler. We 
would be prepared to consider alterna¬ 
tive solutions proposed by the carriers, 
including the complete elimination of the 
open-jaw facility on the APEX fare, pro¬ 
vided the solution proposed is not need¬ 
lessly complex and does not have the po¬ 
tential for misleading the traveler. Pend¬ 
ing an acceptable alternative solution, we 
will condition the APEX fare to require 
open-jaw fares to be calculated in the 
usual way. 

The affinity group fares to the Iberian 
peninsula would be increased by up to 
two percent to Portugal ($5.00 round- 
trip) . and would remain at status quo to 


Spain. By contrast, more restrictive fares 
to other points in Europe are to be in¬ 
creased from seven to 10 percent. The 
fares to the Iberian peninsula are the 
lowest fares for scheduled service to any 
point in Europe, provide discounts rang¬ 
ing from 51 to 56 percent from the pro¬ 
posed normal economy fares, and cannot 
be justified by carrier costs even at sig¬ 
nificantly higher load factors than those 
projected. 11 

Again this Board is faced with the an¬ 
nual dilemma placed upon it by the I AT A 
carriers. Although we have repeatedly re¬ 
quested no increase in the spread be¬ 
tween normal economy fares and the 
lowest promotional fares, the agreement 
would increase the spread. Low promo¬ 
tional fares established for the purpose 
of competing' with charters, which are 
inherently more economical, can only be 
subsidized by increasing normal fares. In 
order to correct this situation our options 
are to disapprove the APEX fares or 
place a lid on the normal fares. In our 
judgment, the preferable course of ac¬ 
tion is to place a lid on the normal econ¬ 
omy fare in order to minimize the degree 
of cross-subsidization. 

In addition, it appears that National 
would be placed in a significantly excess 
earnings position as a consequence of an 
increase in any of the fares in the struc¬ 
ture. Although National projects a re¬ 
turn of 10.21 percent with continuation 
of present fares, this calculation is based 
on an anticipated load factor of 59.06 
percent. See Attachment II. On the other 
hand, the Board recently approved an 
agreement between National and British 
Airways establishing a limit on the 
amount of capacity which each carrier 
will operate over the Miami-London 
route through April 30, 1977. (Order 76- 
2-60). In approving that agreement, the 
Board accepted the carriers’ contention 
that, during the period in question, a 68.6 
percent load factor would be achieved. In 
its justification for the fare agreement. 
National’s capacity is held to the same 
level as agreed in the capacity agreement 
between the carriers. However, it pro¬ 
jects a significantly lesser load factor of 
59.06 percent. We have adjusted Na¬ 
tional’s forecast to reflect the higher 
load factor, which indicates that at pres¬ 
ent fares National would experience a 
return somewhat in excess of 12.8 per¬ 
cent. Accordingly, we are unable to con¬ 
clude that National is in need of revenue 
improvement on this route and. conse¬ 
quently. we will disapprove the in¬ 
creases in Florida/London fares. 11 How¬ 
ever. we will provide National an oppor¬ 
tunity to explain these differences in 
forecast load factor on reconsideration 
filed within fourteen days of service of 
this order. 


»We do not accept Pan American’s con¬ 
tention that promotional fares, which ac¬ 
count for a substantial portion of the total 
traffic, should be evaluated on the basis of 
incremental rather than fully allocated costs. 

“Since the Florida/London APEX fares 
are, in fact, to be decreased slightly they will 
not be included In our disapproval. 


The Board is primarily concerned with 
the proposed surcharges for supersonic 
service from the point of view of their 
place in the overall North Atlantic fare 
structure and whether, as alleged, the 
proposed surcharges are so low as .to 
impose an unreasonable burden on U.S. 
carrier operations. At the outset we note 
that the 20 percent surcharge represents 
a compromise; the British and French 
carriers sought a lower surcharge pre¬ 
sumably representing their judgment as 
to the optimum fare. The U.S. carriers, 
on the other hand, sought a higher sur¬ 
charge in their own interest of minimis¬ 
ing diversion. Bearing in mind the neces¬ 
sity for permitting the parties some rea¬ 
sonable ability to reach a compromise of 
these different view-points, the question 
presented is whether the agreement so 
reached is reasonable. 

While admittedly the data presented by 
the two carriers are sparse, they tend to 
corroborate each other’s range of costs. 
Alco, the carriers’ cost contentions are 
consistent with the study made for dif¬ 
ferent purposes by British Airways and 
presented to the United Kingdom De¬ 
partment of Trade In early 1974. The 
costs presented reflect the experience 
over different routes and are somewhat 
speculative insofar as North Atlantic 
services are concerned. However, we are 
unable to conclude, based on the data 
presented by both the carriers and the 
complainants that thev are unreason¬ 
able in view of the anticipated load fac¬ 
tors. The projected load factors of 60 
percent appear to be attainable in light 
of subsonic aircraft load factors experi¬ 
enced over the Atlantic and the carriers’ 
experience to date in other SST markets. 
Indeed, it is entirely possible that load 
factors of 60 percent are understated. 
Seven North Atlantic air carriers experi¬ 
enced subsonic load factors in excess of 
60 percent in 1975, and Air France in¬ 
dicates that the Concorde, in its super¬ 
sonic regularly scheduled Paris-Hio de 
Janeiro service, is operating at a 68 per¬ 
cent load factor. Thus, we see no reason 
why significantly higher supersonic load 
factors cannot be achieved on the North 
Atlantic operation. 

The analysis presented by the com¬ 
plainants, which compares unit costs of 
B-747 economy service with those of the 
Concorde and suggests that a similar 
ratio should obtain with reference to 
Concorde fares and normal economy 
fares, is subject to a number of de¬ 
ficiencies. To begin with, the subsonic 
costs which they have used are those 
of the aircraft with the lowest seat- 
mile costs, w'hich understates the over¬ 
all level of unit costs for economy 
service. In addition, in calculating 
the subsonic costs, they have a^umed 
a high density configuration which de¬ 
presses subsonic costs per seat. 14 Their 
analysis further assumes identical load 
factors for subsonic and supersonic serv¬ 
ices when, as noted above, there is reason 
to expect the Concorde to achieve higher 
load factors. All of these flaws in their 
analysis have the effect of artificially 
Inflating the costs of the Concorde as 
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compared with the costs of economy 
service. Apart from these infirmities in 
their cost comparisons, we cannot accept 
complainants’ contention that the super¬ 
sonic/economy fare ratio should be based 
on the supersonic/economy cost ratio 
in light of our findings, elsewhere in this 
order, that normal economy fares are 
well above costs. Finally, we note that 
complainants’ own computed costs 
(which purpose to be a forecast of 1977- 
78 cost levels) for a transatlantic one¬ 
way supersonic flight are $541.70 at a 55 
percent load factor—well below the pro¬ 
posed supersonic fares. 

In view of all of the foregoing, we con¬ 
clude that, based on the data before us, 
the proposed fares do not appear un¬ 
reasonable at attainable load factors. 
Finally, we note that the agreement is 
proposed for only six months, and that a 
new IATA package based on actual Con¬ 
corde operating results will shortly come 
before us for action. 

The League also argues that, ap?rt 
from the relationship between the super¬ 
sonic fare and the cost of that service, 
the Concorde will impose other “costs” 
by diverting traffic and revenues from 
other services, requiring cross-subsidiza¬ 
tion of first-class service by increases in 
economy fares, and possibly causing fi¬ 
nancial failure of the airlines. These con¬ 
tentions do not warrant disapproval of 
the Concorde fares which, as explained 
above, we find to be reasonably related 
to the costs of service. The League has 
not offered any basis for concluding that 
diversion caused by the Concorde could 
ever be of sufficient «msgnitude to cause 
financial failure in the long run, much 
less in the short period in which the 
agreement before us applies. Moreover, 
while only time will tell how much traffic 
the Concorde will divert from other serv¬ 
ices, we expect the carriers to gear their 
various services to changes in demand 
for those services rather than to subsi¬ 
dize excess capacity through increases in 
fares. Clearly, in light of our findings as 
to the reasonableness of the Concorde 
fares and our disapproval of the pro¬ 
posed increases in economy fares, it can¬ 
not be contended that our approval of 
the supersonic fare is resulting in higher 
fares for the normal economy passengers. 

We are not persuaded by the argument 
advanced by the £uget Sound Traffic 
Association (PSTA) that the relation¬ 
ship between fares proposed to Seattle 
vis-a-vis those proposed to Los Angeles 
creates undue preference and prejudice, 
and unjust discrimination which would 
require disapproval. The four fares at 
issue are, on a per-mile basis, proposed 
at significantly lower levels to/from both 
6eattle and Los Angeles than to/from 
New York. Considering the mileages in¬ 
volved, and the well-established principle 
that costs and fares in a typical fare 
structure taper inversely with distance 


“The complaints assume that the B-747 
Is operated In a mixed configuration of 406 
seats, which they convert to an all-economy 
configuration of 429 seats. By contrast, Pan 
American operates with 375 seats In its North 
Atlantic Service. 


flown, it is not illogical that fares to/ 
from Los Angeles be somewhat lower on 
a per-mile basis than fares to/from 
Seattle, just as per-mile fares to/from 
both these cities are significantly lower 
than those to/from New York. Compared 
with the basic New York fares, the 
Seattle fares are in almost all cases quite 
favorable to Seattle in terms of taper; 
the fact that the Los Angeles fares are 
even more favorably related to New 
York’s, for reasons which cannot be as¬ 
certained on this record, does not ipso 
facto entitle Seattle to the same treat¬ 
ment. Moreover, as a result of the action 
we took a year ago in Order 75-3-101 in 
response to an earlier complaint by Puget 
Sound, the level of the Seattle fares is 
closely related to the level of fares from 
nearby Vancouver, which in turn affects 
all of the fares across Canada to Mon¬ 
treal. which in turn affect the Montreal- 
New York fare relationship. Puget Sound 
has not presented us with sufficient jus¬ 
tification to warrant potential disruption 
of this inter-related structure. Finally, 
there is no showing that the fare rela¬ 
tionships cause injury to Seattle and, in 
the absence of such a showing, there is 
no basis for a finding of undue perfer- 
ence or prejudice. 

Upon consideration of all the forego¬ 
ing, and for the reasons given, we will 
disapprove the proposed normal economy 
fares, the affinity group fares to Spain 
and Portugal and the Florida-London 
increases. Moreover, we intend to re¬ 
assess our approval herein of the U.S. 
APEX fares, in the event the super- 
APEX fare between Canada and the U.K. 
fails to receive the requisite government 
approvals. 

We are fully aware that these actions 
will have a significant impact on the 
improved economics which the carriers 
seek this year. However, we note that the 
resurgence of traffic growth and im¬ 
proved load factors which all three car¬ 
riers anticipate will, in and of them¬ 
selves. have a gratifyingly beneficial re¬ 
sult. Finally, it must be stated that by 
far the most productive source of needed 
additional revenue stems, not from 
agreeing upon fare increases, but from 
eliminating wide-spread illegal discount¬ 
ing—a situation which we are hopeful is 
or is being resolved. In the last analysis, 
carrier economics can be significantly 
improved only if excess capacity can be 
curtailed and available capacity tailored 
to meet the demand for scheduled serv¬ 
ice. 

ENVIRONMENTAL MATTERS 

Citizens League Against the Sonic 
Boom (League) has requested the Board 
to prepare “a detailed environmental as¬ 
sessment of the ramifications” of any 
decision by the Board approving the pro¬ 
posed Concorde fares. The need for such 
an assessment, the League argues, stems 
from the National Environmental Policy 
Act of 1968 (NEPA) which requires en¬ 
vironmental impact statements on 
“major Federal actions significantly af¬ 
fecting the quality of the human en¬ 
vironment.” The League argues that 
Board approval of the agreement em¬ 


bodying the 23-percent surcharge on 
first-class fares for Concorde service is 
such an action because (1) “if Concorde 
fares are set arbitrarily low, more pas¬ 
sengers will be encouraged to fly the 
Concorde and more Concordes will be 
built,” with consequent environmental 
impacts in terms of air and noise pollu¬ 
tion, fuel consumption, and ozone de¬ 
terioration; (2) below-cost Concorde 
fares may lead to increased economy 
fares, resulting in so-called “cross-sub¬ 
sidization” of Concorde passengers by 
economy-class passengers, which would 
reduce the ability of many people to 
travel to Europe; and (3) possible fi¬ 
nancial losses, bankruptcies, unemploy¬ 
ment and economic dislocation may fol¬ 
low in the wake of uneconomic Concorde 
service. 

The Environment Defense Fund 
(EDF) has submitted a letter, also re¬ 
questing that the Board rrepare and cir¬ 
culate for comment 8n environmental 
impact statement pursuant to NEPA, in 
ord~r to addra*" the Rsue of “the extent 
to which the fares proposed would en¬ 
courage or promote use of the Concorde, 
and therebv degrade the environment.” 15 
Much of the League’s argument for an 
environmental assessment is, in the final 
analysis, predicated upon economic chal¬ 
lenges to the proposed-fare—i.e. that the 
fare is below cost or arbitrarily low. 
These arguments, bearing upon the rea¬ 
sonableness of the proposed Concorde 
fare under the criteria of the Federal 
Aviation Act, have been considered and 
discussed in detail in the context supra, 
at pp. 11-13. Based on available informa¬ 
tion, we have found that the Concorde 
fare bears a reasonable relationship to 
the costs of service. In these circum¬ 
stances we see no need for another anal¬ 
ysis of the reasonableness of the fare 
merely because some economic argu¬ 
ments have been labelled as “environ¬ 
mental”. 

Alternatively, even if viewed as “en¬ 
vironmental”, we conclude that the 
League and EDF contentions are not suf¬ 
ficient to convert this decision into the 
requisite “major federal action.” As an 
economic matter we do not regard the 
fare as arbitrarily low or below cost. But 
in any event the claim that the instant 
fare will stimulate further construction 
and use of the aircraft, with consequent 
environmental degradation, misses the 
mark. 

The issue cannot be considered in iso¬ 
lation from the decision of the Secretary 
of TransportHion. issued on February 4. 
1976, following extensive environmental 
procedures. That decision authorizes Air 
France and British Airways each to con- 


15 EJDF’s letter was not properly addressed 
to this docket, was not In the form or num¬ 
ber of copies prescribed by the Board's regu¬ 
lations, and does not appear to have been 
served upon the parties submitting eco¬ 
nomic Justification, economy data, or com¬ 
ments and obfectlons pursuant to ordering 
paragraphs 1, 2 and 3 of Order 76-3-94, dated 
March 15. 1976. Accordingly, it has been 
placed In the correspondence section of 
Docket 27813. Nevertheless, the Board will 
take cognizance of the letter. Such action 
will faciUtate the Board’s duties and will 
not prejudice any party. 
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duct no more than two Concorde flights 
per day into John F. Kennedy Interna¬ 
tional Airport and one flight per day into 
Dulles International Airport for a dem¬ 
onstration period of 16 months, with 
several restrictions, including time lim¬ 
itations for takeoff or landing and a pro¬ 
hibition against supersonic flight over 
the United States. 10 In that decision the 
Secretary stated that further environ¬ 
mental assessm?nt would be necessary 
before approval for these six flights might 
be made permanent, and, most signi¬ 
ficantly, that authorization of any Con¬ 
corde flights in addition to the six “shall 
constitute major federal action within 
the terms of NEPA and therefore require 
a new Environmental Im^aet Statement’’ 
(Secretary’s Decision, p. 4). 

Thus, no matter whit the fare may 
be during the demonstration period, 
nothing which this Board may presently 
do can add to the short-term environ¬ 
mental effect of the Secretary’s decision. 
Under any view of the present fare, 
there can be no increased flight fre¬ 
quency without a new environmental im¬ 
pact statement. For present purposes the 
environmental impact of approval of the 
fare is no more or less than the envi¬ 
ronmental impact already analyzed—six 
flights dailv for sixteen months. With 
respect to this period of initial Concorde 
service, we therefore conclude that the 
“major federal action” is that of the 
Secretary, not this Board; md that “the 
responsible official \ charged with pre¬ 
paration of the impact statement, is the 
Secretary, not this Board. 

In the long run, of course, we do not 
rule out the possibilitv that Board fare 
determinations may affect demand, the 
commitment of resources to the consruc- 
tion of additional ait craft. and the num¬ 
ber of frequencies provided in the fu¬ 
ture. With the limitations of the present 
case, however, wc do not regard that pos¬ 
sibility as now requiring a second im¬ 
pact statement. There is nothing befoie 
us to suggest that the argument regard¬ 
ing investment stimulaion is anything 
more than pure speculation. Indeed, one 
may reasonably infer from the present 
facts that approval of ihe interim fare 
will not significantlv affect the produc¬ 
tion of Concorde aircraft. The Secre¬ 
tary’s decision makes cle' r that he would 
not hesitate to bar an expansion of the 
number of Concorde flight . or an exten¬ 
sion beyond 16 months of the six daily 
flights, if the information from the dem¬ 
onstration period shows that noise or 
emissions have a significant adverse im¬ 
pact on the environment (Secretary’s 
Decision, p. 24). And any expansion will 
require at least a second round of NEPA 
procedures. Thus, the carriers and 
manufacturers are on notice that any 
further investment will be at their own 
risk. On these facts, it is far from clear 


See Order 76-4-21 (April C, 1976). As 
there noted, the merits of the FAA’s environ¬ 
mental impact statement and of the Secre¬ 
tary’s decision arc now before the United 
States Court of Appeals for the District of 
Columbia Circuit. 


that the carriers would commit substan¬ 
tial resources to new aircraft which may 
or may not ever be allowed to enter the 
United States. In any event, it is our view 
that any such additional expenditures, 
made during this demonstration period, 
cannot be “bootstrapped” into argu¬ 
ments for more flights. 

The effect of the demonstration period 
fares upon future demand can be fully 
explored if it is later proposed to extend 
the period or expand the frequency. At 
such time, a new round of environmental 
procedures will be conducted by the FAA 
and DOT, in light of actual experience 
gained under operations in the demon¬ 
stration period." We assure all parties 


17 W© expect, in this regard, that the Board 
will be able to assist the FAA In the prepara¬ 
tion of any further environmental analysis 
with respect to our area of Jurisdiction and 
expertise. See CEQ Guidelines. Preparation of 
Environmental Impact Statements, 40 CF.R. 
Part 1600. Section 1500.7(b). 


that approval of these interim fares will 
not prejudge later Board action concern¬ 
ing tlie Concorde. 

In light of all of these considerations, 
the Board does not preceive any public 
need or legal requirement that it prepare 
an environmental impact statement in 
the limited circumstances now before us. 
We find, in short, that Board action ap¬ 
proving the LATA agreement on Con¬ 
corde fares during the demonstration pe¬ 
riod is not a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment. 

The Board, acting pursuant to sections 
102, 204(a) and 412 of the Act, makes 
the following findings: 

1. It is not found that the following 
resolutions, set forth in the agreements 
indicated, are adverse to the public in¬ 
terest or in violation of the Act, provided 
that approval is subject, where applica¬ 
ble, to conditions previously imposed by 
the Board: 


Agreement IATA 
CAB No. 


Title 


Application 


257347; 

R-l 

001b 

R 2 

OOldd 

R 3-. . 

.002 

It-4. 

.. 015 

R-3... 

__ 0221 

R-4L.. 

_ 022* 

K 31. . 

R-32 . 

.. 0031 
... . 022r 

25700: 

R-l_ 

. 022u 

R-2. 

. 022b 

K-4. 

. 022f 

R-5- 

_ 022h 

R-6... 

... 0221 

R-7. 

... 022] 

R3. 

. 022k 

R-0. 

. 022L 

R-ll.. 

... 022ii 


North Atlantic Special Effectiveness Resolution (Tie In) 


North Atlantic Escape for Normal and Social Fares (Revali¬ 
dating and Amending). 

Special Revaluation Resolution. . 


North Atlantic Proportional Fares—North American (Revali¬ 
dating and Amending). 

JT12 and JT123 (North* Atlantic) Special Rules for Sales of 
Passengor Air Transportation (Revalidating and Amondjpg). 

JT12 (North Atlantic) Special Rules for Sales of Passenger Air 
Transportation from TC2 to TCI (Revalidating aud Amend¬ 
ing). 

General Increases in Passenger Fares (NEW). 

JT123 (via North Atlantic) Special Rules for Sales of Passenger 
Air Transportation (Revalidating). 

JT12 anti JT123 (Middle Atlantic) Special Rules for 8alcs of Pas¬ 
senger Air Transportation (Amending) (Expedited). 

Special Rules for Sales of Air TrwwpOrUttOfi (Passenger ttml 
Cargo) (Amending) (Expedited). 

Special Rules for Sales of Air Trunsjwrtation (Passenger and 
Cargo) (Amending) (Expedited). 

Special Rules for Sales of Air Transportation (Pussengor and 
Cargo) (Amending) (expedited). 

Special Rules for Sales of Air Transportation (Passenger and 
Cargo) (Amending) <Kx|x>dited). 

Special Rules for Sales of Air Transportation (Passenger ami 
Cargo) (Amending) (Exi>edltod). 

Special Rules for Sales of Air Transportation (Passenger and 
Cargo) (Amending) (Expedited). 

SjMHial Rules for Bales of Air Transportation (Passenger and 
Cargo) (Amending) (Expedited). 

Special Rules for Sales of Air Transportation (Passenger and 
Cargo) (Amending) (Expedited). 


1/2 (North Atlantlc- 
Ein ope/Middle 
East). 

1/2 (North A Hant lo- 
fi u rope/Middle 
Fast). 

1/2; 1/2/8 (North 
Atlantlc-Europe- 
Middle Fast). 

1/2 (North Atlantic- 
Kurope/Middle 
Fast). 

1/2; 1/2/3 (North 
Atlantle-Europe/ 
Middle East). 

1/2 (North Allan*lo- 
fi urope/Middlo 
East). 

1/2/8 (North Atlantic. 

1/2/3. 


1/2; 1/2/3. 

2/3; 1/2/3. 

2/3; 1/2/3. 

1/2; 1/2/1 (South 
Atlantic). 

1/2; 1/2/3 (North 
Atlantic). 

1/2 (North Atlantic). 
1/2 (Middle Atlantic). 
1/2 (South Atlantic). 
l/2;l/2/3. 


2. It is not found that the following resolutions, set forth in Agreement C.A.B. 
25734 as indicated, are adverse to the public interest or in violation of the Act except 
insofar as New York-London fares would be used to construct through fares to and 
from points in Florida, provided that approval is subject, where applicable, to condi¬ 
tions previously imposed by the Board: 


Agreement IATA 
CAB No. 


Title 


Application 


25784: 


R-7. 

.... 064a 

R-U.. 

. 070d 

R-12. ... 

.... (not 

R-13... 

.... 070x 


North Atlantic First-Class Fares. 1/2 (North Atlantic- 

Europe/Middle 
East). . , „ 

North Atlantic 14/21- and 14/45-Day Excursion Fares (Revnll- 1/2 (North Atlantic- 
dating and Amonding). Europe/Middla 

North Atlantic 1 1/21-Day Excursion Fares—Amman, Baghdad, 1/2. 

Beirut. Cairo, Damascus. Jerusalem, Kuwait, Nicosia, Tehran 
(Re validating and Amending). 

North Atlantic 14/21-Day ExeursionF ores—Amman, Baghdad. 1/2. 

Beirut. Cairo, Damascus, Jerusalem, Kuwait, Nicosia, Tehran 
(Revalidating and Amending). 
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Agreement IATA 
CAB NO. 


Title 


Application 


R-17. 


R-18. 

_075hh 

R-19. 

_0751 

R-20. 

. 075r 

R-21. 

.07firr 

R-22. 


R-23 

. 076h 

R-24. 

_ 076p 

R-25. 

. 084a 

R-26. 

. - 084c 

R-27. 

.. 084cc 

R-28. 


R-30. 

. 092IT 


North Atlantic 22/45-Day Excursion Fares (Revalidating and 
Amending). 


North Atlantic 30-Day Winter Group Faros—Middle East (Re¬ 
validating and Amending). 

North Atlantic Group Fares—Isrcal (Revalidating and Amend¬ 
ing). 

North Atlantic 8/21-Day Group Fares—Israel (Revalidating 


and Amending). „ , 

North Atlantic 21-Day Group Fares—Amman, Baghdad, 
Beirut, Cairo, Damascus, Jerusalem, Nocoda (Revalidating 
and Amending). 

North Atlantic Affinity-Group Fares (Revalidating and Amend¬ 
ing) (Other than to/from Spain and Portugal). 


North Atlantic 4/0-Day Incentive Fares to Israel (Revalidating 
and Amending). „ ^ 

North Atlantic 14-Day Incentive Group Fares (Revalidating 
and Amending) (Other than to Spain and Portugal). 


North Atlantic 21- and 28-Dav Group Inclusive Tour Fares 
(Revalidating and Amending). 


North Atlantic Winter Group Inclusive Tour Fares to Israel 
(Revalidating and Amending). 

North Atlantic Winter Group Inclusive Tour Fares to Middle 
East (Revalidating and Amending). 

North Atlantic 7/4, 7/10- and 7/l3-l)ay Group Inclusive Tour 
Fares— Europe (Revalidating and Amending). 

North Atlantic Individual Youth Fares (Revalidating and 
Amending). 


1/2 (North Allantlo- 
Europe/MiddVe 
East). 

1 / 2 . 

1 / 2 . 

1 / 2 . 

1 / 2 . 

1/2 (North AUantic- 
Europe/Midclle 
East). 

1 / 2 . 

1/2 (North Atlantic- 
Kuropo/Middle 
East). 

1/2 (North Atiantio- 
Europe/Middle 
East). 

1 / 2 . 

1 / 2 . 

1 / 2 . 

1/2 (North Allantlc- 
Europe/Mlddte 
East). 


3. It ts not found that the following resolution, set forth in the agreement indi¬ 
cated, is adverse to the public interest or in violation of the Act. provided that 
approval is subject to conditions previously imposed by the Board, and in addition, to 
the condition stated below: 


Agreement IATA 
CAB No. 


Title 


Application 


R -15 .. 071 p North Atlantic Advance Purchase Excursion Fares (Uevalidat- 1/2 (North Atlantic- 

ing and Amending). Europe). 


Note.—S uh)ect U> the condition that the fan* charged for opeu-Jaw travel shall Ik* the sum of one-half of the appli¬ 
cable round-trip fares for each leg in the open Jaw. 

4. It is not found that the following resolutions, set forth in the agreements indi¬ 
cated. and which have indirect application in air transportation as defined by the 
Act, are adverse to the public interest or in violation of the Act: 


Agreement IATA 
CAB No. 


Title 


Application 


R-8. 

.... 05-lx 

R-io. 

.... UtHx 

>7CU: 


R'3. 

.... 022d 

R-10. 

nr>9m 


Iceland-Greenland First-Cluss Fares (Revalidating and Amending). 

Iceland-Greenland Economy-Class Fares (Revalidating and Amending). 

Special Rules for Sales of Air Transportation (Passenger and Cargo) 
(Amending). 

Special Rules for Sales of Air Transportation (Passenger and Cargo) 
(Amending). 


1/2 

1/2 


2 


2 


5. It Is found that the following resolutions, incorporated in the agreement indi¬ 
cated, are adverse to the public interest or in violation of the Act: 


Agreement IATA Title ' Application 

CAB No. 


25734: 


R-i) . 

... 081a 

R-22. 

... 070e 

R-24_ 

... 07ftp 


North Atlantic Economy-Class Fares. 1/2 (North Atlantic- 

Europe/MJddle 

East). 

North Atlantic Affinity-Group Fares (Revalidating and Amend- 1/2 (North Atlantlc- 
ing) (To/from Spain and Portugal). Europe/Middle 

East). 

North Atlantic 14-Day Incentive Group Fores (Revalidating 1/2 (North Atlantic- 
and Amending) (To/from Spain and Portugal). Europe/Middio 

East). 


6. It is found that the following resolutions, incorporated in Agreement C.A.B. 
25734 as indicated, are adverse to the public interest and in violation of the Act 
insofar as New York-London fares would be used to construct through fares to and 
from points in Florida: 
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Agrocmont IATA 
CAB No. 


Title 


Application 


25734: 

B-7. 054a. 

B-11.07Od 

H-12.. 070i 

R-13. 070x 

B-17.071 q 

K-18. 075hh 

B-ifl.. 0751 

B-20. 074r 

It -21. 075rr 

B-22. 07Co 

B-23. 07Gh 

B-24. 07Gp 

R-25.084a 

R-2A.08lo 

R-27.084cc 

R-28_064 p 

r -30. ma 


North Atlantic First-Class Fares.. 


North Atlantic 14/21-and 14/45-Day Excursion Fares (Revali¬ 
dating and Amending). 

North Atlantic 14/21-Day Excursion Fares—Amman, Baghdad. 
Beirut. Cairo, Damascus. Jerusalem, Kuwait, Nicosia, 

Teheran (Revalidating and Amending). 

North Atlantic 14/21- Day Excursion Fares—Amman, Baghdad. 
Beirut, Carlo, Damascus, Jerusalem, Kuwait, Nicosia, 

Teheran (Revalidating and Amending). 

Nonh Atlantic 22/45 -Day Excursion tares (Revalidating and 
Amending). 

North Atlantic 30-Day Winter Group Fares—Middle East (Re¬ 
validating and Amending). 

North Atlantic Group Fares—Israel (Revalidating and Amend¬ 
ing!, 

North Atlantic3/21-Day Group Fares—Israel (Revalidatingand 
Amending). 

North Atlantic 21-Day Group Fares—Amman, Baghdad. Beirut, 
Cairo. Damuscus, Jerusalem, Nicosia (Revalidating and 
Amending). 

North Atlantic Affinity-Group Faros (Revalidating and 
Amending). 

North Atlantic 4/D-Day Incentive Fares to Israel (Revalidating 
and Amending). 

North Atlantic 14-Day Incentive Group Fares (Revalidating 
and Amending). 

North Atlantic 21- and 28-Day Group Inclusive Tour Faros 
(Revalidatingand Amending). 

North Atlantic Winter Group Inclusive Tour Fares to Israel 
(Revalidating and Amending). 

North Atlantic Winter Group Inclusive Tour Faros to Middle 
East (Revalidating and Amending). 

North Atlantic 7/8-, 7i(k and 7/13-Day Orotip Inclusive Tour 
Fares—Europe (Revalidating and Amending). 

North Atlantic Individual Youth Fares (Revalidating and 
Amending). 


1/2 (North Atlantic- 
Europe/Middle 
East). 

1/2 (North Atlanlio- 
Kurope/Mlddla 

East). 

1/A 


1 / 2 - 


1/2 (North Atlantic- 
Europo/Middle 
East). 

1/A 


1 / 2 . 

1 / 2 - 

1 / 2 . 


1/2 (North Atlantic- 
Kurope/Middle 
East). 

1 / 2 . 

1/2 (North Atlantlc- 
Europo/Middle 
East). 

1/2 (North Allantic- 
Europe/MiddJe 
East). 

1 / 2 . 

1 / 2 . 

1 / 2 . 

1/2 (North Atlantlo- 
Euro|K>/Midd)e 
East. 


7. It is not found that the following resolutions, set forth in the agreement indi¬ 
cated. affect air transportation within the meaning of the Act: 


Agreement 

CAB 


IATA 

No. 


25734: 

R-ll. 070* 

R-16.071 pp 

B-29. 002/ 


Title 


Application 


North Atlantic Excursion Fares Iceland to Greenland (Revalidating and 1/2 

Amending). 

Special Advance Purchase Excursion Fares Tx>ca! Currency Selling Faros 
from Canada to the U K). 

North Atlantic Individual Youth Fares (RevalidaUng and Amending)... 1/2 


Accordingly, it Is ordered. That: 

1. Those portions of Agreements C.AB. 
25734 and C.A.B. 25769. set forth in find¬ 
ing paragraphs 1, 2, and 4 above, be and 
hereby are approved subject, where ap¬ 
plicable, to conditions previously imposed 
by the Board; 

2. That portion of Agreement C.A.B. 
25734, set forth in finding paragraph 3 
above, be and hereby is approved subject 
to conditions previously Imposed by the 
Board and In addition to the condition 
stated therein; 

3. Those portions of Agreement C.A.B. 
25734, set forth in finding paragraphs 5 
and 6 above, be and hereby are disap¬ 
proved ; 

4. Jurisdiction be and hereby is dis¬ 
claimed with respect to those portions of 
Agreement C.A.B. 25734, set forth in find¬ 
ing paragraph 7 above; 

5. The carriers are hereby authorized 
to file tariffs implementing the approved 
IATA resolutions on not less than one 
day’s notice for effectiveness not earlier 
than May 1. 1976. The authority granted 
in this paragraph expires May 31. 1976; 

6. Tariffs implementing the approvals 
contained in the above finding para¬ 
graphs shall be marked to expire as fol¬ 


lows: Agreement C.A.B. 25734, October 
31,1976; Agreement C.A.B. 25769 as it re¬ 
lates to passenger fares. March 31, 1977; 
and Agreement C.A.B. 25769 as it relates 
to cargo rates, September 30. 1977: and 

7. Copies of this order shall be served 
on all parties to this proceeding and the 
Environmental Defense Fund. 

Tills order will published in the Fed¬ 

eral Register. 

By the Civil Aeronautics Board. 

TsealI Phyllis T. Kaylor, 

Acting Secretary . 

[FR Doc.76-13217 Filed 6-6-76,8:45 am) 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF TRANSPORTATION 

Title Change in Noncareer Executive 
Assignment 

By notice of May 15, 1974, F.R. Doc. 
74-11156 the Civil Service Commission 
authorized the Department of Trans¬ 
portation to fill by noncareer executive 
assignment the position of Associate 


M Concurring and dissenting statements 
filed as part of the original document. 


Administrator for Program Planning. 
Office of Program Planning, Urban Mass 
Transportation Administration. This is 
notice that the title of this position is 
now being changed to Associate Admin¬ 
istrator for Policy and Program Devel¬ 
opment, Office of the Associate Admin¬ 
istrator, Office of Policy and Program 
Development, Urban Mass Transporta¬ 
tion Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.76-13002 FUed 5-41-76;8:46 am] 


DEPARTMENT OF THE TREASURY 

Revocation of Authority To Make a 
Noncareer Executive Asrignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority 
of the Department of the Treasury to 
fill by noncareer executive assignment 
in the excepted service the position of 
Special Consultant to the Secretary for 
Public Affairs, Immediate Office of the 
Secretary, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.76-13001 FUed 5-6-76;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Title Change in Noncareer Executive 
Assignment 

By notice of March 27, 1975, F.R. Doc. 
75-7963 the Civil Service Commission au¬ 
thorized the Department of Agriculture 
to fill by noncareer executive assignment 
the position of Assistant Administrator, 
Public Law 480 Program. Foreign Agri¬ 
cultural Service. This is notice that the 
title of this position is now being changed 
to Assistant Sales Manager. Public Law 
480, Office of the General Sales Manager, 
Assistant Secretary. International Affairs 
and Commodity Programs. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to the 

Commissioners. 

[FR Doc.76-13374 Filed 5-6-76;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Title Change in Noncarecr Executive 
Assignment 

By notice of August 19, 1975, F.R. 75- 
21803 the Civil Service Commission au¬ 
thorized the Department of Agriculture 
to fill by noncareer executive assignment 
the position of Sales Manager (Foreign 
Agricultural Affairs Administrator). Of¬ 
fice of the Sales Manager, Office of the 
Secretary. This is notice that the title of 
this position is now being changed to 
General Sales Manager, Office of the 
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General Sales Manager, Assistant Sec¬ 
retary, International Affairs and Com¬ 
modity Programs. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

[FR Doc.76-13375 Filed 5-6-76; 8:45 am J 

DEPARTMENT OF THE INTERIOR 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of the Interior to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of U.S. Resi¬ 
dent Commissioner of Northern Mari¬ 
ana Islands, Office of Territorial Affairs. 
Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commisisoners . 

[FR Doc.76-13376 Filed 5-6-76:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX <5 CFR 9.20), the 
Civil Service Commission revokes the 
authority of the Department of the In¬ 
terior to fill by noncareer executive as¬ 
signment in the excepted service the po¬ 
sition of Director, Office of International 
Policies, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

[FR Doc.76-13377 Filed 5-6-76:8:45 am) 


COMMISSION ON THE REVIEW OF 
THE NATIONAL POLICY TOWARD 
GAMBLING 

AMENDED NOTICE OF HEARING 

Public notice of hearings of the Com¬ 
mission on the Review of the National 
Policy Toward Gambling, published in 
the Federal Register April 13, 1976, 
pages 15440-15441, Is hereby amended. 
The Commission on the Review of the 
National Policy Toward Gambling hear¬ 
ing May 11 will be held in Room 301, 
Russell Senate Office Building. Washing¬ 
ton, D.C., instead of Room 457, Russell 
Senate Office Building, Washington, D.C. 
as previously published. All other provi¬ 
sions of the notice published April 13, 
1976 remain the same. 

James E. Ritchie, 
Executive Director. 

IFR Doc.76-13478 Filed 5-6-76:8:46 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1976 
Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 79, of the proposed addition of the 
following commodities to Procurement 
List 1976, November 25, 1975 (40 F.R. 
54742 >. 

CLASS 0645 

Clock. Wall, Battery Operated. 6645-00-935- 
4243. 6645-00-935-4244 

CLASS 7330 

Tongs. Food Serving, 7330-00-616-6997. 7330- 
00-616-0998, 7330-00-616-1000 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this Federal Reglster. Com¬ 
munications should be addressed to the 
Executive Director. Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
22201 . 

This notice is automatically cancelled 
six months from the date of this Fed¬ 
eral Reglster. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

[FR Doc.76-13357 Piled 5-6-76:8:45 am] 


COMMODITY FUTURES TRADING 
COMMISSION 

ADVISORY COMMITTEE ON DEFINITION 

AND REGULATION OF MARKET INSTRU¬ 
MENTS 

Additional Meeting Date 

Notice is hereby given of a possible 
additional meeting date for the Com¬ 
modity Futures Trading Commission Ad¬ 
visory Committee on Definition and 
Regulation of Market Instruments. The 
Advisory Committee is scheduled to meet 
on May 10 and 11. 1976 at the Watergate 
Hotel. 2650 Virginia Avenue. N.W., Wash¬ 
ington, D.C. in the Continental Room, 
beginning at 9:30 p.m. each day, as stated 
in the Federal Register of April 23, 1976 
(41 F.R. 17008). If the Advisory Commit¬ 
tee does not complete its business on 
May 11. it may also meet on May 12, 1976 
at the same place and time. 

Dated: May 4. 1976. 

William T. Bagley, 
Chairman , Commodity Futures 

Trading Commission. 

[FR Doc.76-13371 Filed 5-6-76:8:45 om| 


ADVISORY COMMITTEE ON THE ECO¬ 
NOMIC ROLE OF CONTRACT MARKETS 

Notice of Advisory Committee Meeting 

Notice is hereby given, pursuant to sec¬ 
tion 10(a) of the Federal Advisory Com¬ 


mittee Act, 5 U.S.C. App. 1. § 10(a), that 
the Commodity Futures Trading Com¬ 
mission Advisory Committee on the Eco¬ 
nomic Role of Contract Markets (“Ad¬ 
visory Committee on Economic Role of 
Contract Markets”) will conduct a public 
meeting on May 26, 1976 at the 

Madison Hotel, 15th and M Streets, 
N.W., Washington, D.C., in the Arling¬ 
ton Room, beginning at 9:30 a.m. The 
objectives and scope of activities of the 
Advisory Committee on Economic Role 
of Contract Markets will be to consider 
and submit reports and recommendations 
to the Commission on the following sub¬ 
jects: 

(1) Economic functioins of futures 
trading. This will include consideration 
of such matters as: 

(1) Benefits of commodity futures trad¬ 
ing: 

(ii) Appropriate standards to be uti¬ 
lized by the Commission under the Com¬ 
modity Exchange Act, as amended, in 
developing a definition of bona fide hedg¬ 
ing transactions or positions; 

<iii) Appropriate standards to be util¬ 
ized by the Commission under the Com¬ 
modity Exchange Act, as amended, in de¬ 
veloping a definition of international ar¬ 
bitrage; and 

(iv) Appropriate policy criteria to be 
utilized by the Commission in establish¬ 
ing trading and position limits under the 
Commodity Exchange Act, as amended. 

(2) Criteria for economic evaluation of 
existing contracts and new contract ap¬ 
plications, including such matters as: 

(i) Proliferation of contracts; 

(ii) Commercial viability of contracts 
(including delivery points); and 

<tii> Trading potential (new and inac¬ 
tive contracts). 

At the meeting, the Committee will 
consider the final report to be submit¬ 
ted to the Commission. 

The meeting is open to the public. The 
Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, fa¬ 
cilitate the orderly conduct of business. 
Any member of the public that wishes to 
file a written statement with the Com¬ 
mittee should mail a copy of that state¬ 
ment to Margaret Harrison, Commodity 
Futures Trading Commission, 2033 K 
Street. N.W., Washington, D.C. 20681, at 
least five days before the meeting. 

The Commission is maintaining a list 
of persons interested in the operations of 
this advisory committee and will mail 
notice of the meetings of the Commit¬ 
tee to those persons. Interested persons 
may have their names placed on this list 
by writing DeVan L. Shumway, Director, 
Office of Public Information, Commodity 
Futures Trading Commission, 2033 K 
Street. N.W., Washington, D.C. 20581. 

Dated: May 4.1976. 

William T. Bagley, 
Chairman , Commodity Futures 

Trading Commission . 

[FR Doc.76-18372 Filed 5-6-76;8:45 am) 
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COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENT 
Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from April 26 through April 30, 
1976. The date of receipt for each state¬ 
ment is noted in the statement sum¬ 
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements in forty-five (45) days from 
this Federal Register notice of avail¬ 
ability (June 21. 1976). The thirty (30) 
day period for each final statement be¬ 
gins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies will also be 
available at cost from the Environmental 
Law Institute. 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department of Agriculture 

Contact: Coordinator of Environmental 
Quality Activities. Office of the Secretary, 
U.S. Department of Agriculture. Room 359-A, 
Washington. D.C. 20250. 202-447-3965. 

Forest Service 

Fined 

Nantahala Unit No. 22, Nantahala National 
Forest, several counties in North Carolina, 
April 29: The statement concerns the pro¬ 
posed 10-year management of the 71,164 acre 
Nantahala Unit located in Macon, Clay, 
Swain, and Graham Counties. Management 
decisions will affect major forest resources: 
wildlife, water quality, soils, vegetative cover, 
aesthetics, roads, trails, and recreation. Ad¬ 
verse environmental impacts can result from 
movement of soil Into streams from logging 
operations, construction and reconstruction 
of roads, trails, and recreation areas, and 
operation of motor vehicles. Scenic values 
may be adversely affected by construction ac¬ 
tivities. timber harvesting, and littering. 
Comments made by: COE, DOI. TVA, EPA, 
State agencies, and others. (ELR Order No. 
6063.) 

Montlcello Land Use Plan, Mantl-LaSal Na¬ 
tional Forest, San Juan County, Utah, April 
28: The statement concerns a land use plan 
for the 368.000 acre Montlcello Unit of Manti- 
LaS&l National Forest. The plan allocates sec¬ 
tions of the unit to activities such as timber 
harvest, revegetation treatments, mining, 
road construction, livestock grazing, and rec¬ 
reation use. The plan also provides for the 
protection and preservation of natural, 
scenic, archeologlc. and wildlife values within 
the planning unit. Comments made by: AHP, 
USDA, EPA, HEW. HUD, DOI. DOT. ERDA. 
Interesting groups, and individuals. (ELR 
Order No. 60630.) 

Chelan Planning Unit, Snoqualmle and 
Wenatchee National Forests. King. Snoho¬ 
mish, and Chelan Counties. Wash.. April 30: 
The statement concerns a proposed alloca¬ 
tion to remove the moratorium on commod¬ 
ity production placed on portions of Chelan 
Planning Unit by the Roadless Area Review 
and Evaluation in 1972-72. Netor Study Areas 
will remain under the management activity 
moratorium until intensive wilderness stud-, 
ies can be conducted. Comments made by: 
AHP. FPC, USDA. COE, DOI, EPA, State and 
local agencies, organizations, and individu¬ 
als. (ELR Order No. 60640.) 


SOIL CONSERVATION service 

Final 

Newman Watershed Project, 8tanislaus 
County, Calif., April 26: The project entails 
the application of corrective treatment and 
structural measures to solve the high 
groundwater problem. Adverse environmen¬ 
tal effects are the contribution of about 8.- 
000 tons of dissolved salts per year to the 
San Joaquin River; increased traffic, waste 
products, and demands on energy reserves 
due to more intensive agriculture; decreased 
quality of wildlife habitat; temporary re¬ 
moval of 127 acres from production, and 
temporary construction disruption. Com¬ 
ments made by: USA, HEW, DOI, DOT. EPA. 
AHP, and State agencies. (ELR Order No. 
60618.) 

Neshaminy Creek Watershed, Bucks and 
Montgomery Counties. Pa., April 30: The 
proposed project is designed for watershed 
protection, flood prevention! water supply 
and recreation in Bucks and Montgomery 
Counties. Pennsylvania. Several project ac¬ 
tions have been Installed: those remaining 
Include 5 flood water retarding structures 
and a continuing program of land treat¬ 
ment. Adverse effects include the commit¬ 
ment of 425 acres and the periodic inunda¬ 
tion of 813 acres. Three farms, 3 businesses, 
and 13 homes will be relocated. Comments 
made by: EPA. DOI. DOT. DRBC, State and 
local agencies, concerned groups, and indi¬ 
viduals. (ELR Order No. 60648.) 

Department of Defense, Army Corps 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P, Office of the Chief of Engi¬ 
neers, US. Army Corps cf Engineers. 1000 
Independence Avenue SW., Washington, D.C. 
20314, 202-693-6795. 

Draft 

S. C. Robertson Dam and Limestone Lake, 
Leon, Limestone, and Robertson Counties, 
Tex., April 27: Proposed Is the construction 
of the Sterling C. Robertson Dam on the 
Narasota River at river mile 124.5. This site 
is about 22 miles northeast of Franklin, Tex¬ 
as, and about six miles northwest of Mar- 
quex, Texas. The purpose of the project is to 
supply water for municipal, industrial, and 
irrigation use by entitles or persons who 
have contracted, or will contract, with the 
Brazos River Authority. Adverse effects in¬ 
clude the conversion of some 14,200 acres of 
terrestrial habitat to aquatic habitat. (Fort 
Worth District.) (ELR Order No. 60623.) 

Upper White Oak Bayou Flood Prevention. 
Harris County. Tex., April 28: The proposed 
action consists of constructing flood control 
improvements in upper White Oak Bayou 
and its tributaries. Cole and Vogel Creeks, in 
Harris County, Texas, to protect urban areas 
now subject to stream flooding. Channel im¬ 
provements considered for upper White Oak 
Bayou would extend from the terminus of 
the existing Federal flood control project at 
mile 10.7 to mile 19.9. Adverse effects include 
further degradation of existing water qual¬ 
ity. Channel excavation and enlargement 
would effect the remains of two archeologi¬ 
cal sites along White Oak Bayou. (Galveston 
District.) (ELR Order No. 60629.) 

Draft 

Lower Snake River Fish and Wildlife Com¬ 
pensation (2). Idaho. Washington, and Ore¬ 
gon. April 30; In order to compensate for 
adverse impacts to fish and wildlife resources 
which resulted from the construction of four 
multlple-purpcse water resources develop¬ 
ment projects on the Lower 8nake River, 
tho Corps of Engineers has proposed the 
construction of hatcheries for fall Chinook 
salmon, spring and summer Chinook salmon, 


steelhead trout, and possibly a trout hatch¬ 
ery. It has also recommended the acquisi¬ 
tion of streambank access on the Snake 
River or its tributaries for fishing, acquisi¬ 
tion of easements for hunters, and the ac¬ 
quisition in fee of lands to be used for wild¬ 
life habitat Improvement. Adverse impacts 
on agricultural production may result. (Wal¬ 
la Walla District). (ELR Order No. 60643.) 

Final 

ITT, Palm Coast, Permit, Flagler County, 
Fia., April 30: The project consists of the 
removal of 9 earthen plugs which separate 
canals from access to the Florida Intracoastal 
Waterway, and the installation of bulk¬ 
heading at these 9 sites. The statement also 
includes an evaluation of the two other ca¬ 
nal systems which are already connected to 
the Waterway. Adverse impacts Include tem¬ 
porary turbidity In the canal system, and In¬ 
creased noise levels during construction 
(Jacksonville District). Comments made by: 
USDA, DOC, USCG, EPA. DOI. Florida State 
Clearinghouse, Florida Audubon Society. 
(ELR Order No. 60641.) 

Missouri River Levee System, Mills and 
Pottawattamie Counties, Iowa, April 27: Tho 
proposed project wll provide for the con¬ 
struction of levee unit L-611-614. the total 
length of which is 25 miles with 18 miles 
along the Missouri River and the remainder 
on tieback* levees. Flood preventlcn has been 
designed to provide 1.3 times a 100-year peri¬ 
od. Adverse impacts are the commitment of 
302 acres of land, increased potential for 
damage within the minimum 3.000 ft. flood¬ 
way, emissions, no'se, and soil erosion dur¬ 
ing construction, and disturbance of fish and 
wildlife habitat (Omaha District). Com¬ 
ments made by: EPA. DOI. DOC. HUD. HEW. 
USDA, DOT, MRBC. State nnd local agen¬ 
cies. interested groups. (ELR Order" No. 
60622.) 

PAintsvilTe Lake (Supplement), Ken¬ 
tucky, April 28: The statement Is a sup¬ 
plement to a final ETS filed with CEQ 
19 August 1971. The Paintsville Lake 
Project is one of three reservoir projects 
authorized by the Flood Control Act of 
1965 for water resources development in 
the Big Sandy River Basin. The project 
Is multiple-purpose formulated to In¬ 
clude flood control, water qualitv control, 
redevelopment and general and fish and 
wildUfe recreation (Huntington District). 
Comments made by: DOI, EPA. FEA, 
HEW. State agencies, concerned indi¬ 
viduals. (ELR Order No. 60631.) 

Flood Control, Wyoming Valiev, Sus¬ 
quehanna River. Luzerne Countv, Pa., 
April 26: This statement refers to pro¬ 
posed modifications to existing flood con¬ 
trol features in Wyoming Valley. Basic to 
the modifications would be the raising of 
levees and steel sheet pile wall to heights 
which would protect against a June 1972 
Hurricane Agnes force flood. Impact will 
Include the commitment of resources, and 
construction disruption (Baltimore Dis¬ 
trict). Comments made bv: DOI, USDA. 
USCG. HEW, EPA. AEC, FPC, (ELR 
Order No. 60613.) 

Oil Refinery and Marine Platform, St. 
Croix, Virgin Islands, April 26: The state¬ 
ment concerns consideration of a permit 
application to construct and operate an 
oil refinery, submarine pipeline, and 
marine terminal on the south coast of 
St. Croix. Approximately 700 acres of 
scrap woodland will be cleared In an 
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existing industrial zone for the refinery, 
a fixed platform will be constructed 1.05 
miles offshore, a submerged pipeline 
trench will be dredged to connect the 
refinery and terminal, the existing shore¬ 
line will be modified below mean high 
water, and a marine intake and diffusing 
outfall will be constructed. Any major 
oil spill will have an adverse impact on 
the marine and intertidal environments 
(Jacksonville District). Comments made 
bv: USD A, DOC, DOI, USCG, local agen¬ 
cies and individuals. (ELR Order No. 
60609.) 

Environmental Protection Acency 

Contact: Mb. Rebecca W. Hanmer, Direc¬ 
tor, Office of Federal Activities, Room WSMW 
637, 401 M Street SW.. Washington, D.C. 
20460, 202-765-0777 (stop 460). 

Draft 

Bay to Bay Sanitary District-Waste water 
Systems, Lincoln County, Oreg., April 26: 
Proposed is the provision of a wastewater 
treatment and disposal program for the Bay 
to Bay Sanitary District, located between Ya- 
quina Bay and Alsea Bay. Oregon. This state¬ 
ment identifies alternatives for providing the 
district with wastewater facilities designed 
to meet the needs of the residents of the dis¬ 
trict and maintenance of environmental 
quality. Short and long-term Impacts will 
vary subject to the alternative chosen (Re¬ 
gion X). (ELR Order No. 60616.) 

Final 

Oklahoma City Wastewater Facilities, Okla¬ 
homa County, Ok la., April 26: This project 
involves the application by Oklahoma City 
for Federal funds to aid in upgrading and 
expanding the city’s wastewater treatment 
capabilities. Proposed is the phased construc¬ 
tion of a new wastewater treatment plant on 
the north bank of the North Canadian River, 
north of N.E. 122nd Street and Anderson 
Road on a 290 acre tract owned by the city. 
Adverse effects Include increased noise levels, 
possible occasional odors emanating from 
the facility, and the removal of some land 
from agricultural uses. Comments made by: 
A HP, USD A, DOT. COE. HUD. State agencies, 
and concerned Individuals. (ELR Order No. 
60617.) 

Department of HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7268 
451 7th Street SW., Washington, D.C. 20410, 
202-765-6308. 

Draft 

Stony Creek, A Planed Development. Jeffer¬ 
son County, Colo., April 29: The statement 
concerns the developing of Stony Creek Sub¬ 
division which consists of 1,875 single and 
multi-family units on 439 acres in an un¬ 
incorporated section of Jefferson County. 
The development of Stony Creek will disrupt 
the existing plant and animal communities 
and result In an Increase of auto generated 
pollutants. It will strain the existing educa¬ 
tional, sccial, and health services while In¬ 
creasing the available housing stock of Jef¬ 
ferson County. (ELR Order No. 60635.) 

Princeton Park Subdivision. Dallas County, 
Tex., April 26: This statement concerns an 
application by Billy B. Williams and Asso¬ 
ciates for federal mortgage insurance on a 
predominantly residential development of 
1660 homes located in the community of 
Rowlett, approximately 23 miles northeast 
of Dallas. Acreage has also been allocated 
for apartments, small commercial enterprises, 
parks, schools, and office buildings. The pro¬ 
posed development would create greater 


demand for fossil fuels through heavy de¬ 
pendence on the automobile for transporta¬ 
tion to Jobs and various urban facilities. 
(ELR Order No. 60611.) 

Final 

Centrex Home Development, Neighborhod 
One. Contra Costa County. Calif., April 29: 
Prc-posed is the residential development of 
Neighborhood One by Centrex of California, 
Inc. in Hercules, California. Project plans in¬ 
volve development of a vacant parcel con¬ 
taining 500.5 acres Into a residential neigh¬ 
borhood of some 1683 single-family detached 
homes and townhouses plus a school, park, 
and open space. Major potential Impacts are 
Infrastructure development and conversion 
of vacant grazing land to residential develop¬ 
ments. Comemnts made by: AHP, GSA, 
USD A, HEW, EPA, DOT, conservation groups. 
(ELR Order No. 60632.) 

Canncngate Development, Palm Beach, 
Palm Beach County, Fla., April 26: The 
statement concerns the provision of mort¬ 
gage insurance under Title X for the Can- 
nongate Planned Unit Development. The 
112.18 acre development is located 4 miles 
Southwest of downtown West Palm Beach, 
and will include 673 residential units of 
quadraplex and town house types, com- 
men green areas, and recreational facilities. 
Adverse Impacts Include the additional de¬ 
mand created on utilities, municipal and 
community services and facilities, increased 
surface water run-off, traffic congestion, and 
noise and air pollution. Comments made bv: 
USD A, DOC. EPA, GSA. HEW. DOI. (ELR 
Order No. 60612.) 

Brisas de Lolza Development, Puerto Rico, 
April 27: The statement concerns the Brisas 
de Loiza Development, located in Torricilla 
Alta Ward of Canovanas. Puerto Rico. Pro¬ 
posed is the construction of 748 dwelling 
units for moderate-income families In a 
13-acre area adjacent to property inhabited 
by squatters which has repeatedly been 
floodod by the Grande de Lolza River. Con¬ 
struction disruption will result. Comments 
made by: HEW, DOC. USDA, DOT, DOI. 
EPA, COE. local agencies. (ELR Order No. 
60624.) 

Residenci&l Interamerlcana, Trujillo Alto, 
Puerto Rico, April 29: The project consists 
of the development of 1,286 dwelling units 
on a 128 acre site in Las Cuevas Ward. 
Trujillo Alto, Puerto Rico. Construction of 
the units will augment the supply of mod¬ 
erate-income housing in the San Juan area. 
Temporary construction disruption will re¬ 
sult. Comments made by: DOT. DOI, USDA. 
EPA. HEW. NRC, AHP, State agencies. (ELR 
Order No. 60633.) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant 
to section 104(h) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appro¬ 
priate local chief executive. (Copies are 
not available from HUD). 

Draft 

Dublin Park. Augusta, Richmond County, 
Oa., April 26: Proposed is the construction 
of a 7-8 acre neighborhood park to serve 
the residential areas of east and southeast 
Augusta. The park will Include a recreational 
center, swimming pool and bathhouse, ten¬ 
nis courts, multi-use courts, tot lot, com¬ 
bination baseball-football field, play areas, 
and parking. There will probably be some 
short term adverse impacts due to the proc¬ 
ess of conversion from industrial use to 
park use. (ELR Order No. 60619.) 

617-Acre Sewer Construction, Cuyahoga 
Co., Cuyahoga County, Ohio, April 26: Pro¬ 
posed is the construction of sewer facilities 
on the property surrounding the Cuyaghoga 


County Airport, Ohio, in order to promote 
Industrial and economic development of 
the property. Six small sewage treatment 
plants that presently serve the airport will 
be abandoned; the new airport sewer sys¬ 
tem and the industrial area system will 
both be pumped Into a centralized treat¬ 
ment plant. A pump station and force main 
will be constructed to transmit the air¬ 
port and industrial wastewater into the 
City of Euclid sanitary sewer system. The 
construction process will result in some 
short-term adverse environmental effects. 
(ELR Order No. 60610.) 

Final 

Ray Community Public Water System Ex¬ 
tension, Cocsa County. Ala., April 28: Pro¬ 
posed is the use of HUD grant money for 
alteration and extension of a rural water 
system which is in the process cf being in¬ 
stalled in Ray, a community in central Ala¬ 
bama. The alteration would Involve increas¬ 
ing the sizes of siinc pipes to be Installed 
along a small part cf the water system. Ad¬ 
verse effects include increase in dust and 
other air pollutants, increased noise, and 
traffic interruptions. Comments made by: 
DOI, EPA, State agencies. (ELR Order No. 
60627.) 

Springdale Water and Sewerage Improve¬ 
ments, Washington and Benton Counties, 
Ark., April 30: The project proposed is the 
construction of a new 36 inch diameter water 
transmission main from the storage tanks In 
the northeast part of Springdale, Arkansas 
to the central part of the city. The project 
also includes the construction of sanitary 
sewage collection lines to serve an area in 
the northeastern part of the city. Construc¬ 
tion disruption will result. Comments made 
by: HEW. EPA, regional agencies. (ELR Order 
No. 60639.) 

Charles Wilson Regional Park, Torrence, 
Calif., Los Angeles County, Calif., April 3^: 
The statement concerns a Community Devel¬ 
opment Block Grant to the City of Torrance 
for the development of Charles H. Wilson 
Community Park. The 44 acre site is part of 
a Heavy Manufacturing-zoned 46.6 acre par¬ 
cel. Adverse impacts expected from the proj¬ 
ect Include increased traffic, notlse and con¬ 
gestion in the area. Comments made by: EPA, 
HEW. DOI, state agencies. (ELR Order No. 
60647.) 

National Aeronautics and Space 
Administration 

Contact: Nathaniel B. Cohen, Director, Of¬ 
fice of Policy Analysis, National Aeronautics 
and Space Administration, 400 Maryland Av¬ 
enue SW., Washington, D.C. 20546, 202-765- 
8433. 

Final 

Overland Transport of the NASA Space 
Shuttle Orbiter between UJ3. Air Force Plant 
42, Palmdale, California, and the Dryden 
Flight Research Center, Edwards Air Force 
Base, California. May 4: Proposed is the over¬ 
land transport of NASA Space Shuttle Orbi- 
ters from their final assembly point at Palm¬ 
dale to the site of initial flight tests. The 
transport will follow existing right-of-way. 
Including 1.4 miles on Federal property 
(Palmdale). 8.5 miles in Los Angeles County, 
and 22 miles on Federal property (Edwards 
Air Force Base). Tills route requires 10 miles 
of new roadway (8 of them within Edwards 
AFB). 6.3 miles of widened roadway, and 
15.6 miles of existing roadway with other 
minor modifications. Adverse effects Include 
infrequent and short traffic disruptions, 
slight increase in noise and air pollutants 
during construction and transport opera¬ 
tions. and relocation or removal of a few 
trees. Less than one acre of a 480 acre marsh 
will be occupied by the new roadway within 
Edwards AFB. 
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Nuclear Regulatory Commission 

Contact: Mr. Benard Rersche. Director of 
Division of Reactor Licensing, P-722, NRC, 
Washington, D.C. 20555, 301-492-7373. 

Final 

William B. McGuire Station, Units 1 and 2, 
Operation. Mecklenburg County, N.C., April 
26: The proposed action is the issuance of 
operating licenses to the Duke Power Com¬ 
pany for the startup and operation of the 
William B. McGuire Nuclear Station. Units 1 
and 2. Both units will employ pressurized 
water reactors to produce up to 6822 thermal 
megawatts and 2330 MW net of electrical 
power capacity. Cooll ig condenser water 
could be heated to as high as 97 degrees F., 
and loss of fish due to impingement on the 
water intake screens will occur. Effluent will 
be discharged into the Catawba River. Com¬ 
ments made by: USDA, COE. DOC. HEW. 
HUD. EPA. FPC. DOI, State agencies, and pri¬ 
vate groups. (ELR Order No. 6C615.) 

Humeca Uranium Mill, San Juan County, 
Utah, April 23: The statement refers to the 
proposed issuance of a license to the Rio 
Algcm Com. for the operation of the Humeca 
Uranium Mill. The mill is a conventional 
carbon ate-leach uranium ore refining plant 
with a capacity of 500 tons of ore per day. 
Although the action does not extend to min¬ 
ing, the statement considers the impact from 
the entire mining and milli ng operation to be 
conducted by Rio Algom. Operations over the 
next 10 years will involve the removal of 8.4 
million pounds of uranium concentrates, the 
removal and diversion of 100 gpm of ground 
water, the creation of a stabilized tailings 
pile covering 45 acres, and the discharge of 
small quantities of chemical and radioactive 
materials. Comments made by: EPA, COE. 
HEW, USDA, HUD, USCG, DOI, FPC. (ELR 
Order No. 60620.) 

Department op Transportation 

Contact: Mr. Martin Convisser. Director, 
Officer of Environmental Affairs. U.S. Depart¬ 
ment of Transportation, 400 7th Street SW., 
Washington, D.C. 20590. 202-426-4357. 

federal highway administration 

Draft 

S.H. 13 Through Rifle. Garfield County. 
Colo.. April 30: The project Involves the re¬ 
construction and/or relocation of about two 
miles of S.H. 13 through Rifle, Colorado. Be¬ 
ginning at a Junction with U.S. 6 the project 
extends for approximately 1.6 to 2.9 miles to 
the north edge of Rifle, depending on the 
alignment selected. Adverse impacts include 
possible relocation of families and businesses, 
encroachment upon a flood plain, some re¬ 
channelization of Rifle Creek and loss of es¬ 
tablished vegetation. Alternate 4 would in¬ 
volve acquisition of public land from Gar¬ 
field County Fairgrounds and Porter Me¬ 
morial Park, necessitating a 4(f) statement 
(Region 8). (ELR Order No. 60644.) 

Iowa 415, Polk County, April 23: Proposed 
is the construction of a part of Iowa 415 In 
Polk County from near Polk City to U.8. 69. 
The project begins approximately 1600 feet 
southeast of the Corps of Engineers barrier 
dam near Polk City. It then extends in a 
southeasterly direction, crosses Rock Creek 
and proceeds easterly to the Junction with 
UJS. 69. The project also Includes construc¬ 
tion of two short highway extensions. The 
total project length Is 7.38 miles. Adverse ef¬ 
fects Include the acquisition of 243 acres and 
the displacement of five houses, one business, 
and two permanent mobile homes (Region 
7). (ELR Order No. 60621.) 

Relocated Md. Route 24. U.S. 1 to 1-95, 
Harford County. Md., April 30: Proposed Is 
the relocation of Maryland Route 24 from 
U.S. 1 (Bel Air Bypass), southwest of Bel Air 


NOTICES 

to 1-95, a distance of approximately 6.7 miles. 
Adverse Impacts that would be caused by the 
project Include the relocation of residences 
for rtght-of-way and the Increased ambient 
noise and air pollution during construction 
and use of the new high-speed highway. The 
first three alternatives require right-of-way 
through an area adjacent to the 200 acre 
Heavenly Waters Park Project. A 4(f) state¬ 
ment is included (Region 3). (ELR Order No. 
60845.) 

Relocated SJt. 32 (Patuxent Freeway) 
(Supplement) Anne Arundel and Howard 
Counties. Md.. April 30: This EIS contains a 
supplementary 4(f) statement to the draft 
EIS filed with CEQ May 24, 1972. This project 
Is concerned with a 10.4 mile segment of 
Relocated Maryland Route 108 near Clarks¬ 
ville in Howard County and the Baltlmore- 
Washington Parkway near Fort George G. 
Meade In Anne Arundel County. This 
statement discusses the Impact of the pro¬ 
posed highway Improvement on the Grass¬ 
lands (Bowie) property In Anne Arundel 
County which has been deemed by the State 
Historic Preservation Officer to hold historical 
significance. (ELR Order No. 60646.) 

S.R. 43, Winona County, Minn., April 28: 
Proposed Is a 6.5 mile relocation of Minnesota 
Highway 43 from Interstate 90 at Wilson to 
U.S. 61-14 in Winona. This two-lane highway 
is being proposed for reconstruction as a 
four-lane expressway with controlled access 
and having access points at selected sites 
along the route. Adverse effects Include the 
acquisition of 75 acres of agricultural crop¬ 
land, 55 acres of woodland, nine residences, 
and three businesses. Also considered to be 
detrimental Is 6800 feet of channel change 
relocation (Region 5). (ELR Order No. 
60625.) 

U.S. Spur, Gallatin and Madison Counties. 
Mont., April 28: The proposed project Is a 
Federal-Aid Primary Spur to Federal-Aid 
Primary Route 60. U.S. 191. The project begins 
on U.S. 191 near the mouth of the West Fork 
of the Gallatin River and extends up the West 
Fork drainage approximately 9.1 miles to a 
point near the base of Lone Mountain near 
the divide between the Gallatin and Madison 
Rivers. Adverse effects Include the acquisi¬ 
tion of approximately 60 and 108 acres of 
grazeable and timbered acres, respectively 
(Region 8.) (ELR Order No. 60626.) 

S.R. 160 Relocation, Mecklenburg County, 
N.C., April 28: Proposed Is the relocation of 
NC 160 between Dixie Road and West 
Boulevard In the Vicinity of Douglas Airport 
In Charlotte, North Carolina. This project Is 
being undertaken in conjunction with the 
expansion of Douglas Airport, and will extend 
approximately 2.5 miles In length. Adverse ef¬ 
fects Include the lo*s of some vacant land 
and woodland and the occurrence of minor 
siltatlon in Coffey Creek (Region 4). (ELR 
Order No. 60628.) 

U.S. 2, Leeds to Churches Ferry, Benson 
County, N. Dak., April 29: Proposed is the 
construction of a road parallelling the exist¬ 
ing road to provide a 11.5 mile. 4-lane divided 
segment of UJS. 2 from Leeds to Churches 
Ferry. The project will displace seme agri¬ 
cultural land and land under USFWS Wet¬ 
lands Easements. Some wetlapd basins will 
bo encroached upon. Businesses and resid¬ 
ences may be displaced, depending upon the 
alternative chosen (Region 8). (ELR Order 
No. 60636.) 

Final 

S.R. 120, San Joaquin County, Calif., April 
26: This project proposes the ultimate con¬ 
struction of a full four-lane freeway on new 
alignment on the southerly bypass of the 
City of Manteca from Route 5 at Mossdale on 
the west to Highway 99 on the east. Initial 
construction will be a two-lane expressway 
6.6 miles In length. Adverse effects include the 


relocation of 118 families and 6 businesses, 
the use of 435 acres of agricultural land for 
highway use. and the growth-inducing effects 
to the adjoining land (Region 9). Comments 
mado by: EPA, DOI, State and local agencies. 
(ELR Order No. 60614.) 

US 6 Bypass, Council Bluffs, Iowa, Potta¬ 
wattamie County, Iowa, April 30: The state¬ 
ment concerns a proposal to construct a 1J2- 
mllo long bypass of US 6. The roadway would 
have two lanes In each direction separated by 
a 16 foot median. The project would dlsplaco 
up to 93 families and 53 bu*lnes c es. Com¬ 
ments made by: HUD, USDA. DCT. EPA. COE. 
DOT, State and local agencies (ELR Order No. 
60842.) 

Poplar Level Road (Ky 864), Louisville 
(Supplement)*, Jefferson County. Ky.. April 
30: The statement concerns a 0.5 mile seg¬ 
ment of the Poplar Level Road project be¬ 
ginning at Watterson Expressway (1-264) 
and ending 1275' east of the Southern Rail¬ 
way. An at-grade crossing of Poplar Level 
Road by the Southern Railway will be elim¬ 
inated by bridging. The project will require 
the acquisition of approximately 5.10 acres 
of land and displacement of 2 residents and 
13 businesses for right-of-way. Fifteen busi¬ 
nesses would lose direct access to Poplar 
Lovel Road due to the construction of the 
grade separation structure. Comments made 
by: HEW. EPA. DOC, DOI. A HP. State and 
local agencies. (EI.R Order No. 60638.) 

1-787 Connection (Hocslck Street Bridge), 
Albany.and Rensselaer Counties. NY.. April 
29: Proposed is the construction cf the 8- 
lane Hoosick Street Bridge over the ViMsge 
of Green Island between Market and Clin¬ 
ton Street**, spanning the Hudson. The 0.8 
mile project will extend from Manlewood to 
Troy. Depending upon alternate cho*eu. t*e 
project will displace between 13*> and 213 
families and 34 to 41 businesses. Relocation 
of existing public utilities and the acquisition 
of a part of a church will occur. Noi^e and 
air pollution levels will Increase. Comments 
made by: USDA. HEW, DOT, DOI. FPC. EPA, 
COE. State and local agencies. (ELR Order 
No. 60637.) 

Interstate Spur 1-759. Etowah County, 
Ala., April 23: The statement refers to the 
propo r ed construction of highway sections 
totalling two miles. Adverse Impacts are the 
commitment of several acres of land to right- 
of-way. the displacement of several families 
and businesses, rome erosion, increases in 
noise and air pollution, and destruction of 
some wildlife habitat. Comments made bv: 
USDA. HEW. EPA, DO\ HTJD, TVA. State 
and local agencies. (ELR Order No. 60602.) 

Gary L. Widman, 
General Counsel. 

|FR Doc.76-13260 Filed 6-6-76:8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
URANIUM HEXAFLUOR DE 

Base Charges, Use Charge-, Special 

Charges, Tab’e of Enriching Services, 

Specifications, and Packaging: Revisions 

Tills Notice sets forth Energy Re¬ 
search and Development Administration 
(ERDA) policy for supplving natural 
uranium and enriched uranium, super¬ 
sedes a previous notice conc°rning uran¬ 
ium supply policies published in the Fed¬ 
eral Register on September 7. 1968. 33 
FR 12756, and revises the Notice “Uran¬ 
ium Hexafluoride, Base Charges, Use 
Charges. Special Charges, Table of En¬ 
riching Services. Specifications and 
Packaging” as published in the Federal 
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Register on November 29, 1967, 32 FR 
16289, and as amended In 34 FR 14039, 
September 4, 1969; 35 FR 13547, Au¬ 
gust 25, 1970; 36 FR 4563, March 9, 1971; 
36 FR 11877, June 22, 1971; 38 FR 4432, 
February 14, 1973; 38 FR 13593, May 23. 
1973; 38 FR 21518, August 9. 1973; 38 
FR 22908, August 27, 1973; 38 FR 27962. 
October 10. 1973; 39 FR 22182, June 20, 
1974; 40 FR 17070, April 16, 1975; 40 
FR 26060 and 26061, June 20, 1975; and 
41 FR 8414 and 8415, February 26, 1976 
(referred to herein as the Notice). 

1. In 33 FR 12756, the history of uran¬ 
ium production in the United States is 
summarized, and the program under 
which the Atomic Energi Commission 
<AEC) purchased uranium concentrate 
(UD* *) is described. The last U a O« de¬ 
liveries to the AEC were completed in 
early 1971, and as of late 1971, the AEC 
had about 50,000 tons oi U.O. in its 
stockpile. 

2. For the past several years, AEC 
and ERDA have been furnishing en¬ 
riched uranium on a “split tails” basis, 
which results in enriching services cus¬ 
tomers supplying less feed than that ac¬ 
tually used to produce their enriched 
uranium requirements. The Government 
supplies, from its stockpile, the addi¬ 
tional feed necessary for the customer’s 
product, while a portion of the cus¬ 
tomer’s cash payments constitutes pay¬ 
ment to the Government for such addi¬ 
tional feed used. 

3. Another use of Government-owned 
UD« has been to preproduce enriched 
uranium. AEC and ERDA have been pro¬ 
ducing enriched uranium in excess of 
current requirements in order to make 
the best use of the Government’s enrich¬ 
ment facilities and meet future require¬ 
ments for enriched uranium. 

4. ERDA will continue the policy 
adopted by the AEC for supplying en¬ 
riched uranium; namely, that the pre¬ 
ferred method for industry to secure en¬ 
riched uranium from ERDA is through 
toll enrichment of natural uranium ob¬ 
tained from private sources. However, in 
the circumstances set forth below, ERDA 
is willing to sell Government-owned 
uranium on a single transaction basis. 
ERDA may sell natural or enriched 
uranium on a single transaction basis 
only if the customer demonstrates to 
ERDA’s satisfaction that such sale is ap¬ 
propriate because rapid delivery is re¬ 
quired to meet an unforseen emergency 
in which all reasonable attempts have 
been made, without success, to procure 
natural uranium from commercial 
sources and therefore delivery of pri¬ 
vately-owned natural uranium for toll 
enrichment is not possible; or if the 
quantity of enriched uranium desired is 
small enough that undue effort would 
be involved in securing material through 
toll enrichment. The sale of Govern¬ 
ment-owned uranium will be subject to 
ERDA’s determination as to the avail- 
abiltiy of such material. The amount 
available from ERDA will depend upon 
the quantities needed to meet Govern¬ 
ment and contractual requirements and 
the extent to which it is considered de¬ 
sirable to maintain a Government re¬ 


serve. However, ERDA will continue to 
honor existing agreements for sale or 
lease of enriched uranium. 

5. The charge for any sale of Govern¬ 
ment-owned uranium will be determined 
as described in Paragraph 6 or 7, below. 
The base charge for enriched uranium 
distributed under lease will be the same 
as the charge for the sale of enriched 
uranium. 

6. Delete the first sentence of subsec¬ 
tion 3(d) of the Notice and substitute in 
lieu thereof the following; 

“The base charge ($/KgU) for natural 
uranium or for uranium enriched or de¬ 
pleted in the isotope U-235 and in the 
form of UF« is determined by summing 
the number opposite the desired assay 
in the Feed Component column of Table 
1 multiplied by $31.97 and the number 
opposite the desired assay in the Sepa¬ 
rative Work Component column of Ta¬ 
ble 1 multiplied by the then current 
charge per separative work unit fur¬ 
nished pursuant to other than Require- 
ments-tvpe contracts.” 

7. Following subsection 3(e) of the 
Notice, add the following; 

“(f) The base charge for natural 
uranium in the form of concentrate is 
$11 per pound of contained U*Om”. 

Effective Date. This notice is effective 
July 6, 197. 

Dated at Washington. D.C. this 27th 
day of April 1976. 

For the Administrator: 

Richard W. Roberts, 
Assistant Administrator 
for Nuclear Energy. 

|FR Doc.76-13338 Filed 6-6-76;8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 76-3691 

ALABAMA CITIZENS FOR RESPONSIVE 
PUBLIC TELEVISION, INC. AND ALA¬ 
BAMA EDUCATIONAL TELEVISION COM¬ 
MISSION 

[Docket No. 20675; File Noe. BPET-533, 
BPET-534. BPET-535; Docket No. 20676, 
File Nos. BPET—517, BPET-518, BPET-6241 

De ignating Applications for Consolidated 
Hearing on Stated Issues; Memorandum 
Opinion and Order 

In re Applications of Alabama Citizens 
For Responsive Public Television, Inc. 
For Permits to Construct Educational 
Television Broadcast Facilities on: Chan¬ 
nel • 10, Birmingham. Alabama; Chan¬ 
nel *41, Demopolis, Alabama; Channel 
•26. Montgomery, Alabama; and Ala¬ 
bama Educational Television Commis¬ 
sion. For Permits to Construct Educa¬ 
tional Television Broadcast Facilities on: 
Channel *10, Birmingham, Alabama; 
Channel *41, Demopolis, Alabama; 
Channel *26, Montgomery, Alabama. 

1. The Commission has before it for 
consideration: (a) the above-captioned 
applications filed by the Alabama 
Educational Television Commission 
(“AETC”) and Alabama Citizens For Re¬ 
sponsive Public Television, Inc. (“Ala¬ 
bama Citizens”) which are mutually ex¬ 


clusive in that they seek construction 
permits for new noncommercial educa¬ 
tional broadcast stations on the same 
channels; (b) a “Petition to Deny With¬ 
out Hearing” (“petition”) the applica¬ 
tions of Alabama Citizens, filed on Oc¬ 
tober 22, 1975 by AETC; <c) an “Oppo¬ 
sition To AETC’s Petition to Deny With¬ 
out Hearing” (“opposition”), filed on 
November 11, 1975 bv Alabama Citizens; 
and (d) related plrading*. 1 

2. On January 8, 1975,, the Commis¬ 
sion concluded a five-ye?r long proceed¬ 
ing by denying the applications of AETC 
for renewal of licenses for its eight edu¬ 
cational television stations, and for a 
license to cover the construction permit 
of a ninth station/ However, the Com¬ 
mission found AETC eligible to reapply 
for the facilities and established April 1, 
1975 as the cutoff date for filing applica¬ 
tions for new construction permits. AETC 
filed applications for all nine channels 
on ^pril 1, 1975. Alabama Citizens had 
earlier, on March 29, 1975, requested the 
Commission to extend the time to Au¬ 
gust 1, 1975 to file competing applica¬ 
tions. Over the objections of AETC, the 
Commission granted that extension. 8 
AETC appealed that extension to the 
Unitsd States Court of Appeals for the 
District of Columbia. Thereupon, Ala¬ 
bama Citizens, on July 15, 1975, re¬ 
quested a further extension of time dur¬ 
ing the pendenev of the appeal. The 
Commission granted a further extension 
of time, to and including August 29. 1975, 
for filing competing applications after 
AETC voluntarily consented to the Com¬ 
mission’s motion to dismiss the appeal 
without prejudice. Thereafter, on Au¬ 
gust 29. 1975, Alabama Citizens filed 
competing application for the three 
channels at Birmingham. Demopolis 
and Montgomery, respectively. Since 
AETC was unopposed in its applica¬ 
tions for the six remaining channels, the 
Commission granted those applications 
on October 21, 1975/ 

3. On October 22, 1975, AETC filed its 
petition requesting the Commission to 
deny without hearing Alabama Citizens* 
applications for construction permits on 
the grounds that the applications are 
defective since Alabama Citizens does 
not “. . . specify available sites for its 


1 The related pleadings are. “Reply To Op¬ 
position to AETC’s Petition To Deny With¬ 
out Hearing", filed by AETC on December 3, 
1975; “Motion For Leave To File Supple¬ 
ment To Opposition To Petition To Deny 
Without Hearing", filed by Alabama Citi¬ 
zens on December 29, 1975; “Supplement To 
Opposition To AETC’s Petition To Deny 
Without Hearing”, filed by Alabama Citi¬ 
zens on December 29, 1976; and "Reply To 
Supplement To Opposition To AETC’s Peti¬ 
tion To Deny Without Hearing", filed by 
AETC on January 13, 1976. 

? Alabama Educational Television Com¬ 
mission, 50 FCC 2d at 478. 

* Alabama Citizens For Responsive Public 
Television, 53 FCC 2d 457 (1975). 

•Those applications for construction per¬ 
mits for channel *2, Doizcr, Alabama; chan¬ 
nel *26. Huntsville, Alabama; channel *36, 
Florence, Alabama; channel *43. Louisville, 
Alabama; channel *42. Mobile, Alabama; and 
Channel *7, Cheaha State Park, Alabama. 


FEDERAL REGISTER, VOL. 41, NO. 90—FRIDAY, MAY 7, 1976 








18916 


NOTICES 


proposed transmission and antenna facil¬ 
ities, or to budget for those items". Ala¬ 
bama Citizens, in exhibit 10 to each of its 
applications, states that "we have as¬ 
sumed that in the event we obtain 
licenses to operate on those channels, at 
least some of the (AETC’s) existing 
transmission equipment may, and all of 
the (AETC’s) existing antenna sites 
will, be available to us". Moreover, AETC 
states that by letter dated September 26, 
1975. the president of AETC advised 
Alabama Citizens that AETC’s transmis¬ 
sion and antenna sites for the three 
stations involved would not be made 
available on any basis. Therefore, con¬ 
cludes AETC Alabama Citizens does 
not now have on fie completed ap¬ 
plications. In opposition, Alabama Citi¬ 
zens alleges that it is reasonable for it to 
specify the three transmitter/antenna 
sites currently used by AETC as these 
sites are not owned or controlled by 
AETC. The sites, alleges Alabama Citi¬ 
zens. are owmed by Taft Broadcasting 
Company (Birmingham site), by the 
Public Athletic Board of the City of 
Montgomery, Inc. (Montgomery site), 
and "apparently" by the Marengo 
County Government (Demopolis site). 
Furthermore, Alabama Citizens alleges, 
the Commission has consistently held 
that it is entirely reasonable for an ap¬ 
plicant for a new stat'on to specify the 
antenna/transmitter site v hi?h is owned, 
or merely used by a mutually exclusive 
applicant. 

4. We are of the view that the selection 
of the transmitter sites specified in the 
application does not render the applica¬ 
tions defective. In considering the ques¬ 
tion of site availability, we have held 
that neither absolute assurance nor legal 
control of a site is ne?essary, but only 
that when an applicant proposes a site, 
he must have done so in good faith that 
the site will be available to him. Under 
the present circumstances, we find that 
at the time of filing the applications. Ala¬ 
bama Citizens could reasonably conclude 
that the sites specified by them would, in 
all probability, be available in the event 
of a denial of the am-lications of AETC. 
It is not unreasonable to as~ume, as Ala¬ 
bama Citizens assumes, that present 
lessors of the sites would be receptive to 
an offer to purchase or lease the sites if 
AETC does not w’n the comparative 
hearing. Therefore, we will not specify a 
site availability Ksue. See United Tele¬ 
vision Co., Inc.. 18 FCC 2d 363 (1969); 
Accord Central Florida Enterprises , 7nc., 
22 FCC 2d 260 (1970'; Al:o see RKO 
General Inc., et al. 46 FCC 2d 246 (1974). 

5. Alabama Citizens rroposes alterna¬ 
tive financial plans for the proposed sta¬ 
tions. One proposal is based upon Ala¬ 
bama Citizens being able to obtain at 
fair market value some of the existing 
equipment of AETC (in the event AETC 
loses in the conmarat ; ve hearing), and 
other used for donated equipment. The 
alternate proposal is to construct com¬ 
pletely new facilities for all three sta¬ 
tions. 

6. An analysis of Alabama Citizens' fi¬ 
nancial plan based u^on used equipment, 
indicates that it will require a total of 


$421,672.00 to construct the three sta¬ 
tions with an initial operating cost of 
$300,000.00 annually, itemed as follows; 


For construction of Birming¬ 
ham station_ 6234.421. 00 

For construction of Demopolis 

station_ 93, 651. 00 

For construction of Montgom¬ 
ery station_ 93. 600. 00 


Total construction costs. 
First year operating costs (all 
three stations)_ 


1. 588, 875. 00 
400, 000. 00 


Total first year costs_ 1, 988. 875. 00 


To meet its cash requirement for con¬ 
struction, Alabama Citizens relies upon 
an application for funds in the amount 
of $318,026.00 filed with the Department 
of Health, Education, and Welfare 
(HEW) under the Educational Broad¬ 
cast Facilities Program; donated labor 
in the amount of $27,655.00; and "other 
sources" in the amount of $82,000.00. 
However. Alabama Citizens fails to sub¬ 
mit any documentation of the availabil¬ 
ity of donated labor or to identify it3 
"other sources" of funding with proper 
documentation of the availability of 
funds from these sources. With regards 
to the grant request to HEW, we recog¬ 
nize that Alabama Citizens cannot pro¬ 
vide us with any documentation of avail¬ 
ability beyond a copy of its application 
(which it has done). This is so because 
HEW will not commit itself to financial 
assistance prior to a determination in 
the comparative hearing (see exhibit to 
Alabama Citizens’ amendment to its ap¬ 
plication on February 26, 1976). There¬ 
fore. for purposes of the comparative 
hearing vre will require Alabama Citi¬ 
zens to satisfactorily demonstrate the 
availability of all the funds it relies upon, 
except those requested from HEW. In the 
event it is determined that Alabama 
Citizens’ applications would, on a com¬ 
parative basis, best serve the public in¬ 
terest, the applications could be granted 
on the condition that Alabama Citizens* 
demonstrate with?n a reasonable time 
thereafter the availability of funds from 
HEW. 

7. To meet its first year’s operation 
costs of $300,000.00, Alabama Citizens 
relies upon foundation grants in the 
amount of $350,000.00; local civic groups 
and individual donations in the amount 
of $25,000.00; corporate contributions in 
the amount of $100,000.00; and a grant 
from the corporation for Public Broad¬ 
casting in the amount of $125,000.00. 
However. Alabama Citizens, once again, 
fails to document or identify any of its 
proposed operating funds sources. Also 
we note that the Corporation for Pubhc 
Broadcasting does not actually grant 
funds to stations until they are licensed. 
In light of the foregoing, it cannot be 
determined that Alabama Citizens has 
sufficient funds available to meet the 
necessary exrenses for the construction 
and operation of the proposed stations, 
and an oppropriate financial issue, con¬ 
sistent with our determination regarding 
the funds requested from HEW, wdll be 
specified. 


8. Alabama Citizens also proposes an 
alternative financial plan based upon 
construction of all new faciities. An 
analysis of that plan indicates that the 
applicant will require $1,988,875.00 to 
construct and operate the three stations 
for one year, itemized as follows: 


For construction of Birming¬ 
ham station_ $311,000.00 

Fcr construction of Demopolis 

station_ 731.675.00 

For construction of Mont¬ 
gomery station_ 545, 700. 00 


Total cost of construc¬ 
tion ... 1, 588. 875. 00 

First year operating costs_ 400, 000. 00 


Total first year's costs.- 1, 988, 875. GO 


To meet this cash requirement for con¬ 
struction ($1,588,875.00) Alabama Citi¬ 
zens will seek a grant from thq Depart¬ 
ment of Health, Education, and Welfare 
(HEW) under the Educational Broad¬ 
casting Facilities Program in the amount 
of $1,191,653 (75%). Jn addition, Ala¬ 
bama Citizens states that it anticipates 
obtaining $150,000.00 in individual end 
corporate pledges and/or loans; $600,- 
000.00 in foundation grants, and $50,- 
000.00 from the Corporation For Public 
Broadcasting. In regards to the funds 
requested from HEW under the Educa¬ 
tional Broadcasting Facilities Program, 
our analysis in paragraph 6 above is dis¬ 
positive. However, as regarding the bal¬ 
ance of funds needed for construction 
and operating expenses, Alabama Citi¬ 
zens fails to identify specific sources of 
funds or to document the availability of 
such funds from these sources. There¬ 
fore an appropriate issue will be specified. 

9. AETC also raises a question in its 
petition regarding Alabama Citizens’ 
staffing proposal for the three stations. 
We note that while A’abama Citizens 
proposes a rather ambitious program¬ 
ming schedule, no description of its pro¬ 
posed staff is provided, except to state 
that "each station will have a full-time 
staff . . . ." An appropriate issue will 
be specified. 

10. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed. The applications are, however, 
mutually exclusive in that operation by 
the applicants as proposed would result 
in mutually destructive interference. The 
Commission is. therefore, unable to make 
the statutory finding that a grant of the 
applications would serve the public inter¬ 
est, convenience and necessity, and is of 
the opinion that they must be designated 
for hearing in a consolidated proceeding 
on the issues set forth below. 

11. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the above-captioned applications of the 
Educational Television Commission, and 
Alabama Citizens for Responsive Public 
Television, Inc., ARE DESIGNATED 
FOR HEARING IN A CONSOLIDATED 
PROCEEDING at a time and place to be 
specified in a subsequent ORDER, upon 
the following issues: 
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1. Assuming that all of the funds from 
the Department of Health, Education, 
and Welfare which Alabama Citizens re¬ 
lie upon will be available: 

(a) To determine how Alabama Citi¬ 
zens will obtain sufficient additional 
funds to be used for the construction and 
first year’s operation of the proposed 
stations utilizing used and/or donated 
equipment. 

(b) To determine how Alabama Citi¬ 
zens will obtain sufficient additional 
funds to be used for the construction and 
first year’s operation of the proposed sta¬ 
tion utilizing all new equipment. 

2. To determine whether Alabama 
Citizens’ staff proposal is sufficient to 
effectuate its proposed operations. 

3. To determine which of the proposals 
would, on a comparative basis, best serve 
the public interest. 

4. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

9. It is further ordered. That the “Pe¬ 
tition To Deny Without Hearing” filed by 
the Alabama Educ ation al Television 
Commission, IS GRANTED to the extent 
indicated herein and otherwise IS 
DENIED. 

10. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
section 1.221(c) of the Commission’s 
rules, in person or by attorney, shall 
within 20 days of the mailing of this 
ORDER, file with the Commission in 
triplicate, a written appearance stating 
an intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this ORDER. 

11. It is further ordered, That the 
applicants herein shall, pursuant to sec¬ 
tion 311(a) (2) of the Communications 
Act of 1934, as amended and section 
1.594 of the Commission’s rules, give no¬ 
tice of the hearing within the time and 
in the manner prescribed in such rule, 
and shall advise the Commission of the 
publication of such notice as required 
by section 1.594(g) of the rules. 

By direction of the Commission. 1 

Adopted: April 21,1976. 

Released: May 4,1976. 

[seal] Vincent J. Mullins, 

Secretary . 

(PR Doc.76-13354 Piled 5-6-76;8:45 am] 


[ Docket No. 20649, RM-25311 

MONITOR CONNECTED DISTRIBUTION 
OF TELEVISION PROGRAMMING 

Order Extending Time for Filing of 
Comments and Reply Comments 

In the matter of applicability of Sec¬ 
tion 325(b) of the Communications Act 
to noninterconnected distribution of tel¬ 
evision programming to certain foreign 
stations. 


1 See attached Concurring Statement of 
Commissioner Robert E. Lee filed as part of 
original document. 


1. The Commission herein considers a 
“Petition for Extension of Time,” jointly 
filed on behalf of Capital Cities Com¬ 
munications, Inc. (“Capital Cities”), li¬ 
censee of television Station WKBW-TV, 
Buffalo, New York, and Taft Broadcast¬ 
ing Co. (“Taft”), licensee of television 
station WGR-TV. also of Buffalo. The 
pstition, filed with the Commission on 
April 23, 1976, seeks an extension of time 
up to and including June 29, 1976, in 
which to file comments in response to a 
Notice of Inquiry (“Notice”) 1 adopted by 
the Commission in the above-captioned 
proceeding. Filing deadlines for com¬ 
ments and replies are presently April 30 
and May 21, respectively. An “Opposition 
to Joint Request for Extension of Time” 
was filed on April 28, 1976, by United 
Community Antenna Systems, Inc., Com¬ 
munity Telecable of Seattle, Inc., and 
Tele-Vue Systems, Inc. (“United”). 

2. In support of their petition. Capi¬ 
tal Cities and Taft state that they have 
been engaged in a study of the issues 
raised by the Notice (excepting those in¬ 
volving the matter of carriage of pre¬ 
released programming on U.S. cable sys¬ 
tems) and that, “as a consequence of 
that study they are now in the process of 
reconsidering the question of whether, as 
they had originally thought, the issues 
in this proceeding are unrelated to those 
which involve the United States border 
broadcasters and the United States and 
Canadian governments concerning tele¬ 
vision broadcasting in Canada.” The pe¬ 
titioners state that “lal preliminary eco¬ 
nomic review of this situation suggests 
that there may be a relationship” and 
that an extension of time is needed to 
permit further study of that question. In 
response. United opposes the petition as¬ 
serting that Capital Cities and Taft have 
presented no basis for the time extension 
request. 

3. The implication by Capital Cities 
and Taft that there may be a relation¬ 
ship between the issues raised in the No¬ 
tice and those presently under considera¬ 
tion by representatives of the United 
States and Canadian governments is, in 
our opinion, significant and deserving of 
further exploration. We are most hesi¬ 
tant to undertake any action in this pro¬ 
ceeding which would be premature and 
might, in some way, adversely affect those 
negotiations. Thus, in our estimation, the 
allegation submitted by the petitioners 
constitutes a sufficient justification for 
the grant of an extension of time in order 
that a full and complete understanding 
of the nature of the suggested relation¬ 
ships and the possible impact of those 
relationships upon this proceeding can 
be obtained. 

4. The petitioners specifically note 
that their request for an extension of 
time is not directed to those issues in the 
proceeding which relate to the carriage 
of prereleased programming by United 
States cable television systems. They 
state that they assume that the out¬ 


I 40 Fed. Reg. 50309, October 29,1975. 


standing request for severance* will be 
granted and that the instant request will 
not be addressed to the schedule in the 
severed proceeding. Although the mat¬ 
ters raised in the time extension request 
are important concerns, in view of the 
relation between the Court proceeding, 
the severance petition and this Inquiry, 
we do not believe a full 60 day extension 
is warranted at this time and will grant 
only a 20 day extension. At such time as 
action is taken on the severance petition 
we wi’l consider whether additional time 
for the filing of comments and replies 
may be warranted. In order to assure 
that all parties to the proceeding will 
have a full oppertun ty to comment on 
and respord to pleadings that might be 
filed, we will sua sponte extend the dead¬ 
line for the filing of comments and re¬ 
plies fcr all aspects of the proceeding, 
not simply those designated in the peti¬ 
tioner’s extension request. 

5. Accordingly, it is ordered, That the 

deadlines for the filing of comments and 
reply comments in Docket No. 20649 are 
extended from April 30, 1976, and 

May 21, 1976, respectively, to and in¬ 
cluding May 28, 1976, and June 28, 1976, 
respectively. 

6. This action is taken pursuant to 
authority found in Sections 4 (i)» 5(d)(1) 
and 303 (r) of the Communications Act 
of 1934, as amended, and Section 0.281 of 
the Commission’s Rules. 

Adopted: April 29.1976. 

Released: April 30, 1976. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc.76 13353 Filed 6 6-76;8:45 am] 


I Report No. 1-2291 

RCA ALASKA COMMUN.CATIONS, INC. 

Applications Accepted tor Fi*.ing 

May 3,1976. 

The applications listed herein have 
been found, upon initial review to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications if, upon further examina¬ 
tion, it is determined they are defective 
and not in conformance w T ith the Com¬ 
mission’s Rules and Regulations or its 
policies. Final action will not be taken on 
any of these applications earlier than 31 


a KIRO. Inc., a commenting party in this 
proceeding has filed a “Petition for Sever¬ 
ance” (March 12, 1976) which asks the Com¬ 
mission to separately dispose of issues in¬ 
volving only domestic cable television car¬ 
riage of domestic network programs pre- 
re leased by Canadian broadcast stations. We 
note that KIRO’s request is relevant to Its 
appeal in KIRO, Inc. v. F.C.C., Nos. 75-1233, 
and 75-1390, wherein the U.S. Court of Ap¬ 
peals for the District of Columbia has de¬ 
ferred decision, for six months, pending the 
outcome of this inquiry. 
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days following the date of this notice. 
Section 309(d) (1). 

Federal Communications 
Commission, 

m Vincent J. Mullins, 

Secretary . 

Satellite Communications Services 

304- DSE-P/L-76 RCA Alaska Communica¬ 
tions, Inc. Per authority to construct a 
transportable communications earth sta¬ 
tion for operation with a domestic com¬ 
munications satellite system at tempo¬ 
rary fixed locations within the State of 
Alaska. Trans, freq: 5925-6125 MHz. Emis¬ 
sion 7500F9. using an 0 meter antenna. 

305- DSE-P/L-76 RCA Alaska Communica¬ 
tions, Inc., Anchorage, Alaska. For author¬ 
ity to operate a tronsportable satellite earth 
station as a television R?celve-Only termi¬ 
nal at this location for a period beginning 
June 1. 1978 to March 31, 1977. Lat. 
61 *13*55" Long. 149"52*17". Rec. Freo: 
3790-4200 MHz. Emission 3G000F5 (TV 
Recelve-Only). Using an 8 meter antenna. 

3O0-DSE-P/L-76 Falrcbald Space & Elec¬ 
tronics Company, Germantown. Maryland. 
For authorization to construct a develop¬ 
mental earth station at this location and 
to operate the station In conjunction with 
a space segment leased from American 
Satellite Corporation. Lat. 39*11*30** Long. 
77* 15*50'’. Rec. freq: 3700-4200 MHz. Trans, 
freq: 5925-6425 MHz. Emission 38F9Y. 
Using a 4.5 meter antenna. 

307- DSE-P-76 Comsat General Corpora¬ 
tion. Reston, Virginia. Fcr authority to 
conduct. In conjunction with the U.S. Geo¬ 
logical Survey and T?le*at of Canada, a 
developmental pregram Involving the col¬ 
lection of low-speed data from remote 
sensors via small transmitting earth sta¬ 
tions and a central rccivlng earth station 
operating through a Tcle*at satellite. Lat. 
38*56*59" Long. 77*22*23". Trans, freq: 
5925-6425 GHz. Emission of 4F9 and using 
a 4 foot antenna. 

308- DSE-P-76 Dow Jones & Company. Inc., 
South Brunswick, New Jersey. Fcr authori¬ 
zation to construct a Receive-Only earth 

• station at this location and to operate the 
station in conjunction with a space seg¬ 
ment leased from the American Satellite 
Corporation. Lat. 40*22*11'* Long. 74*35'- 
12". Rec. freq: 3700-4200 MHz. Emission 
200F9Y and 1800F9Y. Using a 38 foot 
antenna. 

[FR Doc.76-13355 Filed 5-8-76;8:45 am] 


[Report No. 804] 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted Cor Filing 

May 3, 1976. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications. If upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (see I 309(c) of the 
Communications Act), applications filed 


under Part 68, or as otherwise noted. Un¬ 
less specified to the contrary, comments 
or petitions may be filed concerning ra¬ 
dio and Section 214 applications within 
30 days of the date of this notice and 
within 20 days for Part 68 applications. 

In order for an application filed under 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any other 
such application appearing herein, it 
must be substantially complete and ten¬ 
dered for filing by whichever date is ear¬ 
lier (a) the close of business one business 
day preceding the day on which the 
Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent applica¬ 
tion is in conflict) as having been ac¬ 
cepted for filing. In common carrier radio 
services other than those listed under 
Part 21, the cut-off date for filing a 
mutually exclusive application is the 
close of business one business day pre¬ 
ceding the day on which the previously 
filed application is designated for hear¬ 
ing. With limited exceptions, an appli¬ 
cation which is subsequently amended by 
a major change will be considered as a 
newly filed application for purposes of 
the cut-off rule. fSee § 1.227(b) (3) and 
21.30(b) of the Commission’s Rules.! 

Federal Communications 
Commission 
Vincent J. Mullins, 

Secretary. 

Domestic Public Land Mobile Radio 
SERVICE 

21866-CD-AIr-76. Illinois Bell Telephone 
Company. Consent to Assignment of Li¬ 
cense from Illinois Bell Telephone Com¬ 
pany. Assignor, to Indiana Bell Telephone 
Company. Incorporated, Assignee. Station: 
KSD678. Merrillville, Indiana. 

21867-CD-P-76. Atrsignal International, Inc. 
(new). C.P. for a new Developmental Sta¬ 
tion to operate on 72.20 MHz. Control to 
be located In Life of Georgia Bldg., 600 W. 
Peachtree Road, Atlanta. Georgia. 
21868-CD-P-(2)—76. Empire Mobilcomm Sys¬ 
tems. Inc. (KLF534). C.P. for additional 
facilities to operate on 459.100 MHz, Re¬ 
peater at Loc. #1: 8 ml. east of Wolf Creek. 
King Mountain, Oregon; and to relocate 
and change frequency 158.52 MHz., Con¬ 
trol to 454.100 MHz., Control at Loc. #2; 
521 S. Central. Medford. Oregon. 

21869—CD-P-< 4)-78. Glenwood Mobile Radio 
Co. (new). C.P. for a new station to operate 
on 152.12 MHz., Base and 459.250 MHz., 
Repeater at Loc. #1; 3.5 miles SW. of 
Basalt, Colorado; and 152,12 MHz., Base 
at Loc. #2: 814 Grand Av?nue; and 451.250 
MHz.. Control at Loc. #3: 3000 County 
Road 114, Glenwood Springs, Colorado. 
21870-CD-P-76. Tom M. Wilson d/b/a 
Muskogee Two-Way Dispatching (KLB314). 
C.P. to replace transmitter operating on 
152.21 MHz located at 901 Dorchester, 
Muskogee. Oklahoma. 

21871-CD-P—(2)-76. Comex. Inc. (KU0616). 
C.P. for additional Repeater facilities to 
operate on 75.80 MHz. at Loc. #1: Steele 
Hill. Sanbornton. New Hampshire: and 
additional control facilities to operate on 
72.36 MHz. at Loc. #2: Uncanonuc Mtn., 
near Goflfstown. New Hampshire. 

21872-CD-MP-76. Empire Mobilcomm Sys¬ 
tems, Inc. (KWT987). C.P. to change an¬ 


tenna system and replace transmitter 
op:rating on 152.24 MHz. located at 521 S. 
Central. Medford. Oregon. 

21873-CD-P-76. Radio Broadcasting Company 
(new). C.P. for a new 1-way station to oper¬ 
ate on 158.70 MHz. to be located at 1440 
Walnut Street. Allentown, Pennsylvania. 

21874-CD-P-(2)-76. Comex. Inc. (KCI295). 
C.P. to relocate facilities and change an¬ 
tenna system operating on 43.22 MHz. at 
Loc. #3: Plausawa Hill. Pembroke. N.H.; 
and same facilities at Loc. #6: Long Hill, 
Nashua. New Hampshire. 

21875-CD-P-(4) -76. Custom Chemicals, Inc. 

• t/a Telecall (KOA793). C.P. for additional 
facilities to operate on 454.025 & 454.175 
MHz., Base, and 2162.2 MHz.. Repeater at 
a new Loc. #4: Wahatis Peak. 25.2 miles 
SSW of Moses Lake; end 2112.6 MHz.. Con¬ 
trol facilities at a new Loc. #6: 1312 West 
Broadway, Moses Lake, Washington. 

21076-CD-P-76. Capitol Radiotelephone Co., 
Inc. (new). CP. for a nsw 1-way station 
to operate on 152.24 MHz. to be located 
at Main Sc N. Kanawha Streets, Beckley, 
West Virginia. 

21377-C D-P- (2) -76. David R. Williams d/b/a 
Industrial Communications (KWH302). 
C.P. to relocate facilities and change an¬ 
tenna system operating on 43.22 MHz. and 
43.53 MHz. at Loc. #3: 36 South State 
Street. Salt Lake City. Utah. 

21878-CD-P-76. General Communications 
Service, Inc. (KIG29S) C.P. to relocate fa¬ 
cilities and change antenna system operat¬ 
ing on 152.09 MHz. at Loc. a*5: Roof of 
Peachtree Plaza Hotel, on SW. ccrner of 
Peachtree Sc Cain Streets. Atlanta, Gcor la. 

21879-CD-P-78. Custom Radio, Inc. (KOK 
342). C.P. for additional facilities to op¬ 
erate on 152.15 MHz. at Loc. #2: 212 N. 
Nichols Street. Casper. Wyoming. 

21880-CD-P-76. James D. & Lawrence D. Gar¬ 
vey d/b/a Radiofone. (KLFS16). C.P. for 
additional facilities to operate on 152.24 
MHz, at a new Loc. #3: Corner O'Keefe Sc 
Howard Street. New Orleans, Louisiana. 

21881-CD-P-(5)-75. Comex, Inc. (KCC797). 
C.P. for additional facilities to operate o l 
72.28 and 72.46 MHz., Control at Loc. #1: 
Uncanoonuc Mountain, near Goffstown, 
N.H.: additional facilities to operate on 
75.84MHz.. Repeater at Lee. #2: Mt. Aga- 
menticus. Maine; relocate facilities and 
change antenna system operating on 454.20 
MHz. at Loc. #4: Plausawa Hill, Pembroke. 
N.H.; and additional Repeater facilities to 
operate on 75.68 MHz. at a new Loc. #7: 
Hyland Hill, approximately 5 miles NW. of 
Keene, New Hampshire. 

21882-CD-P-78. John W. Bennett (KRS071). 
C.P. to relocate facilities and change an¬ 
tenna system operating on 152.21 MHz. to 
be located on City of Corunna Water Tower 
8. Norton Rd. & Lyons Rd. intersection, 
Corunna, Michigan. 

21883-CD-P/L-(3) -78. Joplin Mobllfone 
Service. Inc. (KAH672). Reinstatement C.P. 
for expired facilities operating on 152.03. 
152.09 & 152.12 MHz. located at 3601 East 
20th Street, Joplin, Missouri. 

21881-CD-P-76. L & L Services. Inc. d/b/a 
Metro Communications (KIY519). C.P. to 
relocate facilities and change antenna sys¬ 
tem operating on 152.12 MHz. located at 
City Water Tower, Colbert Heights, Ala¬ 
bama. 

21885-CD-P-76. Direct-Page Communica¬ 
tions. Inc. (new). C.P. for a new station to 
operate on 454.150 MHz. to be located 0.6 
mile NW. of corner of Mt. Pleasant and 
Mineah Rd.. Dryden, New York. 

21886-CD-P-76. Radio Dispatch Company 
(KWT883). CJP. to relocate facilities and 
change antenna system operating on 158.70 
MHz. to be located 1.8 mi. SE. of com¬ 
munity center, Goshen, New Jersey. 
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21887-CD-AL-70. Tele-Page, Inc. Consent to 
Assignment of License from Tele-Page, 
lac.. Assignor, to Evans Communications, 
Inc.. Assignee. Station: KU0311. Colum¬ 
bia, South Carolina. 

21888-CD-P-(2) -76. Empire Mobllcomm Sys¬ 
tems, Inc. (New) C.P. for a new Dispatch 
Station to operate on 158.520 MHz. at Loc. 
# 1 : 3.7 Ml. W. Grants Pass, Grants Pass, 
Oregon; and 158.520 MHz. at Loc. #2: Red 
Mount., 4.5 ml. NNW. Brookings, Oregon. 
21889-CD-AL-(2)-76. Western Mobllphone, 
Inc. Consent to Assignment of License 
from Western Mobllphone, Inc.. Assignor, 
to Carlton L. Holland d/b/a Mobaphone of 
New Mexico. Assignee. Stations: KKM582 
& WTS232. Albuquerque, New Mexico. 
21230-CD-ML-76. Miami Valley Radiotele¬ 
phone (KQK592). Modification of License 
to change frequency from 4S4.20 MHz. to 
454.126 MHz. at Loc. No. 4: 1-76 and WDAO 
tower, Dayton, Ohio. 

Correction 

21751-CD-P-70 & 21762-CD-P-76. Puerto 

Rico Telephone Company, Puerto Rico. PN 
should have been listed as additional loca¬ 
tions to previously filed 21559-CD-P-78. All 
other particulars are to remain as reported 
on PN No. 801, dated April 12, 1976. 

Informative 

It appears that the following applications 
may be mutually exclusive and subject to 
the Commission’s Rules regarding Ex Porte 
presentations by reason of economic compe¬ 
tition or potential electrical Interference. 

Philadelphia Mobile Telephone Company. 
Philadelphia. Pa. (KGI775), 21221-CD- 

P-76. 

Lehigh Valley Mobile Telephone Company, 
Quakertown, Pa. (KTS217), 21563-CD- 

P-76. 

Rural Radio Service 

60323-CR-AL-76. Western Mobllphone. Inc. 
Consent to Assignment of License from 
Western Mobllphone, Inc., Assignor, to 
Carlton L. Holland d/b/a Mobaphone of 
New Mexico, Assignee. Station: KLR45 
(Temp-Fixed). 

May 3, 1976. 

Point to Point Microwave Radio Service: 

3622-CF-AL(1) -76. Illinois Bell Telephone 
Company. Application for Consent to As¬ 
signment of Radio Station License from 
Illinois Bell Telephone Company. Assignor, 
to Indiana Bell Telephone Company, as¬ 
signee. for Station KOB96, Hammond. 
Indiana. 

3624—CF-MP-76. South Central Bell Tele¬ 
phone Company. (WJM48). 0.7 Mile North 
of Mackvllle. Kentucky. Lat. 37*44*48" N.. 
Long. 85*03*57" W. Modification of C.P. 
(684-CF-P-76) to add frequencies 3850H, 
4090H MHz toward Danville, Kentucky, on 
azimuth 113.8° and 3770V, 3860V MHz to¬ 
ward Mt. Eden, Kentucky, on azimuth 
349.4*; change existing frequencies 3770H 
MHz toward Danville and 4090V MHz to¬ 
ward Mt. Eden from Hot Standby to fre¬ 
quency diversity protection, using the ad¬ 
ditional transmiters for two of the new 
frequencies. 

869l-CF-P-76. Same (KJW84), 1 Mile NW. of 
Copperhill, Tennessee. Lat. 35*00*23" N. f 
Long. 84°23'15" W. C.P. to increase anten¬ 
na structure height, and replace antenna 
for frequency 6256.5H MHz toward Benton 
Springs. Tennessee. 

3693-CF-R-76. Hawaiian Telephone Com¬ 
pany (KUQ93). Temporary Fixed-State of 
Hawaii. Application for renewal of Radio 
Station License (Developmental) expiring 
May 23. 1976. Term: May 23, 1976, to May 
23,1977. 


3708-CF-AL(1) -76. Illinois Ben Telephone 
Company. Application for Consent to As¬ 
signment of Radio Station License from 
Illinois Bell Telephone Company. Assign¬ 
or. to Indiana Bell Telephone Company, 
Assignee, for Station KY033, Woodville 
Jet., Indiana. 

The following renewal applications for the 

term ending February 1, 1981 have been re¬ 
ceived: 

Dell Telephone Cooperative. Inc., 7862-CF- 
R-76. KTR47, Dell City, Texas. 7863-CF- 
R-76. KTR48, Pine Spring, Texas. 7804r-CF- 
R-70. KTR49. Guadalupe Pass, Texas. 7865- 
CF-R-76. KTR50, Salt Flat. Texas. 

3679-CF-P-76. N-Trlple-C. Inc. (WOH43), 
1700 Farnam Street. Omaha, Nebraska. Lat. 
41 “15'30" N.. Long. 95*56*20" W. C.P. to 
add 10975V towards Ralston, Nebraska, on 
azimuth 248.9 degrees. 

308O-CF-P-76. Same (new), 2.6 Miles WNW. 
of Ralston. Nebraska. Lat. 41*12*57" N., 
Long. 96*05*04" W. C.P. for a new station 
on 11665V towards Omaha, Nebraska, on 
azimuth 68.8 degrees. 

3055- CF-P-76. American Microwave & Com¬ 
munications, Inc. (KY047), 3.5 miles 

north of Willlamston. Michigan (Lat. 
42'44*45** N., Long. 84*15*30" W.): Con¬ 
struction permit to replace transmitters 
on path toward Perrlngton, Michigan. 

3056- CF-P-76. American Microwave & Com¬ 
munications, Inc. (KY048). 2.0 miles 8E. 
of Perrlngton, Michigan (Lat. 43*09*36" N., 
Long. 84*39*14" W.): Construction permit 
to replace transmitters on paths toward 
Mt. Pleasant and Greenville, Michigan. 

3057- CF-P-76. American Microwave & Com¬ 
munications, Inc. (KSV61), Walsh. Michi¬ 
gan (Lat. 46*21*18" N.. Long. 80 11*03" 
W.): Construction permit—(a) to add 
6071 MHz. via power-split, toward 
Manistlque and Newberry. Michigan; (b) 
to add 5937.8H MHz, via power-split, to¬ 
ward Manistlque, Newberry, and Munlslng, 
Michigan; (c) to delete 6937.8H MHz and 
6175.0V MHz toward Manistlque and New¬ 
berry; and (d) to replace transmitters on 
paths toward points of communlcation in 
<b). 

3058- CF-P-76. American Microwave & Com¬ 
munications, Inc. (KSV60), 0.5 mile NW. 
of Munlslng, Michigan (Lat. 46*24*48" N., 
Long. 86*40*11" W.): Construction per¬ 
mit— (a) to change frequency to 0352.9H 
MHz toward Wal**h, Michigan; and (b) to 
replace transmitters on paths toward 
Wal*h and Tllden, Michigan. 

3390-CF-P-78. American Television and Com¬ 
munications Corp. (WPF95), Orlando, 
Florida (Lat. 28°36'25" N., Long. 81*19*35'* 
W.): Construction permit to add 6220.9V 
MHz toward Kissimmee (WJL77), Florida, 
on azimuth 201.6 degrees. 

339 l-CF-P-76. American Television and 
Communications Corp. (WJL77), Kissim¬ 
mee. Florida (Lat. 28*17*27" N., Long. 81* 
28*05" W.): Construction permit to add 
6034.2V MHz toward Winter Haven 
(WAU319), Florida, on azimuth 223.3 de¬ 
grees. (Note: STA and waiver of Section 
21.701(1) requested.). 

3538- CF-P-76. General Communications, Inc. 
(new), 4.2 miles NW. of Garnett. Kansas 
(Lat. 38° 17*46.4" N., Long. 95* 16*31.1" W.); 
Construction permit for new station— 
6212.0V MHz. 6330.7V MHz, and 6390.0V 
MHz toward Iola, Kansas, on azimuth 196.1 
degrees. 

3539- CF-P-76. General Communications. Inc. 
(new). 1.1 mile North of Iola, Kansas (Lat. 
37*56*47" N., Long. 95*10*31.1" W.) : Con¬ 
struction permit for new station—5989.7V 
MHz, 6049.0V MHz. and 6167.0V MHz to¬ 
ward Erie and Humboldt, Kansas, on azi¬ 
muths 158 degrees and 182.3 degrees, re¬ 
spectively. 


3540-CF-P-76. General Communications. Inc. 
(new). 1.0 mile East of Erie, Kansas (Lat. 
37*34*25" N.. Long. 95*13*10" W.): Con¬ 
struction permit for new station—41212.OH 
MHz, 6330.7H MHz, and 6390.0H MHz to¬ 
ward Parsons, Kansas, on azimuth 181 
degrees. 

3541 -CF-P-70. General Communications, Inc. 
(new), 3.0 miles South of Parsons, Karsaa 
(Lat. 37*17*58" N.. Long. 95*15*16" W.): 
Construction permit for new station— 
6049.0H MHz and 6167.6H MHz toward 
Coffeyvllle. Kansas, on azimuth 233.1 de¬ 
grees. (Note: These stations formerly 
licensed to Mid-America Microwave. Inc. 
The new applicant, General Communica¬ 
tions, Incorporated, has requested Special 
Temporary Authority to operate these 
stations.) 

3392 -CF-P-76. Eastern Microwave, Inc. 
(KEM58), Helderberg Mtn., New York (Lat. 
42’38'12" N. t Long. 73 3 59'45" W.): Con¬ 
struction permit—(a) to add 6330.7V MHz 
toward Albany and Schenectady, New York, 
on azimuths 75.9 degrees, respectively, and 
(b) to add 6330.7H MHz toward Troy, New 
York, on azimuth 64.0 degrees. (Note: STA 
requested.) 

3073- CF-P-76. Eastern Microwave, Inc. 
(WDD82), Bell Point, Pennsylvania (Lat. 
40*32*03" N., Long. 79 a 31*59" W.) : Con¬ 
struction permit to add 11175.0H MHz to¬ 
ward North Versailles. Pennsylvania, on 
azimuth 237.8 degrees. 

3074— CF-P-76. Eastern Microwave, Inc. 
(WQR73), Pittsburgh (WQED-TV), Penn¬ 
sylvania (Lat. 40*26*46" N.. Long. 79*57*51" 
W.): Construction permit to add 11545.0V 
MHz toward Etna-2 and West Homestead, 
Pennsylvania, on azimuths 12.9 degrees 
and 139 4 degree*, respectively. 

3667-CF-P-70. United Video. Inc. (KYG89), 
16 miles SE. of Norman. Oklahoma (Lat. 
35'06'08" W.. Long. 97°n*56" W.): Con¬ 
struction psrmlt to add 114250.0V MHz and 
11585.0V MHz towards Purcell, Oklahoma, 
on azimuth 215.0 degrees. 

3683-CF-P-70. United Wchco, Inc. (KEV51), 
1.0 mile SW. of Trees, Louisiana (Lat. 32*- 
47*04" N., Lorg. 94 02*51" W.) : Construc¬ 
tion permit to add 6974 8H MHz. 6034.2H 
MHz toward Shreveport. Louisiana, on azi¬ 
muth 147.2 degrees. 

Corrections 

3237- CF-P-76. The Mountain States Tele¬ 
phone and Telegraph Company (KXR40), 
104 East Tabernacle Street. St. George, 

* Utah. Correct frequency 2178.9V MHz to 
read 2178.0V MHz toward St. George Passive 
Reflector 2. All other particulars remain 
as reported on Public Notice number 801, 
dated April 12. 1976. 

3238- CF-P-76. Same (new). TV Peak, 12.7 
miles West of Santa Clara. Utah. Correct 
latitude to read 37*09*13" N. Correct azi¬ 
muth toward Mesquite to read 203.41*. All 
other particulars remain as reported on 
Public Notice numbsr 801, dated April 12, 
1976. 

[FR Doc.76-13356 Filed 6-6-70;8:45 ami 


FEDERAL ENERGY 
ADMINISTRATION 

VOLUNTARY AGREEMENT AND PLAN OF 
ACTION TO IMPLEMENT THE INTERNA¬ 
TIONAL ENERGY PROGRAM 

Meetings 

In accordance with section 252(c)(1) 
(A) (i) of the Energy Policy and Con¬ 
servation Act (P.L. 94-163), notice 1 a 
made of the following meeting: 

A meeting of the Industry Advisory 
Board (LAB) to the International Energy 
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Agency OEA) will be held on May 17- 
19, 1976, at 2 Rue Andre Pascal, Paris 16. 
France, beginning at 11:00 am. on 
May 17. The purpose pf this meeting is to 
permit attendance by representatives of 
the IAB at a meeting of the TEA Stand¬ 
ing Group on Emergency Questions 
(SEQ) which is scheduled for May 18- 
19, 1976, and at a meeting of a working 
group of the SEQ which is scheduled to 
be held on May 17 to discuss the problem 
of naphtha reserves. The meeting will 
not be open to the public. The agenda 
for the meeting is under the control of 
the SEQ. The draft agenda, however, is 
as follows: 

1. Approval of draft agenda. 

2. Summary record of the eleventh meet¬ 
ing. 

3. Emergency Management Manual. 

4. Emergency reserves. 

5. 011 pricing In an emergency. 

6 . Extraordinary costs. 

7. Antitrust matters. 

8 . SEQ forecast. 

9. Any other business. 

This announcement is made pursuant 
to Section 252(c) (1) (A) (ii> of the En¬ 
ergy and Conservation Act (P.L. 94-163). 

Issued in Washington, D.C., May 4, 
1976. 

Michael P. Butler, 
General Counsel, 
Federal Energy Administration. 

[PR Doc.76-13367 Piled 5-4~76;3:15 pmj 


FEDERAL MARITIME COMMISSION 

A/S REDERIET ODFJELL ET AL 

Certificates of Financial Responsibility 
(Oil Pollution) 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility, with respect to the vessels indi¬ 
cated, as required by Section 311 (p) (1) 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution) pur¬ 
suant to Part 542 of Title 46 CFR. 
Certificate 

No. Owner/operator and vessels 

01015 A./S. Rederiet Odfjeli: Cypress. 

01247 Tonnevolds Tankrederl A/ .3.: 

Thorhild. 

01321_- Compagnla Italian a Transocean¬ 

ic*: Transoceanic, Mario. 

01426— Kuwait Shipping Co. (SAJK.): 
Ibn Abdoun. 

01557_- Knut Knutsen OJLS.: Hilda 

Knudsen. 

01574..- Fearnley & Eger: Fernbank. 

01854_ Southern Towing Co.: Her pro I, 

Herpro II. 

02309_ Gryf Deep Sea Pishing Co.: Rekin. 

02041... D&lmor Przedslebiorstwo Polo wow 
Dalekomorsklch 1 Uslug Ryback- 
tch: Pollux. 

02199 Atlantic Richfield Co.: Arco 

Competitor. 

022270_ Enso-Gutzelt Osakeyhtio: Finn- 

reel. Finnmaster. 

02367 Canadian Pacific (Bermuda) 

LTD.: Fort Calgary. 

02610— Peter Dohle Schlffahrts K.G.: Zim 
Jamaica. 

02852... Philippine Pacific Shipping Co.: 
Korean Pride. 


Certificate 

No. 

02975-— 


Owner/operator and vessels 
Venture Shipping (Managers) 
Ltd.: Litoo Venture, Hokuetsu 
Venture . 

Bulk Pood Carriers, Inc.: Tex. 
Cunard Line Ltd.: Canard Prin¬ 
cess, Cunard Countess. 

Dlakan Progress S.A.: Proodos. 
Dalwa Katun Kabushiki Kaisha: 
Samoa Maru. 

Hoko Sulsan KJK.: Nippo Maru. 
Japan Line K.K.: his ho Maru. 
Nanboku Sangyo KJK.: Miho 
Maru. 

Sliowa Yusen Kabushiki Kaisha: 
Chikubu Maru. 

Continental Oil Co.: Hollywood 
1502. 

Zapata Haynie Corp.: Grande Bat- 
ture. 

Mobil Shipping & Transporta¬ 
tion Co.: Mobil Eagle. 

Moran Towing & Transportation 
Co. Inc.: Maine. 

Half dan Ditlev Slmonsen & Co.: 
Vianna. 

Ultima Second Corp.: Serendipity. 
Foss Launch & Tug Co.: Foss 288, 
Foss 274. 

Compagnle Maritime Beige (Lloyd 
Royal) SA.: Mobeka. 

American Tunaboat Association: 
Mary Lucille , Carol S., United 
States, Mary Barbara, Concho, 
Westport. 

Zapata Off-Shore Co.: Topper I, 
Topper II. 

Tidewater Construction Corp.: 
Rig #11. 

The Dow Chemical Co.: UMC 385, 
UMC 386. UMC 387, UMC 388. 
UMC 389. UMC 390. 

Petroleos Mexicanos: Petroquimi- 
co I. 

Union Carbide Carp.: GDM-1Q. 
Far Eastern Shipping Co.: Elton. 
Latvian Shipping Co.: David Si- 
keyros. 

Suomeu Hoyrylaiva Osakeyhtio 
Finska Angfartygs Aktlebola- 
get: Argo. Ariel. Hesperus, Rhea, 
Virgo, Atlanta , Into. Titania. 
Marine Drilling Co.: Cce Bee 23, 
Cee Bee 24. 

Masohel Yamamoto: Seishu Maru 
No. 11. 

Montauk Oil Transportation 
Corp.: Cibro New York. 
Associated Shipping Corp. Ltd.: 
Azalea. Lilac. 

Mlyagl Ken: Mlyagi Maru, Mi - 
yagi Maru. 

Swiftsure Inc.: Marlin. 

The Interlake Steamship Co.: 
Samuel Mather. 

Air Products & Chemicals. Inc.: 
APC-100. 

Companlila Portuguesa de Trans¬ 
poses Mar It linos Sari: Pereira 
d f Eca , Bernardinc Correa. 

Smego Marine Transport. Inc.: 
SMT 413, SMT 414. SMT 415, 
SMT 416. 

09319— Odajlma Kalun Ltd.: Yukikaze 
Maru. 

09389— Triangle Shifting & Fleettng Serv¬ 
ice Inc.: GWG 208, GWG 209, 
GWG 210 . 

09462— Sun Transportation Co.: Dan C. 
Burnett. 

09489... Oy Han go Ship Owners AB: 
Hangete. 

09966_Tara Corp. Ltd.: Transcarib. 

10237— Qusars Navigation Corp.: Mozart 
Festival . 


03077... 

03138— 

03260_ 

03422_ 

03434_ 

03441_ 

03466— 

03505_ 

03727_ 

03879_ 

03918—. 

03980... 

04040— 

04142... 

04173— 

04228— 

04601 — 


05239_ 

05431_ 


05437... 


05500_ 

05520... 

05577- 

05581- 

06038.-. 


06073— 


06114_ 


06257_ 


06511— 


07141_ 


07824— 
08390_ 


08838— 


08889— 


09156_ 


Certificate 

No. 

10336— 

10344—_ 

10403_ 

10487_ 

10501_ 

10678—. 

10772— 

10806... 
10934—. 
10938.— 

10965 — 


10968_ 

11007.. . 

11042.. . 

11051.. . 

11056.. . 
11059—. 

11062_ 

11065_ 


11071.. . 

11082.. . 

11097— 

11109 _ 

11110 _ 

11112 —. 

11113.. . 
11114— 

11119 _ 

11120 _ 

11121 _ 

11124_ 

11125.. . 

11128_ 

11128_ 


11129— 

11130— 

11131_ 

11132.. . 

11133— 

11134.. . 

11135_ 


Owner/operator and vessels 

Luniin Compania Navlera S.A.: 
Lustar. 

Amelia Shipping Corp,: Juth- 
landia. 

Penny Tankers, Inc.: Mary Ellen 
Conway. 

Swire Northern Offshore Corp.: 
Pacific Builder. 

Major Transportation SA.: Taiga 
No. 2. 

Panrel Shipping Co. S.A.: Tana- 
grea. 

Kaiwan Line SA.: Michaelson 
Queen. 

Dhtrlng Fret S.A.: Port Man. 

Newport Tankers Corp.: Achilles. 

Ever Superb Line SA.: Ever 
Superb. 

Ncrdische Reedereigesenschaft 
Jacob M.B.H. & Co. Prochikten- 
Carrler KG.: Erika Jacob. 

National Shlplpng Corp. of Abu 
Dhabi: Baynunah. 

Sea Containers Ltd.: Hustler 
Cheyenne. 

NogamarS.A.: Honesty. 

Octamarls Maritime Corp.: Euro¬ 
metal. 

Ronn *s Shipping Corn.: Ronnes. 

Golden King Compania Navlera 
S.A.: Golden Seagull. 

Cross Sound Ferry Services, Inc.: 
Plum Island. Orient. 

C & M Shipping Co. SA.: Rio Ex¬ 
plorer. Gloria Takeshi. Gloria 
Yasushi, Rio Concord, Rio Chal¬ 
lenger. 

I/S Jahre Line: Kronprins Harold. 

Interocean Management Corp.: 
Massachusetts, New York. . 

Compagnle Morblhannaise de 
Navigation: Saint Her 1* lain. 

Siremar Establishment: Koronda. 

Ttburon Maritime Ltd., Inc.: Ti- 
buron IV. 

Nana Kru Navigation Ltd.: Helle¬ 
spont Courage. 

World Shipping Ltd.: Njcrd. 

Anangel Diligence Shipping Tnc.: 
Anangel Diligence. 

Marcona Voyager Corp.: Marconi 
Voyager. 

Marcona Venturer Corp.: Marcona 
Venturer. 

Marcona Vanguard Corp.: Mar¬ 
cona Vanguard. 

SC Deckships 2 Ltd.: Khorram- 
shahr. 

SC Deckships Ltd.: Deckship Ara¬ 
bella. 

Estrella Galante Navegaclon S.A.: 
Tradition. 

Sable Shipping Corp.: K.D. Papa- 
lies. 

Mnrmarl Shipping Corp. Ltd.: 
Aegis Might. 

Leopard Shipping Corp.: Aegis 
Thunder. 

Fadi ShippingCorp.: Fadi B. 

Alexandra Navigation Corp. Ltd. 
of Panama: Dianna. 

Mele Shipping Co. Ltd.: Lama. 

Intermares Armadora SA.: Mari¬ 
anna N.L. 

Navlera Polynesia. S.A.: Polynesia 

I. 


11136 _ Sovereign Navigation Corp. Ltd.: 

Rowena, Zorina. 

11137 _ Erochthlon Shipping Co. SA.: 

Erechthion. 

11138 - A3. Nakskov Sklbsvaerft: Pata¬ 

gonia. 

11139— Zas Tankers Corp.: Patria. 
11141— Alpha Maritime Services Co.: 


Lorenzo Halcoussi. 
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Certificate 

No. Owner/operator and vessels 

11143 Keravnia Compania Navlera S.A.: 

Andora. 

11145.. . Julio Mol ares Perez: Or ballo. 

11146 _ Pan Win Shipping Co. 8JV.: Olym¬ 

pian Queen. 

11 147 Monarch Tanker Corp.: Gladys . 

11148 Cranborne Ltd.: Cranborne. 

11152—. Southern Breeze Charter Co.: 

Southern Breeze. 

11154_ Irene Compania Navlera S.A. of 

Panama: EsperaTiza. 

11155.. . Broealmar S.A.: Morcote. 

11156— Compania de Vaporea Cerulea 

S.A.: Calypso. 

1 1157 Sea Place Inc.: Seeking I. 

11158— Fidelity Sea Transports Ltd.: 
Mobilsea. 

11159_ Northern Sealanes Corp.: An- 

droa Petros. 

11161 _ Maraven S.A.: Mara, Aramarc, 

Naiguata. Caricuao, Charaima. 

11162 _ Flag Maritime 8.A.: Kanda. 

11169 _ Lagoven S.A.: Lagoven Maracaibo, 

Lagoven Caracas , Lagoven Ca- 
ripito. Lagoven Amuay, Lago¬ 
ven la Guaira. 

11170 _ Superiority Shipping Corp.: Oi- 

noussian Superiority. 

11171— Santa Ursula Navigation 8.A. Pan¬ 
ama: Santa Ursula. 

11173_- Ocean Oil Chemicals, Inc.: Golar 

Petrosea. 

11174-.. I/S Sungas III: Sunny Queen. 

11180_ 8eablrd Tankers. Inc.: Mermaid. 

11182 _ Frlomar Shipping N.V.: Perlajrio. 

11183 _ Reign Marine Corp. S.A.: Naf- 

tilos. 

11187_ Dome Petroleum Ltd.: Canmar Ex¬ 

plorer. Canmar Explorer 11, Can- 
mar Explorer III, Canmar Car¬ 
rier, Canmar Supplier, Canmar 
Supplier II, Canmar Supplier 
HI. Canmar Supplier IV. 

11188-.. Serpens Shipping Ltd.: Serpens 
Constellation. 

11189_ Cetus Shipping Ltd.: Manhattan 

Duke. 

11194_Septimaris Maritime Corp.: Elen- 

ma. 

11191--. Llndlnger Opal K/8: Lindingcr 
Opal. 

11197.. . West & East Marine Corp.: Salvia. 

11198_ Mochlmuno Gyogyo Kabushlki 

Kalsha: Kyoei Maru No. 1. 

11199.. . Maruba S.C.A.: Pablo V. 

By the Commission. 

Francis C. Hurney, 
Secretary . 

(FR Doc.76-13395 Filed 5-6-76:8:45 am J 


CONSOLIDATED FOREWARDER 
INTERMODAL CORP. 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Koom 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., San Juan, 
Puerto Rico, and San Francisco, Califor¬ 
nia. Comments on such agreements in¬ 
cluding requests for hearing, may be 


submitted to the Secretary. Federal Mari¬ 
time Commission, Washington, D.C. 
20573, on or before May 17, 1976. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with parti¬ 
cularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Gerald H. Ullman, Esquire, 120 Broadway, 

New York. New York 10005. 

Agreement No. 10235, among fifty-one 
freight forwarders and other entities 
named therein, establishes a corporation 
to be known as Consolidated Forwarders 
Intermodal Corporation (Conflco) to car¬ 
ry on the business of a non-vessel oper¬ 
ating common carrier by water in the 
foreign and domestic commerce of the 
United States or of consolidation on an 
allowance basis. The parties may also 
meet, discuss and agree with other per¬ 
sons subject to the act on any matters of 
mutual concern, the implementation of 
any such agreement to be subject to the 
prior approval of the Federal Maritime 
Commission. 

By Order of the Federal Maritime 
Commission. 

Dated: May 4,1976. 

Francis C. Hurney, 
Secretary . 

(FR Doc.76-13390 FUed 5-6-76:8:45 am| 


HOLLAND AMERICA CRUISES 
Order of Revocation 

Certificates of financial responsibility 
for indemnification of passengers for 
nonperformance of transportation Nos. 
P-114 and P-123 and certificates of fi¬ 
nancial responsibility to meet liability in¬ 
curred for death or injury to passengers 
or other persons on voyages Nos. C-1,108 
and C-1,119. 

Whereas, Cruiseshlp 7 N.V. and N.V. 
Nederlandsch - Amerikaansche Stoom- 
vart-Maatschappij (Holland America 
Line) have ceased to own or operate the 
passenger vessel Volendam ; and 
Whereas, N.V. Volendam and Holland 
America Cruises N.V.. Two Pennsylvania 
Plaza. New York, New^ York 10001, have 
ceased to own or operate the passenger 
vessel Volendam ; and 
Whereas, Certificate (Performance) 
(No. P-114 and Certificate (Casualty) 
No. C-1,108 issued to Cruiseship 7 
N.V. and N.V. Nederlandsch-Ameri¬ 
kaansche Stoomvart-Maatschappij (Hol¬ 
land America Line) and Certificate (Per¬ 
formance) No. P-123 and Certificate 


(Casualty) No. C-1,119 issued to N.V. 
Volendam and Holland America Cruises 
N.V. (Holland America Cruises) have 
been returned for revocation. 

It is ordered, That Certificate (Per¬ 
formance) Nos. P-114 and P-123 end 
Certificate (Casualty) Nos. C-1,108 
and C-1,119 covering the Volendam be 
and are hereby revoked effective April 30, 
1976. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certificants. 

By the Commission, April 30. 1976. 

Francis C. Hurney. 

Secretary . 

(FR Doc.76-13393 FUed 5-6-76;8:45 ami 


ORIENT OVERSEAS LINE 
Order of Revocation 

Certificates of financial responsibility 
for indemnification of passengers for 
nonperformance of transportation Nos. 
P-74 and P-119 and certificates of finan¬ 
cial responsibility to meet liability In¬ 
curred for death or injury to passengers 
or other persons on voyages Nos. C-1,070 
and C-1,115. 

Whereas, Chinese Maritime Trust Ltd. 
has ceased to operate the passenger ves¬ 
sel Oriental Rio; and 

Whereas, Chinese Maritime Transport, 
Ltd. and/or Orient Overseas Line. Inc., 
c/o Orient Overseas Services, Inc., 510 
Montgomery Street. San Francisco. Cali¬ 
fornia 94111 (Orient Overseas Line) have 
ceased to operate the passenger vessel 
Oriental Rio: and 

Whereas. Certificate (Performance) 
No. P-74 and Certificate (Casualty) No. 
C-1,070 issued to Chinese Maritime Trust 
Ltd. (Orient Overseas Line), and Certifi¬ 
cate (Performance) No. P-119 and Cer¬ 
tificate (Casualty) No. C-1,115 issued to 
Chinese Maritime Transport. Ltd. and/or 
Orient Overseas Line, Inc. (Orient Over¬ 
seas Line) have been returned for rev¬ 
ocation. 

It is ordered, That Certificate (Per¬ 
formance) Nos. P-74 and P-119 and Cer¬ 
tificate (Casualty) Nos.,C-1,070 and C- 
1,115 covering the Oriental Rio be and 
are hereby revoked effective April 30, 
1976. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certificants. 

By the Commission April 30, 1976. 

Francis C. Hurney, 

Secretary . 

| FR Doc.76-13394 FUed 5-6-76:8:45 ami 


SEAWISE FOUNDATIONS, INC., ET AL 

Security for the Protection of the Public In¬ 
demnification of Passengers for Nonper¬ 
formance of Transportation 

Notice is hereby given that the fol¬ 
lowing have been issued a Certificate of 
Financial Responsibility for Indemnifica¬ 
tion of Passengers for Nonperformance 
of Transportation pursuant to the pro¬ 
visions of Section 3, Public Law 89-777 
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(80 Stat. 1357, 1358) and Federal Mari¬ 
time Commission General Order 20, as 
amended (46 C.F.R. Part 540): 

Seawise Foundations, Inc. and/or Orient 
Overseas Line (Cruises) Inc. (Orient Over¬ 
seas Line), % Orient Overseas Services, 
Inc., 510 Montgomery Street, San Francisco, 
California 04111. 

Dated: May 4,1976. 

Francis C. Hurney, 

Secretary . 

[FR Doc.76-13391 Filed 5-6-76:8:45 ami 


SEAWISE FOUNDATIONS, INC., ET AL. 

Security for the Protection of the Public 
Financial Responsibility to Meet Liability 
Incurred for Death or Injury to Pas¬ 
sengers or Other Persons on Voyages 

Notice is hereby given that the fol¬ 
lowing have been issued a Certificate of 
Financial Responsibility to Meet Liability 
Incurred for Death or Injury to Passen¬ 
gers or Other Persons on Voyages pur¬ 
suant to the provisions of Section 2, 
Public Law 89-777 (80 Stat. 1356, 1357) 
and Federal Maritime Commission Gen¬ 
eral Order 20, as amended (46 C.F.R. 
540): 

Seawise Foundations, Inc. and/or Orient 
Overseas Line (Cruises) Inc. (Orient Over¬ 
seas Line), 7o Orient Overseas Services. 
Inc., 610 Montgomery Street, 8an Francisco, 
California 94111. 

Dated: May 4, 1976. 

Francis C. Hurney, 
Secretary. 

fFR Doc.76-13392 Filed 5-6-76:8:45 am] 


FEDERAL POWER COMMISSION 

| Docket No. RP75-801 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Notice Deferring Procedjral Dates 
April 30,1976. 

On February 28, 1976, Alabama- 

Tennessee Natural Gas Company filed 
a motion to defer the procedural dates 
fixed by notice of extension of time is¬ 
sued February 24, 1976 pending disposi¬ 
tion of the settlement agreement. The 
motion states that all the parties sup¬ 
port the request. 

Upon consideration, notice is hereby 
given that the procedural dates are de¬ 
ferred pending further order. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-13315 Filed 6-6-76;8:45 amj 


IProJectNo. 2317) 

APPALACHIAN POWER CO. 

Notice of Intent To Act 

April 30,1976. 

The State of North Carolina on April 1, 
1976, with a joinder by Ashe and Alle¬ 
ghany Counties. North Carolina on 
April 6, 1976, filed a motion for a delay 
in the effective date of the license issued 
to Appalachian Power Company for the 


Blue Ridge Project on the New River in 
Virginia and North Carolina, for a hear¬ 
ing, and for a stay. Appalachian Power 
Company filed a response on April 14. 
1976. The Commission intends to issue 
an order on this matter in the near fu¬ 
ture. This motion shall not be deemed 
denied under Section 1.12(e) or any 
other section of the Commission’s Rules. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

JFR Doc.76-13310 Filed 5-6-76;8:45 am) 


l Docket Nos. RP74-61 and RP76-10 
(PGA76-2) ] 

ARKANSAS LOUISIANA GAS CO. 

Order Accepting for Filing and Su:pending 
Proposed Tariff Sheets and Granting In¬ 
tervention 

April 30,1976. 

On March 19,1976, Arkansas Louisiana 
Gas Company (ArkKla) tendered for 
filing certain revised tariff sheets * 1 * to its 
FPC Gas Tariff pursuant to the pur¬ 
chased gas cost provisions of its Rate 
Schedule Nos. X-28 and G-2. The revised 
tariff sheets reflect a current adjust¬ 
ment of 4.87( 4 per Mcf and a surcharge 
adjustment of 3.31 (* per Mcf under Rate 
Schedule X-26 and a current adjustment 
of 2.92^ per Mcf and a surcharge of 
11.16<* per Mcf under Rate Schedule G-2. 
For the reasons hereinafter stated, the 
Commission will accept the revised tariff 
sheets for filing and suspend their use 
for one day, or until May 2, 1976, when 
they will be permitted to become ef¬ 
fective, subject to refund. 

Public notice of Arkla’s filing was is¬ 
sued on March 29, 1976, with comments, 
protests, or petitions to Intervene due 
on or before April 14, 1976. On April 12, 
1976. the City of Winfield, Kansas, filed 
a protest and petition to intervene. 

Commission review of Arkla’s filing in¬ 
dicates that the proposed increases have 
not been shown to be just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory, or otherwise un¬ 
lawful. Specifically, the increase is based 
on purchases from small producers in ex¬ 
cess of the levels established by Opinion 
No. 742 * and purchases from alleged in¬ 
trastate producers. Also, the base cost of 
gas under these rate schedules is being 
investigated pursuant to Commission or¬ 
der issued October 31, 1975, In Docket 
No. RP76-10. Accordingly, the revised 
tariff sheets filed herein will be accepted 
for filing and suspended for one day, or 
until May 2, 1976, when they will be per¬ 
mitted to become effective, subject to re¬ 
fund. Arkla may file tariff sheets to be 
effective May 1,1976, which are not based 
on purchases from small producers in ex¬ 
cess of Opinion No. 742 levels nor pur¬ 
chases from alleged intrastate producers. 

We shall defer establishing hearing 
procedures at this time as to the issue of 
purchases from small producers in ex¬ 


* Fourth Revised Sheet No. 185 to Original 
Volume No. 3 and Seventh Revised Sheet No. 
4 to First Revised Volume No. I. 

1 _FPC_(1976) in Docket No. R- 

393. 


cess of the rate level established by 
Opinion no. 742, pending Commission 
action on rehearing of that opinion and 
the proposed rulemaking in Docket No. 
RM76-5.* However, Arkla shall file, with¬ 
in 15 days of the issuance of this order, a 
list, with addresses, of such small pro¬ 
ducers from whom it purchases at rates 
in excess of the 130% formula. As to the 
purchases from alleged intrastate pro¬ 
ducers, Arkla shall file its case in chief 
in support of including those purchases 
in its PGA filing on or before May 28, 
1976. Thereafter, the Commission staff 
shall file top sheets related thereto on or 
before September 7, 1976. The Presiding 
Administrative Law Judge shall convene 
a settlement conference within 10 days 
thereafter (See Administrative Order 
No. 157). 

The Commission finds: (1) It is neces¬ 
sary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that 
hearing procedures on the issue of small 
producer purchases in excess of the rate 
level established by Opinion No. 742 be 
deferred pending further Commission 
order, and that the tariff sheets filed 
herein be accepted for filing and sus¬ 
pended for one day, to become effective 
May 2, 1976, subject to refund. 

(2) The above-nrmed petitioner 
should be permitted to intervene herein. 

The Commission orders: (A) Pending 
hearing and decision as to the lawfulness 
of the rates contained therein, Arkla’s 
revised tariff sheets are hereby accepted 
for filing and suspended for one day until 
May 2, 1976, when they shall become 
effective subject to refund. 

(B) The hearing procedures on the 
issue of small producer purchases, in ex¬ 
cess of the rate levels prescribed in 
Opinion No. 742, are hereby deferred 
pending further Commission order. 

(C) Within 15 days of the date of this 
order, Arkla shall file with the Commis¬ 
sion a list, including addresses, of the 
small producers from whom it purchased 
at rates in excess of the rate levels pre¬ 
scribed by Opinion No. 742. 

(D> On or before May 28, 1976, Arkla 
shall file its case in chief in support of its 
inclusion of purchases from alleged in¬ 
trastate producers as support for the 
proposed increased rates filed herein. 

(E) Commission staff shall prepare 
and serve top sheets on ail parties for 
settlement purposes on or before Sep¬ 
tember 7, 1976. (See Administrative 
Order No. 157.) 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing and 
shall convene a settlement conference in 
this proceeding on a date certain within 
10 days after the service of top sheets by 
the Staff, In a hearing or conference 
room of the Federal Power Commission. 
825 North Capitol Street, NE., Washing¬ 
ton, D.C. 20426. Said Presiding Admin- 


■ Notice of Proposed Rulemaking issued 
August 28, 1976. 
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lstrative Law Judge is hereby authorized 
to establish all such further procedural 
dates as may be necessary for settlement 
or formal hearing purposes and to rule 
upon all motions (with the exceptions of 
petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss). as provided for in the Rules of 
Practice and Procedure. 

(G) The above-named petitioner is 
hereby permitted to intervene in this 
proceeding, subject to the Rules and Reg¬ 
ulations of the Commission; Provided, 
however, that the participation of such 
intervenor shall be limited to matters 
affecting the rights and Interests specif¬ 
ically set forth in its petition to inter¬ 
vene; and Provided, further, that the 
admission of such intervenor shall not be 
construed as recognition that it might 
be aggrieved because of any order or 
orders issued by the Commission in this 
proceeding. 

(H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-13298 Fll 2 d 5 6-76:8:45 amj 


| Docket No. EB76-6391 

CENTRAL HUDSON CAS & ELECTRIC 
CORP. 

Notice of Annual Charges 

April 30. 1976. 

Take notice that on April 26. 1976 
Central Hudson Gas & Electric Corpo¬ 
ration (Central Hudson) tendered for 
filing notice of the actual charges for 
1975 to Consolidated Edison Company 
of New York, Inc. in accordance with 
the provisions of the Rock Tavern Sub¬ 
station Agreement dated December 29, 
1972. Central Hudson states the calcula¬ 
tion was made using the same metho¬ 
dology as that used in preparing the 1974 
actual charges and the 1975 estimated 
charges. Central Hudson calculated the 
1975 annual charges to be $355,711. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before May 21, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
Parties to the proceeding. Any person 
wishing to become a party must file a 
Petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.76-13305 Filed 5-6-76; 8:45 am j 


[Docket No. ER76-5881 

CENTRAL KANSAS POWER CO. INC. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Providing for 
Hearing, Instituting Section 206 Investi¬ 
gation, Establishing Procedures Granting 
Interventions, and Dcn>ing Petition to 
Reject 

April 3o. 1976. 

On March 31. 1976, Central Kansas 
Power Company, Inc. (Central Kansas) 
tendered for filing certain revised rate 
schedules applicable to sales of electric 
power and energy to Sunflower Electric 
Cooperative of Hays, Kansas. The revised 
rate schedules incorporate a proposed 
increase in rates of $1,278,842 annually 
to Sunflower based on cost and revenue 
estimates for calendar year 1976. Central 
Kansas requests an effective date of May 
1. 1976, for its proposed revised Rate 
Schedule SEC-l-EXCESS. which is ap¬ 
plicable to billings to Sunflower in excess 
of 22.000 KW per month. Proposed re¬ 
vised Rate Schedule SEC-l-BASE, ap¬ 
plicable to sales up to 22,000 KW per 
month, is requested to be made effective 
upon final Commission order in accord¬ 
ance with the Commission’s prior find¬ 
ings in the proceeding in Docket No. E- 
8755. In the latter proceeding, the Com¬ 
mission determined that any change in 
the base rate could be made effective 
only upon final Commission approval 
after hearing under Section 206 of the 
Federal Power Act. Central Kansas also 
proposes to incorporate into both the 
base and excess rate schedules a 100 per¬ 
cent 12-month demand ratchet, and to 
incorporate into the fuel clause section 
of both schedules a revised base cost of 
1.2112 cents per kwh and a loss factor of 
1.0573. 

Notice of Central Kansas’ filing was 
issued on April 5,1976, providing for pro¬ 
tests or petitions to intervene to be filed 
on or before April 23, 1976. On April 23, 
a notice of intervention was filed by the 
Kansas Corporation Commission. Also on 
April 23, Sunflower filed a protest and 
petition to intervene. Sunflower argues 
that the proposed increase in rates under 
rate schedule SEC-l-EXCESS is exces¬ 
sive and therefore unlawful, and re¬ 
quests that it be suspended for the maxi¬ 
mum period of five months. Sunflower 
further requests that rate schedule SEC- 
l-BASE be rejected. 

In support of its requested increase in 
rates. Central Kansas cites substantial 
increases in its plant in service and in 
the cost of capital, labor, materials and 
taxes. Central Kansas is requesting a 
rate of return of 10.20 percent with a re¬ 
turn on common equity of 13.75 percent. 

Based on a review of the present filing 
the Commission finds that the rates pro¬ 
posed by Central Kansas have not been 
shown to be just and reasonable and may 
be excessive and otherwise unlawful. Ac¬ 
cordingly. the proposed increase* in rates 
for service In excess of 22,000 KW per 
month will be suspended and set for 
hearing in accordance with the Federal 
Power Act and the Commission's rules 


and regulations. Central Kansas’ pro¬ 
posed changes In the base rate shall be 
accepted for filing, but shall not be per¬ 
mitted to become effective except upon 
final order of the Commission following 
investigation and hearing pursuant to 
Section 206 of the Federal Power Act. 

Sunflower argues that rate schedule 
SEC-l-BASE must be rejected because 
it is contractually barred as found by the 
Commission in the prior proceeding in 
Docket No. E 8755. While the base rate 
cannot be changed except prospectively 
upon final Commission order, there does 
not appear to be any sound reason to re¬ 
ject the proposed SEC-l-BASE rate 
schedule. It should Instead be accepted 
for filing for the purpose of holding hear¬ 
ings thereon to determine its justness 
and reasonableness. The Commission 
further finds that the proposed increase 
under rate schedule SEC-l-EXCESS 
shouM be suspended for a period of three 
months rather than the five months re¬ 
quested by Sunflower. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest and 
in carrying out the provisions of the 
Federal Power Act that Central Kansas' 
proposed increase in rates for sale s to 
Sunflower in excess of 22,000 KW per 
month be accepted for filing, suspended, 
and set for hearing as hereinafter or¬ 
dered. 

(2) Central Kansas’ proposed changes 
in the base rate should be accepted for 
filing, but should not be permitted to be¬ 
come effective except upon final order 
of the Commission and to the extent au¬ 
thorized thereby. 

The Com7fiission orders: (A) The Re¬ 
vised Rate Schedule designated SEC-1- 
EXCFSS filed by Central Kansas on 
March 31. 1976, is accepted for filing, 
suspended for a period of three months 
and permitted to become effective there¬ 
after on August 1, 1976, subject to re¬ 
fund. 

(B) The Revised Rate Schedule desig¬ 
nated SEC-l-BASE also filed by Central 
Kansas on March 31, 1976, is accepted 
for filing, but shall not become effective 
except upon final order of the Commis¬ 
sion and to the extent authorized 
thereby. 

(C) Pursuant to the provisions of the 
Federal Power Act. particularly Sections 
205, 206 and 308 thereof, and the Com¬ 
mission rules and regulations, a public 
hearing shall be held for the purpose of 
determining the justness and reason¬ 
ableness of proposed revised Rate Sched¬ 
ule SEC-l-EXCESS. 

(D) Pursuant to the provisions of the 
Federal Power Act, particularly Sections 
206 and 308 thereof, and the Commission 
rules and regulations, an investigation 
and public hearing Is hereby initiated to 
determine the justness and reasonable¬ 
ness of proposed revised Rate Schedule 
SEC-l-BASE. 

(E) The hearings provided for in 
paragraph C and D above shall be con¬ 
solidated for purposes of hearing and 
decision. 
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(P) On or before November 1, 1976, 
the Commission Staff shall prepare and 
serve top sheets summarizing the Staff’s 
investigation and recommendations. 

(G) The Presiding Administrative Law 
Judge shall convene a settlement con¬ 
ference to be held within 10 days after 
service of the staff’s top sheets. 

<H> Following settlement discussions, 
the Presiding Law Judge shall, if neces¬ 
sary, prescribe dates for the filing of for¬ 
mal evidence by the parties, including 
the Commission Staff, and for hearings 
thereon. 

(I) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 3.5 
(d)), shall preside at the hearing in this 
proceeding, with authority to establish 
and change all procedural dates, and to 
rule on all motions with the exception of 
petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss, as provided for in the Rules of Prac¬ 
tice and Procedure. 

(J) The above-named petitioners are 
permitted to intervene in this proceeding, 
subject to the Commission’s rules and 
regulations; provided, however , that the 
participation of such interveners shall be 
limited to matters affecting the rights 
and interests specifically set forth in the 
respective petitions to intervene; and 
provided, further, that the admission of 
such intervenors shall not be construed 
as recognition that they might be ag¬ 
grieved because of any order issued by 
the Commission in this proceeding. 

(K) Central Kansas shall file monthly 
with the Commission the report on billing 
determinants and revenues collected un¬ 
der the presently effective rates and the 
proposed increased rates requested here¬ 
in, as required by Section 35.19a of the 
Commission’s regulations. 

(L) Sunflower's petitions to reject pro¬ 
posed Rate Schedule SEC-l-BASE is 
denied. 

(M) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-13311 Filed 5-6-76;8:45 am] 


(Docket No. ER76-633J 

CENTRAL LOUIS!ANA ELECTRIC CO. 

Proposed Change; In Rates and Charges 
April 30, 1976. 

Take notice that on April 23, 1976, 
Central Louisiana Electric Company, 
Inc. (CLECO) tendered for filing pro¬ 
posed changes in its rates and charges 
for wholesale service to the Town of 
Elizabeth, La. (Rate Schedule FPC No. 
22), the Town of Boyce, La. (Rate Sched¬ 
ule FPC No. 23) and Gulf States Utili¬ 
ties Company (Rate Schedule FPC No. 
28). The proposed changes would in¬ 
crease revenues from sales and service 
to these wholesale customers by $115,- 
338 based on the 12 month period end¬ 


ing September 30,1975. The proposed ef¬ 
fective date is June 1. 1976. 

CLECO states that increased costs of 
operation prevent it from obtaining an 
adequate rate of return under its exist¬ 
ing rate. The purpose of this filing is to 
enable CLECO to recover its costs to 
serve these customers and to provide a 
uniform rate for all similar customers. 
CLECO states that it will request to 
make its proposed rates effective to Ca¬ 
jun Electric Cooperative, Inc. (Rate 
Schedule FPC No. 21) and Southwest 
Louisiana Electric Membership Corpora¬ 
tion (Rate Schedule FPC No. 30) at the 
termination of their existing fixed-rate 
contracts in 1980 and 1981, respectively. 

Copies of the transmittal letter, rate 
schedule and appropriate billing com¬ 
parisons were mailed to each of these 
customers and to the Louisiana Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 18, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-13302 Filed 6-6-76;8:46 ami 


(Docket No. RP76-76] 

COLORADO INTERSTATE GAS CO. 

Order Accepting for Filing and Suspending 
Proposed Tariff Sheets, Subject to Con¬ 
dition, Granting Waiver, and Establishing 
Procedures 

April 30, 1976. 

On March 31, 1976 Colorado Interstate 
Gas Company (CIG) tendered for filing 
Sixteenth Revised Sheet Nos. 5 and 6 
which reflect an increase in rates charged 
CIG’s jurisdictional customers, proposed 
to be effective on May 1, 1976. This filing 
will be accepted, suspended for five 
months and permitted to become effec¬ 
tive on October 1, 1976, subject to refund 
and upon condition that CIG filed revised 
tariff sheets reflecting the elimination 
of costs of facilities which have not been 
certificated and put in service by Octo¬ 
ber 1. 1976. 

Notice of the filing was issued on April 
7, 1976 with comments, protests and 
petitions to intervene due on or before 
April 26, 1976. CIG states that the pro¬ 
posed rate increase is necessary to re¬ 
cover additional costs of service, at¬ 
tributable primarily to the addition of 
facilities, additional advance payments 
for gas supplies, and increases in labor 
and other operating costs, depreciation 


rates, the rate of return, and related in¬ 
come tax allowance. Based upon a 12- 
month test period ended December 31, 

1975, as adjusted, the proposed rates 
would increase jurisdictional revenues by 
$14,045,556 over those rates presently be¬ 
ing collected subject to refund in Docket 
No. RP75-06, inclusive of certain PGA 
adjustments through December 31, 1975. 

The proposed rates reflect costs relat¬ 
ing to certain projects which are the 
subject of pending certificate applica¬ 
tions in Docket Nos. CP75-261, CP75-281, 
CP76-178 or applications to be filed. CIG 
requests waiver of the requirements of 
Section 154.63(e) (2) (ii) of the Commis¬ 
sion’s Regulations which prohibits test 
period adjustments reflecting costs as¬ 
sociated with facilities that have not been 
certificated by the date of the rate filing. 
CIG states that it anticipates that these 
facilities will be certificated and in serv¬ 
ice when the proposed rates go into effect, 
and that these facilities are necessary to 
maintain the sales volumes upon which 
the proposed rates are predicated. 

Upon its review, the Commission has 
determined that CIG’s proposed rates 
have not been shown to be just and rea¬ 
sonable and may be unjust, unreasonable 
and discriminatory. A hearing will be 
ordered to determine the justness and 
reasonableness of the proposed rates, 
which will be accepted for filing, sus¬ 
pended for five months, and permitted to 
become effective on October 1, 1976, sub¬ 
ject to refund. Since CIG states that all 
facilities will be certificated and in serv¬ 
ice by the end of the suspension period, 
the request for waiver of the Regulations 
will be granted. However, as the comple¬ 
tion and certification of all facilities may 
not have occured when the proposed rates 
became effective, CIG’s proposed rates 
will be accepted for filing subject to an 
express condition that CIG file revised 
tariff sheets eliminating from the pro¬ 
posed rates costs associated with any 
facilities which have not been certificated 
and placed in service by October 1, 1976. 

The Commission finds: (1) CIG's 
March 31, 1976, filing should be made 
effective, subject to refund, as of Octo¬ 
ber 1, 1976, as hereinafter ordered and 
conditioned. 

(2) It is necessary and appropriate to 
aid in the enforcement of the Natural 
Gas Act to establish hearing procedures 
to determine the justness and reason¬ 
ableness of CIG s proposed rates. 

The Commission orders: (A) Pursuant 
to the Natural Gas Act, particularly Sec¬ 
tion 4 thereof, and the Commissions 
Rules and Regulations, a hearing shall 
be held to determine the justness and 
reasonableness of CIG’s proposed rates. 

(B) Pending hearing and decision. 
CIG’s Sixteenth Revised Sheets Nos. 5 
and 6 are accepted for filing and sus¬ 
pended for five months until October 1, 

1976, when they will be permitted to be¬ 
come effective subject to refund and 
subject to condition that prior to Octo¬ 
ber 1, 1976. CIG file revised tariff sheets 
reflecting the elimination of costs in¬ 
cluded in the proposed rates associated 
with facilities which have not been cer- 
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tlflcated and placed in service by Octo¬ 
ber 1.1976. 

(C) CIG’s request for waiver of Sec¬ 
tions 154.63(e)(2) (ii) of the Commis¬ 
sion’s Regulations is hereby granted. 

(D) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before August 2. 1976. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for the pur¬ 
pose, (See Delegation of Authority. 18 
CFR 3.5(d)), shall convene a settlement 
conference in this proceeding on a date 
certain within 10 days after the service 
of top sheets by the Staff, in a hearing 
or conference room of the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington. D.C. 2042?. Said Pre¬ 
siding Administrative Law Judge is here¬ 
by authorized to establish all procedural 
dates and to rule upon all motions to con¬ 
solidate and sever, and motions to dis¬ 
miss), as provided for in the Rules of 
Practice and Procedure. 

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Recister. 

3y the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-13307 Filed 5-G-76;8:45 ami 


[Docket No. ER76-5871 

GEORG A POWER CO. 

Order Accepting for Filing and Suspending 
Propored Rate Increace, Grant'ng Inter¬ 
vention, Denying Request for Five Month 
Suspension and .le’.tin^; P.o:e 'ures 

April 30, 1976. 

On March 31, 1976 Georgia Power 
Company tendered for filing rroposed 
changes in its FPC Electric Tariff, Origi¬ 
nal Volume No. 2. The proposed changes 
would increase revenues from jurisdic¬ 
tional partial requirements sales and 
service by $17,943,000 (15.5), based on 
the twelve-month period following the 
proposed effective date of May 1, 1976. 
The filing contains a proposed effective 
date of May 1, 1976. The filing contains 
a proposed Rate Schedule PR-2 which 
would replace Rate Schedule PR-1. The 
requested effective date is May 1, 1976. 
For the reasons hereinafter stated the 
Commission shall suspend the proposed 
rate increase until August 1, 1976, when 
the rates will be permitted to become ef¬ 
fective, subject to refund, and institute 
a hearing concerning the lawfulness of 
the proposed rates. 

The Company asserts that its costs 
have steadily escalated since the filing 
of its PR-1 rate, resulting in a large 
increase in the revenue requirement from 
partial requirements wholesale service. 
The data submitted with the Company’s 
filing allegedly demonstrates that rate 
PR-1, as presently in effect subject to 
refund, does not provide a fair rate of 
return on the Company’s partial require¬ 
ments wholesale service. 

Public notice of the filing was issued 
on April 5, 1976 with protests and peti¬ 


tions to intervene due on or before 
April 19. 1976. On April 16, 1976, Ogle¬ 
thorpe Electric Membership Corporation 
(Oglethorpe) filed a petition to inter¬ 
vene protest and a request that the Com¬ 
mission order a five month suspension 
and a hearing in the instant docket. 
Oglethorpe alleges that Georgia Power’s 
proposed rates are predicated on compre¬ 
hensive interperiod tax normalization, 
but that it has not made the requisite 
showing of a tax deferral as required by 
Commission Order No. 530-A; that the 
proposed rate increase to Oglethorpe will 
result in rates which are higher than 
those Georgia Power will be charging its 
retail industrial customers resulting in 
an illegal ‘‘price squeeze”; and that 
Georgia Pow r er has improperly allocated 
a number of demand cost-related ex¬ 
penses, has made improper inclusions in 
its rate base, and has requested a “grossly 
excessive” rate of return in seeking 17.1% 
return on common equity and 11% over¬ 
all. A petition to intervene and request 
that a hearing be ordered in this docket 
was filed on April 19. 1976 by the Munic¬ 
ipal Electric Authority of Georgia (Mu¬ 
nicipal Authority). A response to Ogle¬ 
thorpe’s petition was filed by Georgia 
Power on April 22, 1976. 

The Commission’s review indicates 
that the instant filing has not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimina¬ 
tory or otherwise unlawful. Accordingly, 
the Commission shall suspend the use of 
Georgia Power’s tariff sheets as filed 
herein for three months, or until August 
1, 1976 when they shall become effective 
subject to refund. 

The decision to suspend the proposed 
rates for three months is based on our 
review of the Companies* filing and the 
testimony and exhibits tendered in sup¬ 
port thereof, on the arguments presented 
by Oglethorpe in its petition to intervene 
and on the counter arguments advanced 
by Georgia Power in Its response.to Ogle¬ 
thorpe’s petition. Based on such a review, 
we have exercised our independent judg¬ 
ment in light of the Commission’s ex¬ 
pertise in this area and concluded that a 
three month suspension is sufficient to 
protect the public interest and the in¬ 
terest of any customers in this proceed¬ 
ing. We will therefore deny Oglethorpe’s 
request for a five month suspension. 

Having reviewed the petition of Ogle¬ 
thorpe and the Municipal Authority, the 
Commission concludes that they have 
an interest in this proceeding which is 
sufficient to warrant intervention herein. 

Review of the filing indicates that 
Georgia Power’s proposed rate is based, 
in part, on the utilization of comprehen¬ 
sive interperiod tax allocation. The com¬ 
pany provided testimony in support of 
such normalization and also addressed 
its position with respect to Commission 
Order Nos. 530 and 530-A. On March 18, 
1976, the Commission issued an order 
which accorded a “Petition * • * For 
Rehearing of Order No. 530-A” filed by 
sixteen (16) public utilities the status of 
a motion for reconsideration of Order 
No. 530-A, granted such motion solely 


for purposes of further consideration, 
and provided for the filing of responses to 
said motion. Pending final action on this 
moticii and the responses thereto we 
shall defer any action on Georgia 
Power’s use of tax normalization as sup¬ 
port for its requested rate increase. 

With regard to Oglethorpe's allegations 
that the proposed rates will perpetuate 
and magnify a “price squeeze”, we note 
that this Commission has consistently 
held that it must utilize a cost plus fair 
return standard for establishing the just¬ 
ness ahd reasonableness of wholesale 
rates and does not have authority under 
the Federal Power Act to set wholesale 
rates on the basis of retail rates over 
which it has no jurisdiction. 1 * * * * * * * 9 We shall 
therefore limit this proceeding so as to 
exclude consideration of the “price 
squeeze” issue. We are aware of the de¬ 
cision in Conway Corporation v. F.P.C., 
510 F. 2d 1264 (1975). The Court in Ccn- 
way, however, stayed its mandate pend¬ 
ing appeal by the Commission and, our 
petition for writ of certiorari was 
granted by the Supreme Court.* 

As for Oglethorpe’s remaining objec¬ 
tions to the instant filing, the Commis¬ 
sion believes that these issues may be 
developed as necessary at the proceed¬ 
ings herein ordered. 

The Commission finds: (1) Georgia 
Power’s tariff sheets as tendered on 
March 31, 1976 should be accepted for 
filing and suspended for three months 
until August 1. 1976, when they will be 
permitted to become effective subject 
to refunds. 

(2) It is desirable and in the public 
interest to permit Oglethorpe and the 
Municipal Authority to intervene in the 
above referenced proceeding, provided 
that such intervention is conditioned as 
hereinafter ordered. 

(3) Good cause exists to deny Ogle¬ 
thorpe’s motion that the proposed rate 
increase tendered for filing by the Com¬ 
panies on March 31, 1976, be suspended 
for five months. 

(4) Good cause exists to exclude “price 
squeeze” issues from the proceedings in 
this docket. 

The Commission orders: (A) Georgia 
Power’s Revised Sheets filed on March 31. 
1976 are hereby accepted for filing and 
suspended for three months effective Au¬ 
gust 1, 1976 subject to refund. 

(B) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before November 1. 1976. 
(See Administrative Order No. 157). 

(C) A Presiding Administrative Law* 
Judge to be designated by the Chief Ad- 


1 See e.g.. Arkansas Power and Light Com¬ 

pany. Docket No. ER76-110, order issued No¬ 

vember 14. 1975, Virginia Electric and Power 

Company. Docket No. E-9147, order Issued 
January 22. 1975, Carolina Power and Lights 

Company. Docket No. E-8884. order Issued 
August 26, 1974, Wisconsin Public Service 

Corporation, Docket No. E-88Q7, order issued 

August 23. 1074. and Pacific Gas and Electric 

Company, Docket No. E-7777, order issued 
March 14. 1974. 

9 F.P.C. v. Conway Corp.,_U.S.__ 44 

U8.L.W. 3270 (1975). 
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ministrative Law Judge for that purpose, 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street 
NE.. Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is 
hereby authorized to establish all pro¬ 
cedural dates and to rule upon all mo¬ 
tions (with the exceptions of petitions to 
intervene, motions to consolidate and 
sever, and motions to dismiss), as pro¬ 
vided for in the Rules of Practice and 
Procedure. 

(D) Oglethorpe and the Municipal Au¬ 
thority are hereby permitted to intervene 
in this proceeding, subject to the rules 
and regulations of the Commission; Pro¬ 
vided, however , That participation of 
such intervenors shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tions to intervene; and Provided, further , 
That the admission of such intervenors 
shall not be construed as recognition by 
tlie Commission that it might be ag¬ 
grieved because of any order or orders of 
the Commission entered in this proceed¬ 
ing. 

(E) Oglethrope’s request that the pro¬ 
posed rate increase tendered for filing 
by the Company on March 31, 1976, be 
suspended for five months is hereby 
denied. 

(F) "Price squeeze" issues are hereby 
excluded from the proceedings in this 
docket. 

(G) Georgia Power shall file monthly 
with the Commission the report on bill¬ 
ing determinants and revenues collected 
under the presently effective rates and 
the proposed increased rates filed herein, 
as required by Section 35.19a of the Com¬ 
mission Regulations, 18 CFR Section 
35.19a. 

(H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

TsealJ Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-]3316 Filed 5-6-76;8:45 am) 


(Docket Nos. G-2801 and C172-50; G-10020 
and CI71-722] 

GETTY OIL CO. AND PHILLIPS 
PETROLEUM CO. 

Order Providing for Hearing, Reopening 
Proceedings, Consolidating Proceedings, 
Granting Petitions to Intervene, Joining 
a Necessary Party, and Establishing Pro¬ 
cedures 

April 29, 1976. 

On October 9, 1974, Phillips Petroleum 
Company (Phillips) filed in Docket No. 
G-10020 an application pursuant to Sec¬ 
tion 7(b) of the Natural Gas Act for 
permission and approval to abandon a 
sale of natural gas in interstate com¬ 
merce to Columbia Gas Transmission 
Corporation (Columbia) from the 


Erath Field Unit, Vermilion Parish, Lou¬ 
isiana. On January 6, 1975, Getty Oil 
Company (Getty) filed in Docket No. 
G-2301 an application pursuant to Sec¬ 
tion 7(b) of the Natural Gas Act for 
permission and approval to abandon the 
sale of natural gas in interstate com¬ 
merce to Columbia from Getty’s work¬ 
ing interest in gas produced from the 
Erath Field Unit. These proposals are 
more fully set forth in the respective 
applications in these proceedings. 1 

After due notice of the applications 
in Docket Nos. G-2801 and G-10020 by 
publication in the Federal Register on 
January 22, 1975 (40 FR 3511) and 
October 31, 1974 (39 FR 38419), re¬ 
spectively, Columbia filed petitions to 
intervene and requests formal hearing 
in both proceedings. Columbia states 
that it is opposed to the proposed aban¬ 
donments inasmuch as any reduction in 
gas available to Columbia will increase 
the percentage of curtailment currently 
being experienced by its customers. As 
of January 1975 Columbia was project¬ 
ing a system curtailment of 22 percent. 
In addition, Trunkline filed a late peti¬ 
tion to intervene in Docket No. G-10020. 
Trunkline supports Phillips* abandon¬ 
ment proposal since Trunkline, as the 
supervening recipient of the gas, is pres¬ 
ently curtailing approximately 45 per¬ 
cent of its resale customers' contract 
demands. 

In view of the competing pipeline in¬ 
terest in the Erath Field Unit gas dis¬ 
position of these abandonment applica¬ 
tions requires an evidentiary record. Like 
the instant proceedings, Transcontinen¬ 
tal Gas Pipe Line Corporation v. F.P.C., 
488 F.2d 1325 (1973), dealt with a pro¬ 
posed abandonment of sales of natural 
gas to one interstate pipeline in favor 


1 By order issued October 28. 1954, In 
Docket No. G-2801 and August 10. 1956, In 
Docket No. F-10020 Tidewater Oil Company 
(Getty’s predecessor In Interest) and Phil¬ 
lips. respectively, were authorized to sell 
gas to United Fuel Gas Company) Columbia’s 
predecessor In interest) from the Erath Field 
Unit pursuant to agreements (Erath agree¬ 
ments) currently on file as Getty’s FPC Gas 
Rate Schedule No. 26 and Phillips’ FPC Gas 
Rate Schedule No. 273. The Erath agreements 
provided that Getty and Phillips deliver 
dally gas volumes of 12,600 Mcf and 24,457 
Mcf, respectively, over a term of 20 years 
from the date of initial delivery thereunder. 
Getty and Phillips reserved the right to 
sell to other buyers from the Erath Field 
Unit those volumes of gas over and above 
the volumes necessary to maintain contrac¬ 
tual deliveries to Columbia over the 20-year 
contract terms. 

Subsequently, Getty and Phillips entered 
into agreements, currently on file as Getty's 
FPC Gas Rate Schedule No. 192 and Phillips' 
FPC Gas Rate Schedule No. 489, with Trans¬ 
continental Gas Pipeline Corporation 
(Tran sco) and Trunkline Gas Company 
(Trunkline), respectively, for sales of gas 
produced from the Erath Field Unit, subject 
to the reservation of volumes dedicated to 
Columbia pursuant to the Erath agree¬ 
ments. The authorizations for such sales 
were granted to Getty by a temporary cer¬ 
tificate accepted November 8, 1971, In 

Docket No. CI72-50 and to Phillips by order 
issued December 31, 1971, In Docket No. 
CI71-722. 


of sales of such gas to another inter¬ 
state pipeline. That case held that be¬ 
fore giving or refusing permission to 
abandon the Commission must conisder 
all factors relevant to determining which 
course best promotes the overall public 
interest. The court suggested "a com¬ 
parative needs tests which balanced the 
relative needs of the competing pipe¬ 
lines and their ultimate consumers as 
the principal index of the public in¬ 
terest.'* (id. at 1328). In the hearing, 
which is here?ft:r provided for, appli¬ 
cants and intervenors are to present evi¬ 
dence which will develop record evi¬ 
dence relative to the issues raised by the 
various pleadings including, Inter alia: 

(1) Erath Field Unit reserve estimates, 

(2) the respective contractual obliga¬ 
tions, of Getty and Philips to sell and 
deliver the gas from the Erath Field 
Unit, (3) the comparative end uses of 
all of Getty’s and Phillips’ Erath Field 
Unit gas (a) assuming abandonment is 
permitted and <b) assuming abandon¬ 
ment is denied, (4) the propriety of gas 
reservations*, and (5) the comparative 
needs of the pipelines and their cus¬ 
tomers for the Erath Field Unit gas. 

It is noted that Tntnsco, the would-be 
purchaser of Getty's gas, has not filed a 
petition to intervene in these proceed¬ 
ings. Commission disposition of Getty’s 
abandonment application is dependent 
upon, inter alia, the pipeline’s (includ¬ 
ing Transco's) comparative need for 
Getty's gas. Accordingly, the Commis¬ 
sion finds it re-e^arv to join Transco 
as a party to these proceedings and to 
direct Transco to submit, along with the 
other pipelines, evidence regarding its 
comparative need for Getty’s gas. as out¬ 
lined above. 

Because the applications in Docket 
Nos. G-2801 and G-10020 Involve simi¬ 
lar questions of law and fact the pro¬ 
ceedings in those two dockets should be 
consolidated for hearing and decision. 
Moreover, the issues raised in these pro¬ 
ceedings bring info question the certifi¬ 
cates issued to Phillips and Getty in 
Docket Nos. CI171-722 and CI71-50, re¬ 
spectively. In order that the Commis¬ 
sion might fully dispose of all questions 
raised by the instant applications as ex¬ 
peditiously as possible the proceeding in 
Docket No. Cl 71-722 should be reopened 
and, in conjunction with the proceeding 
in Docket No. CT72-59. should be consoli¬ 
dated with the instant proceedings for 
hearing and decision. 

The Commission finds: Cl) Good cause 
exists to reopen the proceeding in Docket 
No. CT7I-722 and to consolidate the pro¬ 
ceedings in Docket Nos. G-2801, G- 
10020, CI71-722. and CI72-50 for the pur¬ 
pose of hearing and decision. It is neces¬ 
sary and appropriate in carrying out the 
provisions of the Natural Gas Act to set 
the consolidated proceeding for formal 
hearing and to establish procedures for 
that hearing. 

(2) Participation of Trunkline will 
not delay the instant consolidated pro¬ 
ceeding and may be in the public inter¬ 
est; therefore, good cause exists for per- 


1 See, e.g., Opinion No. 727. 
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mitting the filing of Trunkline's late peti¬ 
tion to intervene. 

(3) The participation of Columbia in 
this consolidated proceeding may be in 
the public interest. 

(4) Transco is a necessary party in 
this consolidated proceeding to demon¬ 
strate its comparative need for Getty’s 
Erath Field Unit gas. 

The Commission orders: (A) The pro¬ 
ceeding in Docket No. CI71-722 is re¬ 
opened and the proceedings in Docket 
Nos. G-2801, G-10020, CI71-722. and 
CI71-50, are hereby consolidated for pur¬ 
pose of hearing and decision. 

(B) Transco is joined as a party to 
this consolidated proceeding. 

<C) Pursuant to the provisions of the 
Natural Gas Act, particularly Section 7 
and 15 thereof, the Commission’s Rules 
of Practice and Procedure, and the 
Regulations under the Natural Gas Act, 
a public hearing shall be held on June 9, 
1976 at 10:00 (EDT), in a hearing room 
of the Federal Power Commission. NE., 
Washington, D.C. 20426, concerning the 
issue of whether the Commission should 
permit and approve the proposed aban¬ 
donments. The Presiding Judge has au¬ 
thority to establish and change all pro¬ 
cedural dates, and to rule on all motions 
(with the sole exception of petitions to 
intervene, motions to consolidate and 
sever, and motions to dismiss) as pro¬ 
vided for in the Rules of Practice and 
Procedure. 

(D) On or before May 20, 1976, Getty, 
Phillips, Transco, Trunkline, and those 
in support of the abandonment appli¬ 
cations shall serve with the Commission 
and upon all other parties to the pro¬ 
ceeding their testimony and exhibits in 
support of the applications. 

(E) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority. 18 CFR 3.5(d)—shall preside at, 
and control this consolidated proceed¬ 
ing in accordance with the policies ex¬ 
pressed in the Commission’s Rules of 
Practice and Procedure and the purpose 
expressed in this order. 

<F) Each of the above-named peti¬ 
tioners is hereby permitted to intervene 
in this consolidated proceeding subject 
to the Rules and Regulations,of the Com¬ 
mission; Provided, however , that the 
participation of such interveners shall 
be limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to intervene; and Pro¬ 
vided, further, that the admission of such 
Interveners shall not be construed as 
recognition by the Commission that they 
or any of them might be aggrieved by 
any order or orders entered in this pro¬ 
ceeding. 

By the Commission. 

Lseal] Kenneth F. Plumb, 

Secretary . 

(PB Doc.76-13294 Filed 5-8-78;8:45 amJ 
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[Project No. 282 J 

IDAHO POWER CO. 

Issuance of Annual License 

April 29, 1976. 

Idaho Power Company is the Licensee 
of a transmission line license. Project 
No. 282, located in Baker and Malheur 
Counties. Oregon, and Ada. Twin Falls, 
Gooding, Elmore, Owyhee, Cassis, Gem, 
Jerome, Lincoln, Washington, and Can¬ 
yon Counties, Idaho. 

The license for Project No. 282 was 
issued effective July 15, 1926, for a period 
ending April 29. 1976. Pending the filing 
of a new application and completion of 
Commission action thereon, and in order 
to authorize the continued operation of 
the project, it is appropriate and in the 
public interest to issue an annual license 
to Idaho Power Company for the con¬ 
tinued operation and maintenance of 
Project No. 282. 

Take notice that an annual license is 
issued to Idaho Power Company (Li¬ 
censee) under the Federal Power Act for 
the period April 30. 1976, to April 29. 
1977, or until the issuance of a new li¬ 
cense for the project, for the continued 
operation and maintenance of Project 
No. 282, subject to the terms and con¬ 
ditions of its present license. 

Kenneth F. Plumb, 
Secretary . 

| FR Doc.76 13290 Filed 5-6-76;8:45 am| 

(Docket No. E-9485J 

KANSAS GAS & ELECTRIC CO. 

Notice Deferring Procedural Dates 

April 30,1976. 

On April 22, 1976, Staff Counsel filed a 
motion requesting that the procedural 
dates fixed by August 6,1975, as most re¬ 
cently modified by notice issued January 
20. 1976, be deferred pending disposition 
of the proposed stipulation and settle¬ 
ment agreement. The motion states that 
all parties concur in the motion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are deferred pending fur¬ 
ther order of the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-13312 Filed 5-6-76;8:45 am) 

[Docket No. ER76-162J 

LOUISIANA POWER & LIGHT CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Change 

April 30,1976. 

On April 2, 1976, Louisiana Power & 
Light Company (LP&L) completed its 
filing of an interconnection agreement 1 


* See the attached Appendix for rate 
schedule designations. 
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with the City of Ruston, Louisiana. For 
the reasons hereinafter stated, we shall 
accept the proposed rate schedule 
changes for filing, suspend their effec¬ 
tiveness for one day, and establish hear¬ 
ing ?>rocedures. 

The proposed interconnection agree¬ 
ment was originaMv tendered for filing 
on October 3. 1975. By letters dated 
October 29, 1975. and December 4. 1975, 
the Secretary informed LP&L that its 
filing was deficient with respect to cer¬ 
tain filing requirement of the Commis¬ 
sion’s Regulations and that a filing date 
would not be assigned pending receipt of 
the requested information. LP&L com¬ 
pleted the filing on A^ril 2. 1976, imon 
submission of the requested information. 

Under an existing rate schedule only 
emergency power is exchanged between 
the parties. The proposed interconnec¬ 
tion agreement establishes new rates for 
such emergency service and provides for 
five additional forms of service, namely, 
Reserve Capacity, Supplemental Power. 
Surplus Power, Economy Power, and 
Transmission Service. The filing Includes 
a revised fuel adjustment clause designed 
to conform with Order No. 517. 

Public notice of LP&L’s October 3 filing 
was issued on October 16. 1975, with pro¬ 
tests or petitions to intervene due on or 
before October 24. 1975. Public notice of 
the April 2 fling was issued on Anril 14, 
T976, with protests or petitions to inter¬ 
vene due on or before Anril 26. 1976. 

On December 16. 1975. Electric Power 
Systems Association (EPSA)* filed an 
untimely petition to intervene. EPSA 
cites areas requiring additional support 
as specified in the deficiency letters of 
October 29 and December 4 and further 
takes issue with respect to the pricing of 
supplemental energy on an incremental 
basis. EPSA alleges that such pricing ls 
contrary to the way the contract was 
negotiated. 

On December 31, 1975, LP&L filed a 
response and motion to strike EPSA’s 
petition. On January 6, 1976. EPSA filed 
an answer. 

Our review of LP&L’s filing as well as 
ESPA’s petition Indicates that the pro¬ 
posed rate schedule changes have not 
been shown to be just and reasonable and 
may be unjust, unreasonable, unduly dis¬ 
criminatory, preferental, or otherwise 
unlawful. Accordingly, we shall suspend 
the proposed rate schedule changes for 
one day and establish hearing pro¬ 
cedures. ESPA sh*?ll be permitted to in¬ 
tervene in this proceeding. 

The Commission finds: (1) Good cause 
exists to accept the proposed intercon¬ 
nection agreement for filing effective 
May 3, 1976, (30 days after filing) and to 
suspend the use thereof for one day until 
May 4.1976. 


3 EPSA was organized In October 1975, 
under the laws of the State of Louisiana as 
a non-profit corporation by the Towns of 
Homer, Jonesboro. Rayvllle, Houman, Lafay¬ 
ette. Monroe. Plaquemtne, Rayne, Ruston 
and Thibodaux, Louisiana. 
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<2) It Is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act, that the Commission enter 
upon a hearing concerning the lawfulness 
of the proposed interconnection agree¬ 
ment. 

(3) Good cause exists to allow ESPA to 
intervene in this proceeding. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act, particularly Sections 205 and 206 
thereof, and the Commission's Rules and 
Regulations, a public hearing shall be 
held concerning the justness and rea¬ 
sonableness of the rates, charges, terms, 
and conditions of service included in the 
interconnection agreement filed by LP&L 
herein. 

(B) Pending a hearing and final de¬ 
cision thereon, LP&L's filing is hereby 
accepted for filing and suspended for one 
day, to become effective on May 4, 1976, 
subject to refund. 

(C) ESPA is hereby permitted to inter¬ 
vene in this proceeding, subject to the 
Rules and Regulations of the Commis¬ 
sion; Provided . however , that the par¬ 
ticipation of such intervenor shall be 
limited to matters affecting the rights 
and interests specifically set forth in its 
petition to intervene; and Provided, fur¬ 
ther, that the admission of such inter¬ 
venor shall not be construed as recogni¬ 
tion that it might be aggrieved because 
of any order or orders issued by the Com¬ 
mission in this proceeding. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(see Delegation of Authority, 13 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, with authority to estab¬ 
lish and change all procedural dates, and 
to rule on all motions (with the exception 
of petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss. as provided for in the Rules of 
Practice and Procedure). 

(E) The Presiding Administrative Law 
Judge shall preside at the initial confer¬ 
ence in this proceeding to be held on 
May 20, 1976, at 9:30 AM., at the offices 
of the Federal Power Commission, 825 
North Capitol Street NE., Washington, 
D.C.20426. 

(F) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission's Rules of Practice and Pro¬ 
cedure. 

(G) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

fsEAL] Kenneth F. Plumb, 

Secretary . 

Attach mint 

Louisiana Power and Light Company. 

Dated: March 15. 1975. 

Piled: April 2, 1976. 

Other Party: City of Rub ton, Louisiana. 


Designation 

Rate schedule FPC_ 

No. 54 (supersedes 
FPC No. 30 and sup¬ 
plements thereto). 

Supplement No. 1 to__ 
rate schedule FPC 
No. 54. 

Supplement No. 2 to.- 
rate schedule FPC 
No. 54. 

Supplement No. 3 to— 
rate schedule FPC 
No. 54. 

Supplement No. 4 to__ 
rate schedule FPC 
No. 54. 

Suplement No. 5 to_ 

rate schedule FPC 
No. 54. 

Suplement No. 6 to— 
rate schedule FPC 
No. 54. 

Supplement No. 7 to.. 
rate schedule FPC 
No. 54. 

Supplement No. 8 to_ 

rate schedule FPC 
No. 54. 


Description 

Interconnection 

agreement. 


Service schedule A, 
emergency assist¬ 
ance. . 

Service schedule B, 
reserve capacity. , 

Service schedule C, 
supplemental 
powar. 

Service schedule D, 
surplus power. 

Service schedule E, 
economy. 

Service schedule F, 
transmission serv¬ 
ice. 

Service schedule 
F—1, transmission 
service. 

Fuel adjustment 

clause. 


|FR Doc.76-13314 Filed 5-6-76,8:45 am] 


(Docket No. RP74-100] 

NATIONAL FUEL GAS SUPPLY CORP. 

Notice of Extension of Time 

April 30, 1976. 

On April 27, 1976, National Fuel Gas 
Supply Corporation (National) filed a 
motion to extend the time for filing briefs 
on exceptions to the initial decision issued 
on March 15, 1976, in the above-entitled 
proceeding. National states that no party 
objects to the requested extension. 

Upon consideration, notice is hereby 
given that the time for filing briefs on 
exceptions in the above proceeding is ex¬ 
tended from April 30, 1976, to and in¬ 
cluding May 31, 1976. The time for filing 
briefs opposing exceptions is extended 
from May 20, 1976, to and including 
June 9, 1976. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-13299 Filed 5-6~76;8:45 am] 


(Docket No. ER76-40] 

NEVADA POWER CO. 

Notice Postponing Date of Hearing 
April 30, 1976. 

On April 28. 1976, California-Pacific 
Utilities Company filed a motion to 
change the date of hearing fixed by no¬ 
tice issued April 11. 1976. The motion 
states that the parties to the proceeding 
have no objection to the postponement of 
the hearing. 

Upon consideration, notice is hereby 
given that the hearing is postponed to 
June 9, 1976, at 10;00 A.M., EDT, in a 
hearing room at the Federal Power 
Commission. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-13297 Filed 5-6-76;8:45 am] 


(Docket No. ER76-641] 

NEVADA POWER CO. 

Interim Letter Agreement for Delivery of 
Economy Energy 

April 30,1976. 

Take notice that on April 26, 1976, 
Nevada Power Company (Nevada) tend¬ 
ered for filing interim letter agreements 
dated April 2, 1976, between it and the 
Cities of Anaheim and Riverside for the 
delivery of economy energy on an interim 
basis until further longer term agree¬ 
ments can be concluded. 

Nevada states that service shall be 
provided on a when, as, and if econom¬ 
ically available basis. 

Nevada requests an effective date as of 
date of filing. 

Nevada states that copies of this filing 
were served upon Nevada's jurisdic¬ 
tional customer—California-Pacific Util¬ 
ities Company, the Public Service Com¬ 
mission of Nevada and the Public Util¬ 
ities Commission of the State of Cali¬ 
fornia. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Canitol 
Street NE., Washington, D C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 17. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the anprorriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-13303 Filed 5-6-76:8:45 am] 


(Docket No. ER76-634] 

NORTHERN ELECTR O COOPERATIVE 
ASSOC. 

Filing of Service Agreement 

April 30,1976. 

Take notice that on April 12, 1976, 
Northern Electric Cooperative Associa¬ 
tion (Northern) tendered for filing a 
service agreement, dated April 7, 1970, 
between Northern and Lac La Croix 
Power Authority, Fort Frances, Ontario 
and three rate revisions to that service 
agreement, the last dated January 21, 
1976. 

Any person desiring to be heard or to 
protest said fifing should file a petition to 
Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 10, 1976. Protests will be 
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considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-13308 Fiisd 6-6-76:8:45 ami 


[Docket No. RF76-89J 
NORTHERN NATURAL GAS CO. 

Proposed Changes In F.P.C. Gas Tariff 
April 30,1976. 

Take Notice that Northern Natural 
Gas Company on April 22, 1976, tendered 
for filing proposed changes in its F.P.C. 
Gas Tariff. Third Revised Volume No. 1 
and Original Volume No. 2. The proposed 
changes would increase revenues from 
jurisdictional sales by $71,723,077 an¬ 
nually, based on sales volumes and costs 
for tiie twelve months ended December 
31, 1975. as adjusted for the Test Period. 
Northern states the principal reasons for 
the proposed rate increase are: <1> In¬ 
creased costs of obtaining new gas sup¬ 
plies, (2) Increased costs associated with 
a growing need for additional storage ca¬ 
pacity required to maintain peak day and 
winter period deliveries to high priority 
customers. (3) The loss of revenues due 
primarily to declining gas supplies and 
from resultant reductions in sales to elec¬ 
trical generating plants and other large 
volume interruptible low priority end use 
customers, (4) The need to provide a re¬ 
turn of 10.75% on its utility investment, 
(5) Increased annual depreciation ex¬ 
pense and (6) Increased costs of opera¬ 
tions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with Sections 1.8, 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests must be filed on or be¬ 
fore May 17. 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-13308 Filed 5-6-76:8:45 ami 


PACIFIC ALASKA LNG CO. ET AL 

[Docket Nos. CF75-140; CP75-83-2; 0175 587; 
CI76-598; CI78-360; CI75-616; CI75-707; 

CI76-384) 

Order Consolidat ng Proceedings, Granting 
Interventions, Scheduling Formal Hear¬ 
ts* and Establishing Procedures 

April 29,1976. 

In the matter of Pacific Alaska LNG 
t'O.; Western LNG Terminal Co.; Atlan¬ 


tic Richfield Co.; Union Oil Co.; Shell Oil 
Co.; Standard Oil Co. of California: Pa¬ 
cific Gas Lighting Development Co. 

On November 11. 1974, Pacific Alaska 
LNG Company (Pac-Alaska) filed in 
Docket No. CP75-140 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act (Act) for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of natural 
gas pipeline and liquiflcatkm facilities in 
Alaska, the transportation of natural gas 
in Interstate commerce, and the sale in 
interstate commerce of natural gas to 
Southern California Gas Company (So- 
Cal) for resale. The gas would be pur¬ 
chased by PacAlaska from producers op¬ 
erating in the Cook Inlet area of Alaska, 
transported by pipeline from producing 
fields, liquified and loaded aboard liqui¬ 
fied natural gas (LNG) ships for trans¬ 
portation by Pacific Lighting Marine 
Company (Pacific Marine) to proposed 
storage and vaporization facilities to be 
owned and operated by Western LNG 
Terminal Company (Western Terminal) 
at Los Angeles Harbor. Western Termi¬ 
nal would store, regasify the LNG and 
deliver it through its pipeline facilities 
to SoCaVs distribution system for sale 
by PacAlaska to SoCal. Notice of the ap¬ 
plication was published in the Federal 
Register on November 29, 3974 (39 FR 
41582). 

PacAlaska proposes to construct facili¬ 
ties necessary to implement the project 
in two phases. “Phase 1“ facilities would 
transport and liquify up to 200,000 Mcf 
(gaseous equivalent) per day. In “Phase 
II” PacAlaska would add 200,000 Mcf per 
day capacity which would provide a to¬ 
tal of 400,000 Mcf per day, the full project 
volume. PacAlaska seeks unconditional 
authorization for Phase I construction 
and sales. PacAlaska requests that anv 
Phase n authorization be conditioned 
upon subsequent showing that the gas 
supply necessar* to support Phase n is 
available. Phase I of the project is ex¬ 
pected to be operational in 1979, and 
Phase II in 1980. 

PacAlaska intends to transport the gas 
It will purchase from various producers, 
whose applications for sale of such gas 
are consolidated herein, to a location in 
the North Foreland, Alaska area, and 
then across the Cook Inlet to liquefaction 
facilities in Nikiski, Alaska. Such trans¬ 
portation for Phase L would require 83 
miles of 6-inch to 24-inch pipeline on 
60 miles of right-of-way. PacAlaska 
projects that in Phase II an additional 
21.5 miles of 24-inch pipeline would be 
added, to extend the initial line into 
other supply areas. Estimated construc¬ 
tion costs are $134 million for Phase I 
pipeline facilities and $31 million for 
Phase n. 

On April 11, 1975, PacAlaska filed an 
amendment to its application in Docket 
No. CP75-140. seeking authorization to 
construct pipeline facilities in addition 
to those described above. The additional 
facility would consist of 12.4 miles of 10- 
inch pipeline from the Beaver Creek field 
to the Nikiski liquefaction facility. The 
additional line is required for Pac¬ 
Alaska to receive gas it has contracted 
to purchase from Union Oil Company 
(Union). The additional facilities would 


not increase the total project cost, Pac¬ 
Alaska states, due to an alleged decrease 
in the estimated cost of constructing 
Phase I facilities already described. No¬ 
tice of the amendment to the applica¬ 
tion w r as published in the Federal Reg¬ 
ister on May 6, 1975 (40 FR 19699). 

The liquefaction facility which Pac 
Alaska proposes to construct to receive 
gas purchased and transported as de¬ 
scribed above is to consist of two identical 
mixed component refrigeration cycle 
trains which will treat, dehydrate, com¬ 
press and liquefy the natural gas at net 
production rate of 200.000 Mcf per day 
each. Initially, the facility will liquefy 
200,000 Mcf per day. and will later oper¬ 
ate at a total capacity of 400,000 Mcf per 
day when additional volumes of gas an¬ 
ticipated in Phase II of the rroject be¬ 
come available. To store the LNG, the 
facilities to be constructed in Phase I will 
include tw T o. 550,000 barrel double-willed 
tanks with external pumps which can re¬ 
move LNG from the two tanks in com¬ 
bination or separately at a maximum 
rate of up to 76,000 barrels of LNG per 
hour. In addition, PacAlaska proposes to 
construct in Phase I, a 2,200 foot trestle 
and marine terminal faeffities for the 
berthing and servicing of the LNG car¬ 
rier shirs. The estimated cost of the 
liquefaction plant and marine terminal 
facilities in Phase I is $338 million and 
$163 million for Phase II. 

PacAlaska proposes to charter from its 
affiliate, Pacific Marine, two ships <each 
of approximately 130.000 meter capac¬ 
ity) to transport the ING to Los Anceles 
Harbor. It is proposed that Pacific Ma¬ 
rine will initially operate one ship to 
transport a volume of LNG equivalent 
to approximately 200.000 Mcf of gas per 
day w r hich will flow during Phase I of 
the project. The second shin will be uti¬ 
lized to transport the additional 200,000 
Mcf per day to be made available in 
Pha c e n. PacAlaska states that the cost 
of the ships Is estimated to be $379.5 
million. The cost of shipping the LNG 
from Alaska to California is estimated to 
be $65 million annually, which will be 
charged SoCal by PacAlaska through the 
“shinping rate” charges. 

PacAlaska proposes that the LNG be 
received and stored by Western Terminal 
at Los Angeles Harbor. By application in 
Docket No. CP75-83 filed Sentember 17, 
1974, pursuant to Section 7(c) of the 
Natural Gas Act. Western Terminal pro¬ 
posed to construct and operate this fa¬ 
cility as well as similar facilities at Point 
Conception and Oxnard Harbor, all lo¬ 
cated in Southern California. Western 
Terminal proposed that each site be con¬ 
ditionally certificated for a daily 
throughput of four Bcf pending the filing 
of specific information concerning each 
site. The application was noticed in the 
Federal Register on October 9. 1974 (39 
FR 35387). On March 3. 1975. in Docket 
No. CP75-83-2 Western Terminal made 
a supplemental application pursuant to 
Section 7(c) of the Natural Gas Act for 
authorization to construct and operate 
facilities in Los Angeles which will con¬ 
sist of two 550,000 barrel tanks to store 
the LNG, a vaporization plant, a sea¬ 
water pipeline to carry seawater for use 
in the baseload vaporization operations. 
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and 3.4 miles of 48-inch pipeline to trans¬ 
port the regasified LNG from those fa¬ 
cilities to the SoCal distribution system. 
This proposed construction for Phase I 
is estimated to cost $156,659,000. Western 
Terminal proposes that for Phase II, four 
submerged-combustion gas-fired vapor¬ 
izers will be constructed to provide ad¬ 
ditional capacity for vaporization at peak 
rates up to 800,000 Mcf per day. It is 
estimated that these facilities would cost 
an additional $7,970,000. Western pro¬ 
poses to render terminal service to Pac¬ 
Alaska on a cost-of-service basis. The 
supplement to the application was no¬ 
ticed in the Federal Register on March 
27. 1975 (40 FR 13560). 

Gas flowing through the above-de¬ 
scribed facilities is to be available to 
SoCal in estimated annual volumes of 
73 million Mcf in 1979 (Phase I) and 146 
million Mcf beginning in 1980 (Phase IP. 
PacAlaska proposes to sell this gas to 
SoCal under a cost-of-service tariff. The 
total capital expenditures for the project 
through Phase n are estimated to be 
$924 million, based on 1974 costs, or $1.98 
per Mcf of gas delivered to SoCal. Pac¬ 
Alaska further states that estimates 
show that inflation will increase the total 
capital costs to an aggregate of over 
$1.2 billion. 

Applications for the sale of gas from 
the Beluga River field in Cook Inlet Area 
of Alaska to PacAlaska were made by 
Atlantic Richfield Company (ARCO) in 
Docket No. CI75-587, filed on April 7. 
1975, and noticed in the Federal Reg¬ 
ister on May 1,1975 (40 FR 19036), Shell 
Oil Company (Shell) in Docket No. CI75- 
616 filed on April 11, 1975. and notioed 
in the Federal Register on May 6, 1975 
(40 FR 19688) and Standard Oil Com¬ 
pany of California (SoCal) in Docket No. 
CP75-707 filed on May 21. 1975 and no¬ 
ticed in the Federal Register on June 22. 
1975 <40 FR 25717). Each of these appli¬ 
cants have a one third interest in the 
Beluga River field. Each of the three sim¬ 
ilar contracts for sale of gas to PacAlaska 
dedicates all reserves from specific acre¬ 
age in excess of the reserves necessary to 
satisfy each companies obligation to the 
Chugach Electric Association, Inc. The 
estimated proven reserves in the acreage 
is 449,000,000 Mcf as of December 31, 
1972. The contracts provide for periodic 
redetermination of reserves. 

Each of the three sales contracts pro¬ 
vides for sales of gas at an initial rate 
of 49.0 cents for gas sold prior to Janu¬ 
ary 1, 1980, and annual increases of 1.5 
cents per Mcf thereafter. It is further 
provided that buyer is to be reimbursed 
up to 2.0 cents per stage of compression 
(not to exceed 4.0 cents) and up to 2.0 
cents for treating the gas. In addition, 
the buyer is required to take or pay for 
an annual guantity based on a daily de¬ 
livery rate of 1 Mcf for each 7,300 Mcf 
of reserves subject to certain makeup 
rights. 

Union Oil Company (Union) proposes 
In Docket No. CI75-598, filed April 19, 
1975, and noticed in the Federal Reg¬ 
ister on May 21, 1975 (40 FR 19035) to 
sell to PacAlaska gas from the Beaver 


Creek field pursuant to a November 8, 
1974, contract. The contract provides for 
either a 20 year term or sale of 112 mil¬ 
lion Mcf of gas, which ever occurs first. 
The initial base rate of 49.0 cents per 
Mcf is to be in effect until 1980, and sub¬ 
ject to annual increases of 1.5 cents per 
Mcf thereafter. The price is subject to 
a Btu adjustment in proportion to the 
amount above 1050 Btu’s or below 950 
Btu’s. Further, Union is to reimburse 
buyer up to 2.0 cents per Mcf for com¬ 
pression required up to 3.5 ratios and not 
to exceed an aggregate amount of 4.0 
cents per Mcf for ratios in excess of 3.5. 
Should the gas require treating. Union 
is to reimburse buyer up to 2 0 cents per 
Mcf for the expense of treating the gas. 
PacAlaska is obligated to take or pay for 
an annual volume based on a daily quan¬ 
tity of 15,480 Mcf and has the term of the 
contract to make up volumes paid for but 
not taken. 

In a petition for a declaratory order 
filed in Docket No. CI76-360 on Janu¬ 
ary 26, 1976, Union also'proposes to sell 
to PacAlaska gas from the Trading Bay 
and McArthur River fields, located in the 
Cook Inlet area, for use exclusively as 
fuel in the liquefaction facilities which 
PacAlaska proposes to contract near 
Kenai, Alaska. Union states that under 
the Fuel and Gas Sale and Purchase 
Agreement, fuel will be delivered in an 
independent system and will not be com¬ 
mingled with gas liquefied in the plant 
and ultimately delivered in California. 
Union states that it believes that this 
sale of fuel gas is a direct sale of gas to 
be consumed wholly within the State of 
Alaska and not subject to the jurisdiction 
of the Commission as set forth in Section 
1(b) of the Natural Gas Act. Union peti¬ 
tions the Commission to issue a declara¬ 
tory order answering the following ques¬ 
tion: 

Is the direct sale of natural gas for 
consumption as fuel pursuant to the Fuel 
Gas Sale and Purchase Agreement be¬ 
tween Union and Pacific Alaska LNG 
Company (Pacific Alaska), whereby the 
fuel gas is produced, transported, sold 
and consumed wholly within the State 
of Alaska, a non-jurisdictional sale of 
natural gas? 

Pacific Lighting Gas Development 
Company (PLDG) proposes in Docket 
No. CI76-384, filed February 13. 1976, 
and noticed in the Federal Register on 
May 1, 1975 (41 FR 10468), to make sales 
of gas to PacAlaska from the Ivan River 
field. The gas to be sold is to be produced 
from PLDG’s 12.5% working interest in 
the Ivan River field and is to be delivered 
to PacAlaska at a mutually agreeable 
central point in the field. The sale of gas 
to PacAlaska is pursuant to a 20-year 
contract dated December 1, 1975, which 
provides for an initial base rate of 49.0 
cents per Mcf for gas sold prior to Jan¬ 
uary 1, 1980, and annual increases of 1.5 
cents per Mcf thereafter. The estimated 
sales volumes are 167,200 Mcf per month 
until payout and 55,700 Mcf per month 
after payout. 

The Commission notes that there exists 
an interrelationship between the above- 


entitled docket numbers, and concludes 
that their ultimate disposition would best 
be accomplished in a consolidated pro¬ 
ceeding. The Commission therefore, shall 
consolidate Docket Nos. CP75-140, CP75- 
83-2, CI75-587, CI75-598, CI76-360. CI75- 
616, CI75-707 and CI77-384. 

Timely petitions to intervene were filed 
by the following parties in the following 
dockets: 

Distrlgas Corporation, et al., CP75-140 
California Gas Producers Association, CP75- 
140 

Shell Oil Company, CP75-140 
Texas Eastern Transmission Corporation, 
CP75-140 

Marathon Oil Company, CP75-140 
Southern Natural G.xs Company, CP75-140 
Washington Water Power Company, CP76- 
140 

Tennessee Gas Pipeline Company, a Division 
of Tenneco Inc., CP75-140 
People of the State of California by the Pub¬ 
lic Utilities Commission of the State of 
California, CP75-140. CP75-83-2, CP76-587. 
CI75-598, CI75-616, CI75-707, C176-360, and 
CI76-384 

Exxon Corporation, CP75-140 
San Diego Gas and Electric Company, CP75- 
140, CP75-83-2, CX75-587. CI75-598, C175- 
616 and CI76-384 

Mobil OU Corporation. CP75-140, C175-616, 
CI75-707, CI76-360 and CI76-384 
Phillips Petroleum Company, CP75-140 
Atlantic Richfield Company, CP75-140 
The Peoples Gas Light and Coke Company. 
CP75-140 

North Shore Gas Company, CP75-140 
El Paso Alaska Company. CP75-140 
El Paso LNG Company. CP75-140 
Natural Gis Pipeline Company of America. 
CP75-140 

Associated Gas Distributors. CP75-140 
Greater Anchorage Area Borough, CP75-140 
Tucson Gas & Electric Company, CP75-140 
Cascade Natural Gas Corporation. CP76-140 
Consumers Power Company, CP75-140 
Michigan Gas Storage Company. CP75-140 
City of Anchorage. Alaska. CP75-140 
Northwest Natural Gas Company. CP75-140 
Pacific Gas and Electric Company, CP75-140, 
CI76-360 

Michigan Wisconsin Pipe Line Company. 
CP75-140 

City of Kenai. CP75-140 
Kenai Peninsula Borough, CP75-140 
The Brooklyn Union Gas Company. CP75-140 
The City of Los Angeles. CP75-140 
Western LNG Terminal Company, CP75-140 
Pacific Alaska LNG Company. CI75-616, 
CI75-707. CI76-360, and CI76-384 
The State of Louisiana, CI76-3G0 

Late petitions to intervene were filed 
by San Diego Gas and Electric Company 
in Docket No. CI75-707 and Southern 
California Gas Company and Pacific 
Alaska LNG Company in Docket No. 
CI75-587 and CI75-598, and PG&E in 
Docket No. CI76-384. 

Timely notice of intervention was 
given by the Alaska Public Service Com¬ 
mission in CP75-140 and by the Cali¬ 
fornia Public Service Commission in 
CP75—140. CP75-83-2, CI75-587. CI75- 
598, CI75-616, CI75-707, CI76-384. The 
Alaska Public Service Commission has 
withdrawn its notice of intervention. 

By orders of November 14, 1974, and 
December 23. 1974. the Commission 

granted all petitions for intervention in 
Western LNG Terminal Company, Dock¬ 
et No. CP75-83. Docket No. CP75-83-2 
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Is a supplement to Docket No. CP75-83, 
and therefore, any Intervenor in Docket 
No. CP75-83 will be made an intervenor 
in Docket No. CP75-83-2 as consolidated 
in this proceeding. 

Having reviewed the petitions to in¬ 
tervene, we are convinced that the peti¬ 
tioners have all shown sufficient interest 
in their respective dockets to warrant 
intervention, and that petitions to inter¬ 
vene out of time will not prejudice these 
consolidated proceedings. Accordingly, 
we shall grant intervention in the pro¬ 
ceedings consolidated herein to all those 
who have so petitioned in each of the 
instant dockets. 

On November 7. 1975, pursuant to an 
October 24, 1975, notice of the Secretary, 
a conference was held for the purpose of 
ascertaining what information necessary 
in the proceeding of the above applica¬ 
tions w'as outstanding. The Staff set 
forth a list of items to be provided by 
PacAlaska, Western Terminal, and the 
producing companies. This information 
has been filed with the Commission, ex¬ 
cept for data bearing on the producers 
costs of producing the gas to be sold. We 
additionally note that direct testimony 
of applicants in Docket Nos. CP75-140 
and CP75-83-2 have been filed with the 
Commission. However, we notp that in 
Pacific Indonesia LNG Company, et al.. 
Docket Nos. CP74-160, et al., a SoCal 
companion supply case, a Memorandum 
of Understanding between Pacific Light¬ 
ing Company and Pacific Gas and Elec¬ 
tric Company (PG&E) was filed with the 
Commission and accepted into evidence 
in that proceeding as Exhibit. No. 123. 
This memorandum indicates that there 
will be an equal sharing of gas supplies 
not only in that project, but also in this 
project. Therefore, to the extent neces¬ 
sary applicants must amend the ap¬ 
propriate applications and file such 
additional testimony as necessary. Ac¬ 
cordingly, we will set a date for hearings 
to commence, however, the convening of 
this hearing is expressly made subject 
to the submission of necessary amend¬ 
ments to appropriate applications and 
testimony, and the submittal of such ad¬ 
ditional testimony from PG&E as re¬ 
quired. 

These hearings which are herein 
scheduled to commence are required to 
examine whether the proposed project is 
in the public convenience and necessity. 
The construction and operation of the 
proposed facilities, as well as the sale 
and use of the gas must be examined to 
determine whether the purchase, sale for 
resale and transportation of the gas in 
interstate commerce is in the public con¬ 
venience and necessity. Among the is¬ 
sues deemed relevant for consideration 
at this hearing are. the sufficiency of 
reserves for Phase I of the project, the 
probability that sufficient reserves will 
be obtained for Phase II of the project, 
whether Phase I alone justifies the capi¬ 
tal investment, the cost of gas purchased 
at the wellhead, the engineering feasi¬ 
bility. the environmental impact of any 
proposed facilities to include overall 
Project safety, the cost of those faculties, 
the reliabUity and cost of transporta¬ 


tion of LNG by ship, the proper method 
of pricing this LNG to customers of Pac¬ 
Alaska. overall economic feasibUity of 
the project, end use allocation of the pro¬ 
posed LNG supply, availability of alter¬ 
native fuels for the markets to be served 
by the project, and any other issues as 
may be pertinent and appropriate. We 
note that PacAlaska has submitted evi¬ 
dence regarding the fuel gas sals w f hich 
Union requests in Docket No. CI76-360 
be declared non-jurisdictional. This and 
any other evidence to be submitted 
should be taken into consideration by the 
Presiding Administrative Law Judge who 
should render a decision on the question 
contemporaneously with his initial deci¬ 
sion in this proceeding. In regard to the 
outstanding requests of the Staff for 
data regarding submission of producer 
cost data, we make it an issue as to what 
cost data is to be filed and to what extent 
and pursuant to what procedures cost 
data should be examined. 

In regard to the environmental issues, 
we note that the Commission Order No. 
415-C requires that the Staff Environ¬ 
mental Impact Statement, together with 
any comments received thereon, be pre¬ 
sented at any hearing in a proposal. In 
keeping with this requirement and to as¬ 
sure that the Staff is afforded adequate 
time to prepare a thorough and mean¬ 
ingful environmental statement, while 
expediting the proceeding as quickly as 
possible by commencing the hearing 
herein; we shall direct that should hear¬ 
ing of all issues other than environmen¬ 
tal be completed prior to the finalization 
of Staff's statement and the receipt of 
comments thereon, the record shall re¬ 
main open for the purposes of receiving 
such environmental testimony in evi¬ 
dence and further trial of the issues in¬ 
volved therein. No decision by the Pre¬ 
siding Administrative Law Judge as¬ 
signed to this case shall be issued prior 
to the completion of such testimony, and 
subsequent closing of the records. We 
note that the procedures established In 
our December 24, 1974, order in Docket 
No. CP75-83 providing for a Staff evalu¬ 
ation of the issue of siting of the termi¬ 
nals at Los Angeles, Point Conception 
and Oxnard has been rendered moot by 
the filing of Western Terminal for spe¬ 
cific facilities on each site. Therefore, 
any site evaluation should be included in 
an evaluation of the environmental as¬ 
pects of the specific proposal at hand. 

Docket Nos. CP75-140, et al. 

The Commission finds: (1) It is nec¬ 
essary and appropriate that the proceed¬ 
ings in Docket Nos. CP75-140, CP75-83-2. 
CI7&-587, CI75—598, CI75-616, CI75-707, 
CI76-360 and CI76-384 be consolidated. 

(2) It may be in the public interest 
to allow the aforementioned parties who 
have formally petitioned to intervene in 
the above-consolidated dockets to inter¬ 
vene in order that they may establish the 
facts and the law from which the nature 
and validity of their alleged rights and 
interests may be determined. 

(3) Good cause exists to set for formal 
hearings the applications filed In the 
above-captioned dockets. 

The Commission orders: (A) Docket 


Nos. CP75-140. CP75-83-2, CI75-587, 
CI75-598, CI75-616. CI75-707. CI76-360 
and CI76-384 are consolidated. 

(B) The above-named petitioners, who 
have petitioned to intervene in the pro¬ 
ceedings consolidated by Ordering Para¬ 
graph (A) herein, are permitted to in¬ 
tervene in such consolidated proceeding 
subject to the Rules and Regulations of 
the Commission: Provided, however , that 
participation of such intervenors shall 
be limited to matters affecting asserted 
rights and interests as specifically set 
forth in said petitions for leave to inter¬ 
vene; and Provided, further, that the ad¬ 
mission of such intervenors shall not be 
construed as recognition by the Commis¬ 
sion that they or any of them might be 
aggrieved because of any order or orders 
of the Commission entered in this 
proceeding. 

(C) PacAlaska and Western Terminal 
shall file with the Commission all neces¬ 
sary amendments to applications and 
testimony as necessitated by the proposal 
to sell part of the gas from the project to 
PG&E. This shall be filed on or before 
June 1.1976. 

(D> Pursuant to the authority con¬ 
tained in the Natural Gas Act and in ac¬ 
cord with the Commission's Rules and 
Regulations under that Act, a public 
hearing shall be held commencing 
June 1, 1976, at 10:00 a.m. (EDT) at a 
hearing room of the Federal Power Com¬ 
mission. 825 North Capitol Street NE., 
Washington. D.C. 20426, concerning the 
matters involved and issues presented by 
these applications, Provided, however , 
that this hearing shall commence If the 
requirements of Paragraph CC) have 
been complied with. The Chief Adminis¬ 
trative Law Judge will designate an ap¬ 
propriate officer of the Commission to 
preside at the formal hearing of these 
matters, pursuant to the Commission 
Rules of Practice and Procedure. 

(E) The record in these dockets shall 
remain open until the submission of the 
Commission Staff’s final environmental 
impact statement and any comments re¬ 
ceived on the draft statement. No initial 
decision shall be rendered prior to the 
submission of such environmental 
testimony. 

By the Commission. 

[seal! Kenneth F. Plumb. 

Secretary. 

fFR Doc.76-13296 Filed 5-6-76:8:45 amf 
[Docket No. ER76-640[ 

PUBLIC SERVICE CO. OF INDIANA. INC. 

Agreement 

April 30,1976. 

Take notice that on April 26.1976 Pub¬ 
lic Service Company of Indiana. Inc. 
(PSI) tendered for filing an agreement 
dated March 1,1976 between it and Hen¬ 
dricks County Rural Electric Member¬ 
ship Corporation. PSI states this Is the 
second supplement to the contract dated 
December 1, 1973 between these two 
parties which was filed as part of PSI’s 
FPC Electric Tariff Original Volume No. 

2. PSI states this supplement provides for 
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the amending of “Exhibit A” to the .first 
supplemental agreement by properly de¬ 
scribing the location of the existing Dan¬ 
ville Delivery Point. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before May 21, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-13304 Filed 6-6-76;8:45 ami 


(Docket No. RP76-39] 

SEA ROBIN PIPELINE CO. 

Order Granting Petition for Stay 

April 30,1976. 

On November 14,1975, Sea Robin Pipe¬ 
line Company (Sea Robin) tendered for 
filing proposed changes in its FPC Gas 
Tariff designed to effect a jurisdictional 
rate increase of $43,036,531 annually. By 
order issued December 11,1975, the Com¬ 
mission, inter alia, accepted Sea Robin’s 
proposed tariff changes for filing, sub¬ 
ject to certain conditions, and suspended 
their use for the maximum statutory 
period until May 15, 1976. Two of these 
conditions were that Sea Robin file, 
prior to May 15, 1976, substitute tariff 
sheets reflecting elimination from its 
proposed rates of ( 1 ) interest payments 
to banks for loans to producers for ex¬ 
ploration and development, and (2) Sea 
Robin’s restatement of its depreciation 
reserve to reflect application for a four 
percent straight line depreciation rate 
since the Company's inception. On Jan¬ 
uary 12, 1976, Sea Robin filed an appli¬ 
cation for rehearing of the December 11, 
1975, order insofar as that order imposed 
these two conditions on Sea Robin. By 
order issued February 11, 1976, the Com¬ 
mission granted rehearing for the pur¬ 
pose of further consideration of these 
matters. Sea Robin’s application for re¬ 
hearing was, however, denied by Com¬ 
mission order dated March 25, 1976. Sea 
Robin then filed, on April 15,1976, a peti¬ 
tion to stay the effectiveness of the Com¬ 
mission’s order of December 11, 1975 in¬ 
sofar as it required Sea Robin to file 
revised tariff sheets reflecting the elimi¬ 
nation of the above-mentioned interest 
payments from its cost of service.' 

The Commission notes that in United 
Gas Pipe Line Company v. FJP.C., Nos. 


» On April 16, 1976, Sea Robin filed a pe¬ 
tition for review of those orders in the U.S. 
Appeals for the District of Columbia Circuit 
(Sea Robin Pipeline Company v. FJP.C. D.O. 
Cir. No. 76-1362). 


75-1943, et al., presently on appeal be¬ 
fore the District of Columbia Circuit 
Court of Appeals, the petitioner. United 
Gas Pipe Line Company (United), made 
a motion to the Court for stay of a Com¬ 
mission order rejecting similar interest 
expenses and requiring United to file re¬ 
vised tariff sheets reflecting such rejec¬ 
tion. The Court granted United’s motion 
to stay on condition that the company 
segregate and hold in escrow, pending 
resolution of the issue, any and all 
monies directed by the Commission to 
be refunded, and any and all monies 
w r hich it may collect under its presently 
filed tariff exceeding the rates approved 
by the Commission. We shall, in light of 
that decision, order likewise pending fur¬ 
ther Commission order in light of the 
continuing proceedings in United and the 
instant case. 

The Commission fi”ds: Good cause does 
exist to grant Sea Robin’s petition for 
stay of our order of December 11, 1975. 

The Commission orders: (A) 82 a Rob¬ 
in’s petition for stay of our order of De¬ 
cember 11. 1975 is hereby granted. 

(B) Ordering Paragraph (C) of the 
Commission’s order of December 11. 1975 
in this proceeding shall be amended, con¬ 
sistent with the language contained in 
the body of this order, to provide that 
Sea Robin shall segregate and hold in 
escrow any and all monies directed by 
this Commission to be refunded with re¬ 
spect to the issue of Interest payments 
to banks for producer loans for explora¬ 
tion and development, as well as any and 
all monies which it may collect due to 
such interest payments, pending resolu¬ 
tion of Sea Robin’s appeal of the De¬ 
cember 11. 1975 order, or of similar issues 
raised in United, id. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(seal! Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-13309 Filed 5-6-76;8:45 am| 


(Docket No. ER76-630] 

SIERRA PACIFIC POWER CO. 

Filing of Service Agreement 

April 29, 1976. 

Take notice that on February 20 , 1976, 
the Sierra Pacific Power Company (Si¬ 
erra) tendered for filing an executed. 
Emergency Electric Service Agreement 
between Sierra and Austin Light and 
Power dated January 30, 1976. Sierra 
states that the service and rates includ¬ 
ed in its FPC Electric Tariff, Original 
Volume No. 1 , are incorporated in the 
Agreement. 

Sierra requests a waiver of the notice 
requirements of the Commission’s Regu¬ 
lations to allow a January 30, 1976 effec¬ 
tive date for this filing, which is the exe¬ 
cution date of the Agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 


Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission s Rules of Practice and 
Procedure (1.8, 1.10). All such petitions 
or protests should te filed on or before 
May 12 , 1976. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-13293 Filed 5-5-76;8:46 am| 


(Docket No. RP74-52I 

TRAN3WE3TERN P PZLINE CO. 

Pos p:nl; g He-rirg 

April 30, 1976 

On April 26, 1976, Transwestern Pipe¬ 
line Company filed a motion in the 
above-designated matter for a change in 
the hearing date fixed by notice issued 
April 9,1976. 

Upon consideration, notice is hereby 
given that the hearing in the above mat¬ 
ter is postponed to May 13, 1976, at 10:00 
A.M., EDT in a hearing room of the Fed¬ 
eral Power Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-13313 Filed 5-6-76;8:45 anil 


(Docket No. RP76 88] 

UNITED GAS P PI L.NE CO. 

Petition for Amcn^merT. of R jtes 

April 30,1976. 

Take notice that on April 20, 1976, 
United Gas Pipe Line Company (Peti¬ 
tioner), 700 Milam, Houston 77001, filed 
in Docket No. RP76 83 a petition pur¬ 
suant to Section 1.7(b) of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.7(b)) for amendment of rules 
( 1 ) by the issuance of an order amend¬ 
ing the Regulations under the Natural 
Gas Act (18 CFR. Subchapter E) so as 
to authorize successive emergency pur¬ 
chases by interstate pipelines provided 
that, at the time any given emergency 
purchase is commenced, the gas so pur¬ 
chased is necessary in order to eliminate 
or reduce projected Priority 1 or 2 cur¬ 
tailments or to fill storage or to be used 
in delayed exchanges, when the latter 
two actions would themselves have the 
effect of reducing or eliminating 
pated high-priority curtailment, and <-> 
by the issuance of an order amending the 
Commission’s General Policy and Liter- 
pretations (18 CFR. Fart 2) and the 
Regulations under the Natural Gas Ac^ 
with respect to limited-term purchases 
so as to (a) institute a procedure where¬ 
by the Commission would have the au¬ 
thority to reject summarily a P r 0 P ^f, 
limited-term purchase, with tne provi 
sion that, if it were not so rejected, me 


Sec footnote on next page. 
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producer’s price would not be subject to 
refund with respect to gas delivered up 
to the date of final Commission action 
and (b) eliminate the requirement of a 
definite commitment of the gas at the 
end of the limited term in order to 
qualify for the procedure, all as more 
fully set forth in the petition on file with 
the Commission and open to public in¬ 
spection. 

Petitioner requests that the Commis¬ 
sion amend Section 157.29 of the Regula¬ 
tions under the Natural Gas Act (18 CPR 
157.29) to permit interstate pipelines to 
make successive 60-day purchases from 
the same source of production under 
these circumstances: 

Certification by the pipeline that the 
gas cannot be obtained under a long¬ 
term purchase. 

Certification by the pipeline that it 
projects Priority 1 or 2 curtailments, as 
defined by the pipeline’s curtailment pro¬ 
gram, which could be partially offset by 
the purchase of the gas in question. 

Certification by the pipeline each 60 
days thereafter that the emergency was 
continuing as a prerequisite to the right 
to “roll over” the purchase, i.e., to con¬ 
tinue the purchase from the same pro¬ 
ducer (or the same well) for an addi¬ 
tional 60 days. 

Further, Petitioner requests that the 
Commission liberalize current procedures 
for making limited-term purchases if the 
procedure is to provide a means by which 
any significant quantity of gas can be 
obtained by interstate ripehnes and asks 
that the Commission promulgate rules 
to provide the following: 

In order to qualify, a pipeline would 
have to make the same emergency show¬ 
ing outlined above, i.e., a projection of 
curtailment of Priority 1 or 2 require¬ 
ments during a substantial portion of 
the period to be covered by the limited 
purchase. 

The Commission should have the right 
to reject summarily a limited-term cer¬ 
tificate application within 45 days after 
filing, i.e., before the end of the related 
60-day emergency purchase, on price or 
other grounds. 

In the event the Commission does not 
reject the purchase, the producer should 
be entitled to collect the full contract 
price without refund obligation up to the 
date of a Commission order ruling on the 
purchase. 

If the Commission order conditioned 
the purchase in a manner unacceptable 


x Petitioner proposes that the rule be ap¬ 
plicable to priorities as defined by the partic¬ 
ular pipeline company’s curtailment program 
and submits that although the curtailment 
programs of various pipelines differ In some 
respects. Priority 1 or 2 use Is high priority, 
use under virtually all programs. Petitioner 
notes that under Its proposed permanent 
curtailment plan Category I consists of resi¬ 
dential and commercial requirements and 
Category II consists of industrial feedstock 
gas requirements, industrial requirements 
for process and plant protection gas and 
Industrial requirements of less than 300 Mcf 
of gas per day supplied directly by Petitioner 
or Indirectly through Petitioner’s city gate 
customers, and emergency electric genera¬ 
tion requirements. 


to the producer, the producer would have 
the right to cancel the contract and to 
terminate deliveries in interstate com¬ 
merce. 

Petitioner also requests that, for a 
pipeline that could qualify for the liber¬ 
alized procedures, the Commission elim¬ 
inate or liberalize the rule that requires 
a definite commitment of gas at the end 
of the term of the proposed sale in order 
to qualify for the limited-term procedure. 
Petitioner asserts that it is the Commis¬ 
sion’s current position that the limited- 
term procedure is not available if the 
producer has no fixed commitment for 
the gas at the end of the contract term. 

Petitioner states that the Commission 
may be forced to deal with a natural gas 
shortage of crisis proportions during the 
1976-77 winter heating season. Such a 
crisis is said to be imminent for Peti¬ 
tioner and its customers and Petitioner 
suggests that it seems likely that other 
pipelines will also face the prospect of 
high priority curtailments. Petitioner 
anticipates that it wifi have to curtail 
51 percent of firm requirements during 
the coming winter and states that under 
its current curtailment plan, this rep¬ 
resents virtually all industrial require¬ 
ments on its system, including 89 percent 
of the total requirements of industrial 
customers using 300 Mcf or less of gas 
per day and 89 percent of most larger 
customers* process gas requirements. 
Petitioner states that the limit on the 
rate interstate pipelines are allowed to 
pay producers precludes petitioner from 
connecting any significant amount of 
new onshore gas, that petitioner has al¬ 
ready taken every action it can to con¬ 
nect all offshore supplies that could be 
available to it, and that the short-term 
and emergency purchase volumes that 
Petitioner is successful in obtaining very 
likely represent the only source of gas 
that could cause any appreciable reduc¬ 
tions in curtailments projected. 

Petitioner states that the attempts of 
any interstate pipeline to purchase gas 
from onshore sources are almost totally 
frustrated by the fact that interstate 
pipelines are limited to the national 
rate in the amounts they can offer to pay 
for the gas and thus the only procedure 
available at the present time whereby an 
interstate pipeline can compete for on¬ 
shore supplies is the emergney purchase 
procedure which allows pipelines to pay 
an amount higher than the national rate. 
Petitioner asserts that the emergency 
purchase procedure is strictly limited to 
sales no longer than 60 days in duration. 

The petition notes that there is the 
limited-term purchase procedure which 
operates in coordination with the emer¬ 
gency purchase procedure. Petitioner 
states that the limited-term procedure 
has in recent practice proved to be of 
little use because it requires a lengthy 
proceeding with a full hearing during 
which time the producer’s rate is subject 
to refund and because it is the Commis¬ 
sion’s position that the procedure is not 
available if the producer has no fixed 
commitment for the gas at the end of the 
limited term. 

Petitioner submits that the “prudence” 
test for emergency purchase prices set 


out in Commission Opinion No. 699-H is 
an appropriate standard with respect to 
pipeline rate treatment of prices paid for 
emergency purchases. Petitioner notes 
that in pipeline rate proceedings the 
Commisison staff has taken the position 
that a pipeline is not entitled to include 
in its purchased gas costs amounts paid 
for emergency purchases in excess of the 
national rate unless the pipeline shows 
that the higher price is justified by pro¬ 
ducer costs. Although there has been no 
decision upholding the staff’s position 
on this issue, Petitioner states, if a pipe¬ 
line purchases gas at the lowest price at 
which gas is available to the interstate 
market but at a price in excess of the 
national rate, the pipeline apparently 
faces a staff challenge to any part of that 
price above the national rate unless it 
can prove producer costs. This is said to 
create an unfair and pointless dilemma 
for interstate pipelines that need emer¬ 
gency purchases to offset hteh priority 
curtailments because gas will be avail¬ 
able only at prices in excess of the cur¬ 
rent national rate. Accordingly, Petition¬ 
er requests that the Commission reject 
the staff position. 

Petitioner submits that the proposed 
amendments to the Commission s rules 
and regulations wlil make a positive con¬ 
tribution to the amelioration of next 
winter’s natural gas shortage and are 
absolutely necessary to obtain any signif¬ 
icant quantity of gas under short-term 
procedures. In addition to adopting the 
proposed amendments Petitioner re¬ 
quests that the Commission make it 
clear that producer costs are irrelevant 
on review of a pipeline’s emergency costs 
and that the question is whether the 
price was the lowest at which the gas 
was available to the interstate market. 

Any person desiring to be heard or to 
make any protest with reference to snid 
petition should on or before May 24, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary . 

[PR Doc.76-13300 Filed 5-6-76;8:45 am) 


[Docket No. RP72-133 (POA76-2) ] 

UNITED GAS PIPE LiNE CO. 

Order Accepting for Filing and Suspending 
Reviced Tariff Sheet, Rejecting Alternate 
Tariff Sheet and Granting Waiver of No¬ 
tice Requirements and Granting Inter¬ 
vention 

April 30.1976. 

On March 31, 1976, United Gas Pipe 
Line Company (United) tendered for 
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filing a Twenty-Ninth Revised Sheet 
No. 4 (Proposed Tariff Sheet) and an 
Alternate Twenty-Ninth Revised Sheet 
No. 4 (Alternate Proposed Tariff Sheet), 
both to its FPC Gas Tariff, First Revised 
Volume No. 1 and both with a requested 
effective date of May 1, 1976. For the 
reasons stated herein, the Commission 
by tliis order shall grant waiver of no¬ 
tice requirements and accept the Pro¬ 
posed Revised Tariff Sheet for filing, 
subject to the condition discussed below, 
and suspend it for one day to go into 
effect May 2.1976 subject to refund. 

Notice of the filing was issued on 
April 7, 1976 with protests and petitions 
to intervene to be filed on or before 
April 20. 1976. On April 26. 1976, the 
United Municipal Distributors Group 
<MDG) filed an untimely petition to in¬ 
tervene and protest the negative sur¬ 
charge included in the Alternate Pro¬ 
posed Tariff. 

Both of the tendered tariff sheets re¬ 
flect increased purchased gas costs of 
1.35tf per Mcf or $11,731,963 per year 
occasioned by Commission Opinion No. 
749 and a 3.24 per Mcf increase in the 
surcharge to recover estimated deferred 
costs of $3,193,664 estimated to be in¬ 
curred through April 30, 1976, as a re¬ 
sult of Opinion No. 749. In addition to 
these costs, the Alternate Proposed Tariff 
also provides for a special negative sur¬ 
charge and related changes in the rate 
base to accord with the Stipulation and 
Agreement between United and the Com¬ 
mission related to United’s appeal of 
Commission orders in Docket Nos. RP75- 
30 and RP75-109. The use of the Alter¬ 
nate Proposed Tariff Sheet is dependent 
on a favorable ruling by the United 
6tates Court of Appeals for the District 
of Columbia Circuit on a petition by 
United in that Court s docket No. 75- 
1943 requesting, inter alia, release of 
escrow amounts attributable to the dis¬ 
puted costs in the dockets listed above. 
Since the Court of Appeals has not yet 
acted on United’s petition, it would be 
premature for this Commission to ac¬ 
cept a tariff sheet dependent on such 
ruling. We shall therefore reject the 
Alternate Proposed Tariff Sheet and ac¬ 
cept the Proposed Tariff Sheet as con¬ 
ditioned below without prejudice to 
United's filing another revised tariff 
sheet when the Court of Appeals acts on 
its petition. 

Review of the Proposed Tariff Sheet 
filing indicates that the PGA adjust¬ 
ments reflect increases pursuant to 
Opinion No. 749 for non-Jurisdictional 
purchases. The question of whether non- 
jurisdictional purchase costs are prop¬ 
erly included in such adjustments is 
presently before the Commission in 
Docket No. RP74-83. Since the propriety 
of including such costs is unclear, we 
conclude that the rate increase proposed 
in this docket has not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
otherwise unlawful. Accordingly, we 
shall suspend the use thereof for one day 
until May 2, 1976 when the rates in the 
Proposed Tariff Sheet shall be permitted 
to become effective, subject to refund 


upon determination of this issue in 
Docket No. RP74-83. We also find that 
good cause exists to grant United’s re¬ 
quest for waiver of the notice require¬ 
ments of Section 154.38(d)(4) of the 
Commission s Rules and Regulations and 
Section 19 of United’s FPC Gas Tariff to 
permit the rates to go into effect on the 
above date. 

Review of the filing also indicates that 
it reflects certain anticipated large pro¬ 
ducer increases pursuant to Opinion No. 
749 which are not on file with the Com¬ 
mission. Since a large producer must 
have filed by March 31. 1976 to obtain a 
rate increase effective January 1. 1976, 
and any producer who files after 
March 31 may only receive the date of 
filing as the effective date of such in¬ 
crease, United may not reflect in its tariff 
large producer increases which were 
anticipated to be but were not timely 
filed. Accordingly, Commission accept¬ 
ance of the Proposed Tariff Sheet herein 
shall be conditioned on United’s filing 
reduced rates to reflect the elimina¬ 
tion from both the deferred account and 
the current cost of gas account of any 
producer rates reflected therein but not 
Incurred by May 1. 

Having reviewed the petition of MDG, 
the Commission concludes that it has an 
interest in this proceeding which is suffi¬ 
cient to warrant intervention herein. 
Since by this order we reject the Alter¬ 
nate Proposed Tariff Sheet, the protest 
of MDG against the surcharge contained 
therein is rendered moot hereby. 

The Commission finds: (1) United’s 
Twenty-Ninth Revised Sheet No. 4 ten¬ 
dered for filing on March 31,1976 should 
be accepted for filing subject to the con¬ 
dition hereinafter ordered and sus¬ 
pended for one day to become effective 
May 2.1976, subject to refund. 

(2) Good cause exists to grant 
United’s request for waiver of the Com¬ 
mission’s notice requirements and Sec¬ 
tion 19 of United’s FPC Gas Tariff. 

(3) United’s Alternate Twenty-Ninth 
Revised Sheet No. 4 should be rejected 
without prejudice. 

(4) The inclusion in the PGA adjust¬ 
ment of increases pursuant to Opinion 
No. 749 for non-jurisdictional purchases 
should be subject to the outcome of the 
proceedings in Docket No. RP74-83. 

(5) It is desirable and in the public 
interest to permit MDG to intervene in 
the above-referenced proceeding, pro¬ 
vided that such intervention is condi¬ 
tioned as hereinafter ordered. 

The Commission orders: (A) United’s 
Twenty-Ninth Revised Sheet No. 4 as 
tendered on March 31, 1976 is accepted 
for filing and suspended for one (1) day 
to become effective May 2, 1976, subject 
to refund; Provided , however , That 
United shall file within 30 days of the 
Issuance of this order tariff sheets show¬ 
ing the elimination from both the defer¬ 
red account and the current cost of gas 
account of any producer rates reflected 
therein but not incurred by May 1, 1976. 

(B) United’s request for waiver of the 
Commission's notice requirements and 
Section 19 of its FPC Gas Tariff is hereby 
granted. 


<C) United’s Alternate Twenty-Ninth 
Revised Sheet No. 4 tendered for filing 
on March 31, 1976 is hereby rejected 
without prejudice to the resubmission 
of a similar tariff sheet upon favorable 
action by the Court of Appeals of the 
District of Columbia Circuit in No. 75- 
1943. 

(D) Tiie proposed inclusion in the 
PGA adjustment of increases pursuant 
to Opinion No. 749 for non-jurisdictional 
purchases shall be made subject to the 
outcome of the proceeding in Docket No. 
RP74-33. 

(E) MDG is hereby permitted to in¬ 
tervene in this proceeding, subject to 
the rules and regulations of the Com¬ 
mission: Provided , however , That the 
participation of this intervenor shall be 
limited to matters effecting the rights 
and interest specifically set forth in its 
petition to intervene: and Provided, fur¬ 
ther, That the admission of such inter¬ 
venor shall not be construed as recog¬ 
nition that it might be aggrieved because 
of any order or orders issued by the Com¬ 
mission in this proceeding. 

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-13301 Filed 5^6-76;8:45 amJ 


| Docket No. CP76-329J 

ARKANSAS LOUISiANA GAS CO. 

Application 

April 28,1976. 

Take notice that on April 2,1976/ Ark¬ 
ansas Louisiana Gas Company (Appli¬ 
cant), P.O. Box 1126, Shreveport, Louisi¬ 
ana 71163. filed in Docket No. CP76-320 
an application pursuant to Section 7(b) 
of the Natural Gas Act for permission 
and approval to abandon its seller’s op¬ 
tion interruptible dump sale to Missis¬ 
sippi River Transmission Corporation 
(Mississippi River) under its FPC Gas 
Rate Schedule No. XFS-25, all as more 
fullv set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that the subject sale 
was a “dump sale” arrangement made 
more than 10 years ago to dispose of an 
excess supply of gas then existing on 
Applicant's system and that the contract, 
dated November 16, 1964, provided for 
the sale of: 

• • • whatever volumes of gas Seller may 
from time to time be agreeable to selling and 
Buyer may be agreeable to purchasing up to 
a dally maximum of 25,000 Mcf during the 
period from 7 a.m. October 15 to 7 a.m. April 
16. inclusive, each year until this agreement 
Is terminated • • • 


* Although the application was tendered 
for filing on April 2. 1976, the foe required by 
Section 169.1 of the Commission* Hegnw- 
tions under the Natural Gas Act (18 CFR 
159.1) was not paid until April 7, 1976 . thus 
filing was not completed until the latter date. 
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It is said that the contract will termi¬ 
nate effective with the date of the re¬ 
quested abandonment authorization in 
accordance with the notice delivered to 
Mississippi River by letter, dated March 
31, 1976. 

Applicant asserts that at the time the 
subject sale was authorized in 1965, more 
than a decade ago. Applicant from time 
to time had oversupplies of gas on its 
system, as a result of the fact that in 
order to obtain long-term commitments 
of gas by producers it was necessary to 
agree to minimum-take obligations 
which when met on a current basis re¬ 
sulted in Applicant’s having to receive 
more gas into its system for a period of 
time than its own retail customers con¬ 
temporaneously required. Further, it is 
asserted that to dispose of such excess 
supply Applicant would from time to time 
enter into “dump sale" arrangements 
with other pipelines whose requirements 
might happen to coincide with Appli¬ 
cant’s short-term over-supply and that 
one such dump sale arrangement was 
the sale to Mississippi River which is 
now proposed to be abandoned. 

Applicant states that no gas has been 
delivered to Mississippi River under the 
subject sale since April 1971 because Ap¬ 
plicant’s system has been in short sup¬ 
ply for a number of years and Appli¬ 
cant’s own firm retail customers have 
needed all the gas Applicant can supply. 
Further, Applicant states that its system 
is administering deep curtailments to 
firm customers and has not delivered any 
gas to an interruptible customer in years. 
Applicant does not anticipate that there 
will ever again be any “excess gas" on 
its system to dump to Mississippi River. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 24, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 


quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-13295 Filed 5-6-76:8:45 amj 


lDocket No. RP73-65; PGA75-51 

COLUMBIA GAS TRANSMISSION CORP. 

Pre-Hearing Conference and Deferral of 
Procedural Dates 

April 29. 1976. 

On April 12,1976, Columbia Gas Trans¬ 
mission Corporation (Columbia) filed a 
motion requesting cancellation of the 
procedural dates fixed by order issued 
October 22. 1975, as most recently modi¬ 
fied by notice issued December 30, 1975, 
in this proceeding and establishment of a 
date for a pre-hearing conference. Co¬ 
lumbia states that at a series of informal 
conferences the parties have developed 
an “agreed" evidentiary record and en¬ 
tered upon a stipulation of facts. 

Upon consideration, notice is hereby 
given that the procedural dates in this 
hearing are deferred and that a pre- 
hearing conference will be convened on 
May 26, 1976 before a Presiding Admin¬ 
istrative Law Judge to be designated by 
the Chief Administrative Law Judge, in 
a hearing or conference room of the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street, N.E., Washington, D.C. 20426. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-13292 Filed 5-G-76;8:45 ami 


[Docket No. CI75-766J 

FELMONT OIL CO. (OPERATOR), ET AL. 

Extension of Time 

April 29. 1976. 

On April 6, 1976, Felmont, the appli¬ 
cant, orally moved on the record to waive 
the initial decision in the above-entitled 
proceeding. On April 8, 1976, the Presid¬ 
ing Administrative Law Judge certified 
to the Commission the record for the 
above motion and fixed the time for filing 
comments or briefs in support by April 
27. 1976. 

Pursuant to the Commission’s Rules 
of Practice and Procedure. Section 1.30 
(C). the waiver motion will be deemed 
to have been granted, unless the Commis¬ 
sion denies it within 10 days following 
April 27, i.e., May 7, 1976. 

Kenneth F. Plumb, 
Secretary. 

IFRDoc.76-13291 Filed 5-6-76:8:45 ami 


(Docket No. ER76-530J 

ARIZONA PUBLIC SERVICE CO. 

Tender of Notice of Contract Termmat’on 
and Resubmitted Propozed Rates 

May 4,1976. 

Take notice that, on April 15, 1976, 
Arizona Public Service Company (APS) 


tendered for filing copies of two letters 
to Navopache Electric Cooperative Inc. 
(Navopache) purporting to give notice 
of cancellation of the service contract 
between APS and Navopache, and also 
resubmitted a proposed increase in rates 
for service to Navopache, for which an 
effective date of May 16, 1976 is re¬ 
quested. APS further states that this fil¬ 
ing constitutes the formal notice of con¬ 
tract terminaion required by Secion 35.13 
of the Commission’s Regulations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 13, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-13477 Filed 5-6-76:8:45 amj 


(Docket No. E-8514( 

SOUTHERN SERVICES, INC. 

Settlement Conference 

May 4, 1976. 

Take notice that on May 11, 1976, a 
conference will be convened for the pur¬ 
pose of discussing the issues in the 
above-captioned docket with a view to¬ 
ward settling this proceeding. The con¬ 
ference will be held in Room 6200 at the 
offices of the Federal Power Commission, 
825 North Capitol Street, N.E., Washing¬ 
ton, D.C 20426, at 10:Off A.M. Pursuant 
to Section 1.18 of the Commission’s Rules 
of Practice and Procedure, all parties 
will be expected to come fully prepared 
to discuss the merits of all issues arising 
In these proceedings and to make com¬ 
mitments with respect to such issues 
and any offers of settlement or stipula¬ 
tions discussed at the conference. Cus¬ 
tomers and other interested persons will 
be permitted to attend, but such attend¬ 
ance at the conference will not be 
deemed to authorize intervention as a 
party in the proceedings. A petition to 
intervene tendered pursuant to Section 
1.8 of the Commission’s Rules of Prac¬ 
tice and Procedure is required for that 
purpose. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.78-13476 Filed 5-6-76:8:45 amj 

FEDERAL RESERVE SYSTEM 

BURLESON BANCSHARES. INC. 

Formation of Bank Holding Company 

BuVleson Brancshares, Inc., Burleson, 
Texas, has applied for the Board’s ap¬ 
proval under § 3(a) (1) of the Bank Hold- 
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ing Company Act (12 U.S.C. § 1842(a) 
(1)) to become a bank holding company 
through acquisition of all of the voting 
shares (less directors’ qualifying shares) 
of Burleson State Bank, Burleson, Texas. 
The factors that are considered in acting 
on the application are set forth in f 3(c) 
of the Act (12 U.S.C. $ 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than May 26, 1976. 

Board of Governors of the Federal 
Reserve System. April 30.1976. 

[seal] Griffith L. Garwood, 
Assistcmt Secretary of the Board. 

|FR Doc.76-13388 Filed 5-6-76:8:45 ami 


FIRST ALTUS BANCORP, INC. 

Formation of Bank Holding Company 

First Altus Bancorp. Inc., Altus, Okla¬ 
homa, has applied for the Board s ap¬ 
proval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 5 1842 
(a)(1)) to become a bank holding com¬ 
pany through acquisition of all of the 
voting shares of First National Bank, Al¬ 
tus, Oklahoma. The factors that are 
considered in acting on the application 
are set forth in § 3(c> of the Act (12 
U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than May 27. 1976. 

Board of Governors of the Federal Re¬ 
serve System, April 30,1976. 

[seal] Griffith L. Gab wood. 
Assistant Secretary of the Board. 

[FR Doc.76-13389 Filed 5-6-76:8:45 am) 

LEGAL SERVICES CORPORATION 

EQUAL EMPLOYMENT OPPORTUNITY 
Resolution 

On April 24, 1976 the Board of Di¬ 
rectors of the Legal Services Corporation 
adopted a Resolution on Equal Employ¬ 
ment Opportunity. 

Although publication is not required, 
the Corporation believes that publica¬ 
tion and wide dissemination of the Board 
of Directors’ Equal Employment Op¬ 
portunity Resolution will further the 
policies established by the Resolution 
and implemented by the Corporation’s 
Affirmative Action Plan, the full text 
of which is available at the Corpora¬ 
tions offices, Suite 700, 733 15th Street, 
N.W., Washington, D.C. 20005. 

The Resolution was adopted as set 
forth below: 

Equal Employment Opportunity 
Resolution 

Resolved, That the employment policy 
of the Legal Services Corporation shall 


not make a distinction in the treat¬ 
ment, hiring, or advancement of people 
because of race, religion, color, sex, age, 
marital status, national origin, physical 
handicap, political affiliation or other 
bases of discrimination prohibited by 
law. The Corporation recognizes minori¬ 
ties to include Blacks, Hispanic Ameri¬ 
cans, Orientals, and American Indians. 9 
Resolved further, That the Board of 
Directors, President, and other officers 
of the Legal Services Corporation shall 
affirmatively implement the policies, 
rules, and procedures set forth in the 
Legal Services Affirmative Action Plan 
with respect to minorities and females, 
and shall regard the elements of such 
Plan as integral requirements for the 
administration of legal assistance to 
the poor. 

Thomas Ehrlich, 

President, 

Legal Services Corporation. 

[FR Doc.76-13321 Filed 5-6-76:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Notice 76-40] 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL, COMMITTEE ON 
AERONAUTICAL PROPULSION, AD HOC 
PANEL ON JET ENGINE HYDROCARBON 
FUELS 

Meeting 

The NASA Research and Technology 
Advisory Council (RTAC) Committee 
on Aeronautical Propulsion Ad Hoc Pa¬ 
nel on Jet Engine Hydrocarbon Fuels 
will meet on June 1-2. 1976, at the Lewis 
Research Center, Cleveland, Ohio 44135. 
The meeting will be held in Conference 
Room No. 215 of the Administration 
Building. Members of the public will be 
admitted on a first-come, first-served 
basis up to the seating capacity of the 
room which is about 25 persons in¬ 
cluding Committee members and other 
participants. All visitors must report to 
the Lewis Research Center Receptionist 
In the Administration Building. 

The RTAC Commitee on Aeronauti¬ 
cal Propulsion Ad Hoc Panel on Jet 
Engine Hydrocarbon Fuels was estab¬ 
lished to advise NASA's senior manage¬ 
ment in the areas of jet engine fuels 
research and technology including syn¬ 
thetic hydrocarbon fuels. The Panel 
studies issues, pinpoints critical prob¬ 
lems, determines gaps in needed tech¬ 
nology, points out desirable goals and 
objectives, summarizes the state of the 
art, assesses ongoing work, and makes 
recommendations to help NASA plan 
and carry out a program of greatest 
benefit to the nation. 

There are 11 members on the Aero¬ 
nautical Propulsion Committee’s Ad Hoc 
Panel on Jet Engine Hydrocarbon Fuels. 
The current Chairman is Dr. John P. 
Longwell. 

The following list sets forth the ap¬ 
proved agenda and schedule for the 
meeting. For further information, please 
contact Mr. Harry W. Johnson, Area 
Code 202. 755-3003. 


Junk 1, 1976 

Time Topic 

8:30 ajn_ Report by Chairman. (Pur¬ 

pose: To review agenda 
and transmit informa¬ 
tion of interest from the 
latest meeting of the 
Committee on Aeronau¬ 
tical Propulsion.) 

ajn_Report by Executive Sec¬ 

retary. (Purpose: To up¬ 
date the panel on NASA 
fiscal year 1977 program 
plans pertinent to the 
panel's activities, and to 
review previous panel 
recommendations and 
NASA response.) 

9:30 aon_ Government Member Pro¬ 

gram Reports. (Purpose: 
To review status of al¬ 
ternate fuels program 
activities under way by 
NASA. Navy, Air Force, 
and ERDA.) 

1 p.m _ Aviation Fuel Safety. 

(Purpose: To review the 
results of the Coordinat¬ 
ing Research Council’s 
1975 study on fuel 
safety.) 

2 pjn_ Availability Factors Influ¬ 

encing Broadening Jet 
Engine Fuel Specifica¬ 
tions (Purpose: To pro¬ 
vide the panel with in¬ 
formation on the tech¬ 
nical. logistic, and eco¬ 
nomic factors which In¬ 
fluence Jet engine fuel 
specifications.) 

2:45 pjn_ Panel Response. (Purpose: 

To discuss the issues and 
results of the previous 
two agenda items (safety 
and availability) and to 
formulate recommen l i- 
tions for NASA action 
where necessary.) 

June 2. 1976 


8:30 aun_ General Aviation Piston 

Engine Research. (Pur¬ 
pose: To brief the panel 
on NASA's piston engine 
research activities.) 

9 a m_ Comparison of Aviation 


Gasoline and Automo¬ 
tive Gasolines Properties 
and Requirements. (Pur¬ 
pose: To brief the panel 
on areas of similarity 
and differences between 
automotive and aviation 
gasoline properties and 
requirements.) 

9:30 a.m __ Panel Discussions and Rec¬ 

ommendations. (Pur¬ 
pose: To discuss Issues 
and priorities developed 
during the meeting and 
to summarize comments 

and recommendations 

for transmittal to the 

Committee on Aeronau¬ 
tical Propulsion.) 

10:30 aon _ Plans for Future Meetings. 

(Purpose: To establ tsh 
tentative major topics 

for future exploration 
and study.) 

11:30 a.m_ Adjournment. 

William W. Snavely, 
Assistant Administrator for 

DOD and Interagency Af¬ 

fairs, National Aeronautics 
and Space Administration. 

|FR Doc.76-13272 Filed 5-6-76:8:45 am] 
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l Notice 7G-41] 

SPACE PROGRAM ADVISORY COUNCIL 

(SPAC); LIFE SCIENCES COMMITTEE 

Meeting 

The SPAC Life Sciences Committee 
will meet on June 3-4, 1976, at NASA 
Headquarters, 400 Maryland Avenue, 
Washington, DC 20546. The meeting will 
be held in Room 5026, Federal Office 
Building 6. Members of the public will be 
admitted on a first come first served 
basis, up to the seating capacity of the 
room, which is about 60 persons. 

The SPAC Life Sciences Committee 
serves in an advisory capacity only. In 
this capacity, it is concerned with man in 
relation to space travel and habitation, 
with exobiology, with other life forms, 
and including: physiology, behavior, 
clinical aerospace medicine, micro¬ 
biology, radiobiology, biochemistry, nu¬ 
trition and food technology, biology of 
gravity and rhythms, and biotechnology. 
The current Chairman is Dr. G. Donald 
Whedon. There are 19 members. 

The following list sets forth the ap¬ 
proved agenda and schedule for the June 
3-4, 1976, meeting of the Life Sciences 
Committee. For further information, 
please contact Dr. Walton L. Jones: Area 
Code 202-755-2206. 


JUNE 3. 1976 


Time 

0830-0900— 


0900-0930— 


0930-1030— 


1030-1130— 


Topic 

Administrative. (Purpose: Sub¬ 
jects being discussed will In¬ 
clude topics such as final 
approval of previous commit¬ 
tee minutes.) 

1976 Johnson Space Center En¬ 
docrine Program Conference 
Status. (Purpose: To brief 
the Life Sciences Committee 
on a recent meeting of re¬ 
searchers on electrolyte/ 
volume changes in space 
flight and plans for future 
experiments and to solicit 
comments and advice of the 
LSC members.) 

First Principles Utilized to In¬ 
terpreting Data from LAND 
SAT. (Purpose: To apprise 
the LSC of the principles and 
procedures used in inter¬ 
preting data from LAND 
SAT.) 

Status of Space Motion Sick¬ 
ness Syndrome as it relates 
to Shuttle Operations. (Pur¬ 
pose: To summarize for LSC 
the flight experiences and re¬ 
search status of the space 
motion sickness syndrome, 
to outline its relation to 
space shuttle operations, and 


Time Topic 

to solicit comments and ad¬ 
vice of the LSC members.) 

1130-1200— Report of the Inspection Trip 
to the NASA/HEW Project 
on Remote Area Telemedi¬ 
cine. (Purpose: To brief the 
LSC on the findings of the 
inspection trip by a commit¬ 
tee member to the NASA/ 
HEW project "Space Tech¬ 
nology Applied to Rural 
Papago Advanced Health 
Care (STARPAHC)", at Tuc¬ 
son, Arlz.) 

1300-1400. - Common Operations Research 
Equipment (CORE) Capabil¬ 
ities in Soacelab. (Purpose: 
To brief the LSC on the re¬ 
search capabilities afforded 
in Spacelab with the com¬ 
mon experiment hardware 
being developed for life 
sciencs experiments.) 

1400-1446— Biomedical Experiments Scien¬ 
tific Satellite (BESS) Capa¬ 
bilities. (Purpose: To brief 
the LSC on the capabilities 
for life science experiments 
utilizing the free flying bio¬ 
logical satellite with a 
planned duration of up to 
6 months of weightlessness.) 

1446- 1530— Vestibular Functions Research 
(VFR) Plans and Capabili¬ 
ties. (Purpose: To brief the 
LSC on the plans, status, and 
capabilities of the vestibular 
flight experiment.) 

1630-1630-- Proposed Life Sciences Pay- 
loads. (Purpose: To brief the 
LSC on the status and plans 
for a proposed new start in 
fiscal year 1978 on the devel¬ 
opment of life sciences pay- 
loads to be flown in the 
Spacelab/Shuttle and to so¬ 
licit comments and advice of 
the LSC members.) 

1630-1700— Discussion. (Purpose: To for¬ 
mulate position on Issues 
discussed during the day.) 

JUNE 4, 1976 

0830-1200— Discipline Review- of Potential 
Fundamental Life Sciences 
Questions to be Researched 
in Space or Life Sciences 
Equipment to be Space Qual¬ 
ified. (Purpose: To identify 
and determine the potential 
value of life sciences experi¬ 
ments and hardware which 
should be tested or qualified 
in space during the eighties 
utilizing spacelab/shuttle or 
a space station In low earth 
orbit, synchronous orbit, or 
in a lunar base.) 

1300-1400— Planetary Quarantine Pro¬ 
gram Review. (Purpose: To 
brief the LSC on the content 
of the planetary quarantine 
program, the status and 
plans, and to solicit the ad¬ 
vice and comments of the 
LSC members.) 

1400-1600-- Discussion. (Purpose: To for¬ 
mulate position on. issues 


Time Topic 

discussed during the meet¬ 
ing.) 

Dated: May 3, 1976. 

William W. Snavely, 
Assistant Administrator for 
DOD and Interagency Affairs , 
National Aeronautics and 
Space Administration, 

I PH Doc.76-13273 Piled 6-6-76;8:45 am] 


NATIONAL INDUSTRIAL ENERGY 
COUNCIL 

PjbKc Meeting 

A meeting of the National Industrial 
Energy Council will be held on Wednes¬ 
day June 9, 1976, from 1:30 PM to 3:30 
PM in Room 4830, Main Commerce 
Building, 14th & Constitution Avenue, 
N.W. Washington, D.C. 

The Council will report and advise the 
Secretary of Commerce on programs and 
problems within the industrial and com¬ 
mercial sectors relating to energy con¬ 
servation; provide a forum for the ex¬ 
change of views on conservation between 
government and the industrial/commer¬ 
cial sectors; advise on policies, plans and 
actions of government agencies involving 
energy use and conservation. The Coun¬ 
cil may identify and evaluate current 
and potential energy conservation plans 
within industry. 

Agenda items arc as follows: 

L Opening remarks by the Secretary of 
Commerce. 

2. Reports by Sub-Councils: a. Business 
Awareness, b. Industry Programs, c. Program 
Development. 

3. Open discussion. 

4. Closing remarks by the Secretary of 
Commerce. 

The meeting will be open to public 
observation. To the extent that time per¬ 
mits, members of the public may present 
oral statements to the Council. Inter¬ 
ested persons are also invited to file 
written statements with the Council be¬ 
fore or after the meeting. Approximately 
20 seats will be available to the public 
(including 5 seats reserved for media 
representatives) on a first-come first- 
served basis. 

Copies of minutes will be available on 
request 30 days after the meeting. 

Persons who wish to attend the meet¬ 
ing should contact Kay Courtney, Office 
of Energy Policy and Programs, Room 
2011, U.S. Department of Commerce, 14th 
& Constitution Ave., N.W.. Washington, 
D.C. 20230, telephone: 202-377-3535. 

Dated: April 30,1976. 

James V. Shir cliff. 

Executive Director , 

National Industrial Energy Council . 

IFR Doc.76-13282 Plied 6-6-76;8:46 am] 
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NOTICES 


NATIONAL SCIENCE 
FOUNDATION 

ADVISORY PANE'. FOR ENVIRONMENTAL 
BIOLOGY 

Meet 113 

In accordance with the Federal Advi¬ 
sory Committee Act. PXi. 92-463, the Na¬ 
tional Science Foundation announces the 
following meeting: 

Name: Advisory Panel for Environmen¬ 
tal Biology. 

Date and time: May 27 and 28, 197&— 
8:30 a.m. to 5:00 p.m. e"ch day. 

Place: Room 338, National Science Foun¬ 
dation. 1800 G Street, N.W.. Washing¬ 
ton, D.C. 

Type of meeting: Closed. 

Contact person: Dr. Paul G. Risser, Pro¬ 
gram Director, Ecosystem Studies 
Prog., Rm. 336. National Science Foun¬ 
dation. Washington. D.C. 20550, tele¬ 
phone (202) 632-5824. 

Purpose of panel: To provide advice and 
recommendations concerning support 
for research in environmental biology. 
Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals and 
projects being reviewed include infor¬ 
mation of a proprietary or confidential 
nature, including technical informa¬ 
tion; financial data, such as salaries; 
and personal information concerning 
individuals associated with the pro¬ 
posals and projects. These matters are 
within exemptions (4) and (6) of 5 
U.S.C. 522(b), Freedom of Information 
Act. The rendering of advice by the 
panel is considered to be a part of the 
Foundation's deliberative process and 
is thus subject to exemption (5) of the 
Act. 

Authority to close meeting: This deter¬ 
mination was made by the Committee 
Management Officer pursuant to pro¬ 
visions of Section 10(d) of P.L. 92- 
463. The Committee Management Of¬ 
ficer was delegated the authority to 
make determinations by the Director, 
NSF, on February 11, 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

May 4, 1976. 

(FR Doc.76-13322 Filed 5-0-76;8:45 ami 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 


received by the Office of Management 
and Budget on April 30. 1976 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Importers’ questionnaire—certain above¬ 
ground swimming pools, single-time, re¬ 
tail stores, distributors, wholesalers, La- 
verne V. Collins. 396-6867. 

DEPARTMENT OF COMMERCE 

Bureau of Census: 

Telephone verification records for a pretest 
for the 1980 Decennial Census, DD-604, 
single-time, persons in black and Span¬ 
ish neighborhoods. George Hall. 396-6140. 
Criminal Justice Directory Sur/ey. CJ-35. 
CJ-36, single-time, public criminal Jus¬ 
tice agencies, George Hall, 395-6140. 

DEPARTMENT OF TRANSPORTATION 

Departmental and other: Special Notice for 
Repairs. FRA-81 BO-8, on occasion, railroad 
transportation companies. Lowry, Roye L„ 
395-3772. 

Federal Aviation Administration: A. Con¬ 
corde Community Response—Nationwide, 
B. Concorde Community Response—Local 
1800-42 OT 1800-43 OT. other (see SF-83), 
households around country and near air¬ 
ports. Strasser. A., 395-5867. 

Revisions 

UNITED STATES INFORMATION AGENCY 

Foreign Residence Data, 1AP-10. on occasion, 
applicants, Caywood. D. P.. 395-3443. 

VETERANS ADMINISTRATION 

Title IV Compliance Review Report and Sup¬ 
plement. 27-8734-8734A. on occasion, ap¬ 
plicants. Hall, George, 395-6140. 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: 

School breakfast and nonfood aslstance 
programs and State administrative ex¬ 
pense, on occasion. Human Resources 
Division, Lowry, Roye L., 395-3632. 


Application, claim and agreement—non¬ 
food assistance—child care food pro¬ 
gram. on occasion, applicants, Human 
Resources Division, 395^3532. 

DEPARTMENT OF LABOR 

Employment Standards Administration: Es¬ 
tablishment Information Form (also Span¬ 
ish Version), WE-45, on occasion, individ¬ 
ual employers, Caywood, D. P., 395-3443. 

Extensions 

NATIONAL FOUNDATION ON THE ARTS AND 
HUMANITIES 

Instructions for the preparation of an ap¬ 
plication for an education project grant, on 
occasion, colleges, universities, schools. 
Caywood. D. P., 395-3443. 

VETERANS ADMINISTRATION 

Inspection Approval and Supervisory Visits 
to Schools Furnishing Courses of Educa¬ 
tion and Training to Eligible Persons. 22- 
7398. monthly. State approving agencies 
(title 38 U.S.C.), Caywood. D. P., 395-3443. 

DEPARTMENT OF THE TREASURY 

Bureau of Customs: 

Drawback Entry for Tax-Paid Alcohol (Pro¬ 
prietors of Warehouses of Manufactur¬ 
ers), CF-7579, on occasion, manufactur¬ 
ers and producers, Marsha Traynham. 
395-4529. 

Informal Entry. CT7-5119-A, on occasion. 

applicants. Marsha Traynham, 395-4229 
U.S. Customs Inward Foreign Manifest. CF 
7527-A. on occasion. Marsha Traynham. 
395-4529. 

Request for Information, CU-28. on occa¬ 
sion, Marsha Traynham. 395-4529. 
Drawback entry and certificate of manu¬ 
facture for tax-paid alcohol, on occasion, 
Marsha Traynham, 395-4529. 

Phillip D. Larsen, 
Budget and Management 

Officer. 

|FR Doc.76-13490 Filed 5-6-76;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 123981 

AMERICAN STOCK EXCHANGE, INC. 

Order Approving Propo:ed Rule Change by 
the American Stock Exchange, Ins. 

April 30,1976. 

On April 6. 1976, the American Stock 
Exchange, Inc. 86 Trinity Place, New 
York, New York 10006, (SR-Amex-76- 
13) (the “Amex”) filed with the Com¬ 
mission pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Acts Amendments of 1975 (the “1975 
Amendments*'), and Rule 19b-4 there¬ 
under, copies of a proposed rule change to 
eliminate those provisions establishing 
minimum commissions which must be 
charged by members for the execution of 
business on the Amex for other members. 
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Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Secu¬ 
rities Exchange Act Release No. 12336, 
(April 12, 1976)) and by publication in 
the Federal Register (41 Fed Reg. 17439 
(April 26, 1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
registered national securities exchanges, 
and in particular, the requirements of 
Section 6 and the rules and regulations 
thereunder. 

In Release 34-11203 (January 23,1975) 
the Commission announced the adoption 
of Rule 19b-3 under the Act which pro¬ 
hibits as of May 1, 1975 registered na¬ 
tional securities exchanges from pre¬ 
scribing fixed rates of commission on 
securities transactions (except for floor 
brokerage commissions). That rule pro¬ 
hibits exchanges from prescribing fixed 
floor brokerage commission rates as of 
May 1, 1976. Section 6(e) of the Act as 
amended by the 1975 Amendments also 
prohibits, as of May 1, 1976, an exchange 
from imposing or fixing floor brokerage 
commission rates. This rule filing is de¬ 
signed to bring the Amex rules into com¬ 
pliance with the requirements of Sec¬ 
tion 6(e) and Rule 19b-3. The Commis¬ 
sion therefore finds good cause for ap¬ 
proving Amex filing 76113 prior to the 
thirtieth day after the date of publica¬ 
tion of notice of the filing. 

It is therefore ordered , pursuant to 
Section 19(b) (2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on April 6,1976, be, and it hereby 
is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-13275 Filed 5-6-7G;8:45 am) 


I File No. 500-11 

CONTINENTAL VENDING MACHINE CORP. 

Suspension of Trading 

May 3,1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the Common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 


Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from May 4. 1976 
through May 13, 1976, 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-13276 Filed 6-6-76;8:45 am] 


[Release No. 34-12397: File No. SR-Amex-76- 
15J 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organization 

Pursuant to Section 19(b)(1) of the 
Securities Excange Act of 1934 (the 
“Act”), 15 U.S.C. 7Cs(b) (1), as amended 
by Pub. L. No. 94-29, 16 (June 4, 1975), 
notice is hereby given that on April 5, 
1976, the above-mentioned self-regula¬ 
tory organization filed with the Securi¬ 
ties and Exchange Commission a pro¬ 
posed rule change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The American Stock Exchange, Inc. 
(“Amex”) proposes to amend its Rule 
443 as follows: (Brackets [ ] indicate 

words to be deleted and italic indicates 
words to be added.) 

“independent audits” 

Rule 443. The Exchange may require 
any member, member frm or member 
corporation to file with it, as of any date 
fixed by the Exchange, an audit, pre¬ 
pared by an independent public account¬ 
ant, of his [accounts, assets, and liabili¬ 
ties, including free credit balances and 
securities held for safekeeping ? financial 
statements, in such form as the Ex¬ 
change may prescribe. The Exchange 
shall require the filing at least once in 
each twelve month period of such an 
audit by each member , member firm and 
member corporation transacting a busi¬ 
ness in securities directly with or for 
other than members of a national se¬ 
curities exchange, and carrying any mar¬ 
gin account, credit balance or security 
for any customer. The provisions of this 
Rule shall* not apply to a member firm 
or member corporation [subject to the 
jurisdiction of another exchange] for 
which the Exchange is not the desig¬ 
nated examining authority unless the 
American Stock Exchange so directs/’ 


Statement of Basis and Purpose. It is 
the opinion of Amex that the basis and 
purpose of the foregoing proposed rule 
change is as follows: 

The purpose of the proposed rule 
change is to conform Rule 443 to the 
provisions of SEC Rule 17a-5 which ex¬ 
empts Exchange members that do not 
deal with the public nor carry customer 
accounts from the requirement of filing 
an annual audited financial statement. 

The basis under the Act is as indicated 
in the preceding paragraph. 

The proposed rule change was con¬ 
sidered and approved by the Board of 
Governors of the Amex on March 11, 
1976.. 

No comments were solicited or received 
with respect to the proposed rule change. 

The Amex has determined that the 
proposed rule change will not impose 
any burden on competition. 

Within thirty-five days of the date of 
publication of this noti:e in the Federal 
Register, or within such longer period 

(i) as the Commission may designate 
up to 90 days of such date if it finds 
such longer period to be appropriate and 
publishes its reasons for so finding or 

(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, N W., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gatee authority. 

[ seal ] George A. Fitzsimmons, 

Secretary. 

April 30,1976. 

[FR Doc.76-13277 PUed 5-6-76;8:45 am] 
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NOTICES 


TENNESSEE VALLEY 
AUTHORITY 

LIST OF ENVIRONMENTAL IMPACT 
STATEMENTS UNDER PREPARATION 

March 1976 

The following list, hied with the Coun¬ 
cil by the Tennessee Valley Authority, 
the U.S. Coast Guard, and the Depart¬ 
ment of Defense. U.S. Navy, U.S. Air 
Force, and U.S Army, indicates those 
administrative action that TVA, USCG, 
and DOD have determined will require 
the preparation of environmental im¬ 
pact statements under NEPA 

Final statements being prepared and date 
draft issued 

Timberlake New Community, Nov. 29, 1974. 
Policies relating to electric power rates, 
Aug. 8. 1975. 

Poor Valley Creek State Park, Oct. 16. 1975. 
Volunteer. Tennessee, 500-kV substation and 
transmission line connections, Dec. 12, 
1975. 

Draft statements being prepared 

Policies relating to power system transmis¬ 
sion facilities. 

X£l-X22 nuclear plant. 

X24-X25 nuclear plant. 

Note.— Morton Ranch uranium mining — 
final EIS issued January 20. 1976. 

Environments!. Assessments (A), Draft 
(D) and Final (F) Environmental Im¬ 
pact Statements (EIS) Being Prepared 
by the U.S. Coast Guard 

F—Proposed changes to Coast Guard Station, 
New London. Conn. 

F—Ratification of the protocol relating to 
Intervention on the high seas In the 
cases of marine pollution by substances 
other than oil. 

F—Regulators for tank ve-seLs used In for¬ 
eign trade (Notice of DEIS in Federal 
Register. April 16. 1976). 

F—Deepwater port. (LOOP) Louisiana off¬ 
shore oil port (Notice of DEIS In Fed¬ 
eral Register. April 23. 1976). 

F_Deepwater Port. (SEADOCK) offshore of 
Freeport. Tex. (Notice of DEIS in Fed¬ 
eral Register. April 23. 1976). 

D— Proposed Route 22 bridge across the Ohio 
River between Welrton, W. Va. and 
Steubenville, Ohio. 

D —Calhoun Street Bridge across the Dela¬ 
ware River between Morrisvllle. Pa. and 
Trenton. N.J. 

D—Merrick Road Bridge across Seaford Creek, 
Mineola. N.Y. 

D —Pemberton Creek Bridge across Pember¬ 
ton Creek, Oceanport, N.J. 

D —Cattus Island Bridge at Barnegat Bay. 
Ocean County. N.J. 

F—Route 18 highway bridge across the Rari¬ 
tan River in New Brunswick, NJ. 

F—Amendment to existing 1-95 James River 
Bridge, Richmond. Va. 

D —Proposed Coast Guard search and rescue 
station. Cockspur Island. Ga. 

F—Bridge across Station Creek for access to 
St. Phillips Island, Beaufort County, 

S.C. 

D —Vehicular/mass transportation bridge 
across the Mississippi River at New 
Orleans. La. 

D—West Bank Expressway. U.S. Route 90 
business route, upgrading of an existing 
segment to freeway standards Including 
a high level bridge over the Harvy 
Canal. Proposed upgrading would ex¬ 
tend from U.S. Highway 90 on the west 
to the Orleans Parish line on the east, 


a distance of 9.78 miles, New Orleans. 
La. 

D—Highway bridge across the Wisconsin 
River. Wausau, Wls. 

F—Highway bridge across the Wolf River, 
Fremont. Wls. 

F—Proposed replacement of the Dumbarton 
Bridge across San Francisco Bay. Sau 
Mateo and Alameda Counties, Calif. 

F—Montague Island microwave relay site 
addendum to FEIS Prince William vessel 
traffic system, Alaska. 

Quarterx.y CEQ Report, Department of the 
Navy, October-December 1975 

(A) final statements 

Subject: “Off-Road Recreational Vehicle 

Use, Naval Weapons Center, China Lake, 

Calif.** 

Date filed: Oct. 16, 1975. 

Subject: “Continued Exploration and 

Evaluation of NPR-4, Alaska.” 

Date filed: Oct. 24, 1975. 

(B> DRAFT STATEMENTS 


None. 

(3) STATEMENTS UNDER PREPARATION 

Subject: Final ETS for “Abralslve Blasting 
of Ships Hulls'*. 

Projected date. January 1976. 

Subject: Final EIS for “Naval Submarine 
Base: New London, Groton. Connecticut*’. 

Projected date: March 1976. 

Subject: Draft E'S for “Proposed Sanitary 
Landfill to be Operated by the County of San 
Diego on Navy Property Northeast of Mira¬ 
mar Naval Air Station, San Diego. Califor¬ 
nia". 

Projected date: February 1976. 

Subject: Draft E S for “Indian Island Con¬ 
ventional Ordnance Facility; Jefferson 
County. Washington”. 

Projected date: February 1976. 

Subject: Draft EIS for “Easement and 
Land Acquisition/Air Compatible Use Zone; 
Naval Air Station, Oceana and Outlying 
Landing Field Fentress. Tidewater Area, Vir¬ 
ginia". 

Projected date: March 1976. 

Subject: Draft EIS for “East Coast Sub¬ 
marine Basing’*. 

Projected date: March 1976. 

Subject: Draft EIS for “Easement and 
Land Acquisition Air Compatible Use Zone; 
Naval Air Station, Cecil Field and Outlying 
Landing Field. Whitehouse. Jacksonville, 
Florida". 

Projected date: April 1976. 

(D) LIST OF ACTIONS FOR WHICH A STATEMENT 
IS NOT REQUIRED 

Subject: "Navy Family Housing, U.S. Naval 
Station, Adak. Alaska". 

Date of determination: Nov. 12, 1975. 

Brief reason for determination: Action did 
not constitute a “major Federal«action sig¬ 
nificantly affecting the quality of the human 
environment" as: 

(a) Construction of the proposed 100 units 
Is to take placo In a cleared area devoid of 
any vegetation or structures next to an exist¬ 
ing 658-unlt complex; 

(b) Land area (17.5 acres) utilized is a 
part of acreage already owned by the U.S. 
Navy; 

(c) No loss of natural resources is in¬ 
volved; 

(d) No organized civilian communities 
exist In the proximity of the station and na¬ 
tive settlements on the Island are not af¬ 
fected. 

1. Actions which normally require a state¬ 
ment: None. 

2. Actions similar to those for which a sig¬ 
nificant number of statements have been 
filed: None. 


3. Actions previously announced as requir¬ 
ing a statement: None. 

4. Actions for which the CEQ requested a 
statement: None Identified. 

(E> LIST OF ACTIONS FOR WHICH STATEMENTS 
ARE NOT YET TIMELY 

Subject: “Hovercraft Test Program". 

Date of evaluation: March 1976. 

Subject: "Proposed SEAFARER” (formerly 
SANGUINE). 

Date of evaluation: April 1976. 

Subject: “Establishment of an Atlantic 
Fleet Weapons Range”. 

Date of evaluation: Undetermined. 

Quarterly Report on Environmental Ac¬ 
tions, United States Air Force, Oct. 1- 

Dec. 31.1975 

A. final statements 
Sub feet and date filed 

Lincoln experimental satellites 8 and 9 pro¬ 
gram, 30 Dec. 75. 

b. draft statements 
Subject 

None. 

c. statements under preparation 
Subject and projected date 

1. Airborne Warning and Control System 
(AWACS) beddown, Tinker AFB, Okla.. Third 
quarter, fiscal year 1976. 

2. A-10 beddown at Davls-Monthan AFB. 
Arlz.. Third quarter, fiscal year 1976. 

3. F-15 beddown. Holloman AFB, N. Mex., 
Fourth quarter, fiscal year 1976. 

4. Easement, Northwest Field, Guam. 
Third quarter, fiscal year 1976. 

5. Drone runway, Tyndall AFB, Fla.. 
Fourth quarter, fiscal year 1976. 

6. Proposed relocation of AFCS and related 
missions, Fourth quarter, fiscal year 1976. 

7. Consolidated medical facility, Altus 
AFB. Okla.. Fourth quarter, fiscal jear 1976. 

8. Advanced airborne command post, Of- 
futt AFB, Nebr.. Fourth quarter, fiscal year 
1976. 

9. Consolidated medical facility. Offutt 
AFB. Nebr., Fourth quarter, fiscal year 1976. 

10. Alteration of heating plant, Pease AFB, 
N.M., Mex., fourth quarter, fiscal year 1976. 

11. Air pollution control, heating plant, 
Wright-Patter3on AFB, Ohio, third quarter, 
fiscal year 1976. 

12. East coast weapons range, N.C., fourth 
quarter, fiscal year 1976. 

13. Aeropropulalou system test facility, 
Arnold AFS. Tenn.. third quarter, fiscal year 
1976. 

14. Establishment of FALCON military op¬ 
erating area, N.Y., third quarter, fiscal year 
1976. 

16. Joint clties/Alr Force use of Whiteman 
AFB, Mo., third quarter, fiscal year 1976. 

d. list of actions for which a statement is 

NOT REQUIRED 

1. Actions which normally require a 
statement: 

a. Subject: Mobile Home Court, Wrlght- 
Patterson AFB, Ohio, date of determination, 
Nov. 28. 1975. 

b. Reason: After careful review of a Candi¬ 
date Environmental Statement and attached 
related documents by the Air Force, it was 
concluded that the fiscal year 1975 100 -unlt 
military family mobile home court proposed 
to be constructed at Wrlght-Patterson AFB, 
Ohio, does not pose a significant, adverse en¬ 
vironmental Impact nor Is it likely to gener¬ 
ate significant controversy related to en¬ 
vironmental considerations. This conclusion 
is based upon the following: 

(1) The project constitutes a relocation of 
mobile home spaces from two sites with a 
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combined total of 95 spaces to a single 100- 
space site, all within Wrlght-Patterson AFB 
land. Impacts on the physical environment 
would be negligible. 

(2) Traffic Impact would be compensated by 
a concurrent net reduction in number of 
family units living In the immediate vicinity 
occasioned by the remodeling of nearby mil¬ 
itary family units. 

(3) An estimated 3.7 percent increase in 
pupils In the local school district would be 
following a recent decline of even greater 
magnitude In the district's school popula¬ 
tion. This increase Is not objectionable to 
the local school district. 

(4) The proposed project has been fully 
coordinated with the local clearinghouse des¬ 
ignated under Office of Management and 
Budget circular A-95 procedure and no un¬ 
resolved objections remain. 

2. Actions similar to those for which a 
significant number of statements have been 
filed: None. 

3. Actions previously announced as requir¬ 
ing a statement: None. 

4. Actions for which the CEQ requested a 
statement: None. 

E. LIST OF ACTIONS FOR WHICH STATEMENTS ARE 
NOT YET TIMELY 

Subject 

None. 

Quarterly CEQ Report 
Department of the Army 
Oct. 1-Dec. 31, 1975 
<A> final statements 

• None. 

(B) DRAFT STATEMENTS 

Subject and date filed 

1. Real estate acquisition, Ft. Hood, Tex., 
Federal Register, Nov. 14. 1975. 

2. Disposal of toxic residue, West Granite 
disposal area, Dugway Proving Ground, Utah, 
Federal Register, Oct. 10, 1976. 

(C) STATEMENTS UNDER PREPARATION 

Subject and date scheduled 

1. Land acquisition. Ft. Carson. Colo., sec¬ 
ond quarter 1976 (LEIS). 

2. Family housing project, Ft. Belvolr, Va., 
second quarter 1976 (FEIS). 

3. South approach, Golden Gate Bridge, 
Presidio of San Francisco, Calif., third quar¬ 
ter 1977 (FEIS). 

4. Real estate acquisition. Ft. Hood. Tex., 
second quarter 1976 (FEIS). 

5. Military operations and activities, 4th 
Infantry Division (Mechanized) and Ft. Car- 
son, Colo., third quarter 1976 (DEIS). 

6. White Sands Missile Range interaction 
with White Sands National Monument N. 
Mex., first quarter 1976 (FEIS). 

7. Mission change, Ft. Polk, La., first quar¬ 
ter 1976 (DEIS). 

8 . Proj ect Eagle—Expanded: Supplement 
C, WETEYE bombs. Rocky Mountain Arsenal. 
Colo., third quarter 1976 (FEIS). 

Supplement D. HONEST JOHN warhead. 
Rocky Mountain Arsenal, Colo., first quarter 
1976 (FEIS). 

9. Demilitarization of toxic filled muni¬ 
tions at U.S. Army Installations, first quarter 
1976 (DEIS). 

10. Project Eagle, phase III, disposal of 
obsolete phosgene (carbonyl chloride), un¬ 
scheduled (DEIS). 

11. Division stationing plan and consolida¬ 
tion of activities. Ft. Ord, Calif., second 
quarter 3976 (DEIS). 

12. Real estate acquisition. Ft. Bennlng, 
Ga., second quarter 1976 (DEIS). 

13. Off-post low level helicopter training, 
Ft. Campbell, Ky., second quarter 1976 
(DEIS). 
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14. Chemical agent/munition disposal sys¬ 
tem (CAMDS), second quarter 1976 (DEIS). 

15. Disposal of toxic residue. West Granite 
area. Dugway Proving Ground (DPG), Utah, 
second quarter 1976 (FEIS). 

16. Maintenance dredging at military ocean 
terminal, Kings Bay. Ga., second quarter 1976 
(FEIS). 

17. Mississippi Army Ammunition Plant, 
Plcayunne. Miss., first quarter 1978 (DEIS). 

18. High explosive field test program 
(DICETHROW) WSMR. Tex., second quarter 
1976 (DEIS). 

19. Activities and training mission, Ft. Sill. 
Okla., (overall mission and operations), 
fourth quarter 1976 (DEIS). 

20. Division stationing. Ft. Stewart/Hunter 
Army Airfield, Ga., second quarter 1976 
(DEIS). 

21. Installation operations. Ft. Lewis, 
Wash., third quarter 1976 (DEIS). 

22. Vancouver Barracks, Wash., third quar¬ 
ter 1976 (DEIS). 

23. Family housing project, Ft. Campbell, 
Ky., third quarter 1976 (DEIS). 

24. Installation operations, Camp Bonne¬ 
ville. Wash., third quarter 1976 (DEIS). 

25. Installation operations, Yakima Firing 
Center. Wash., second quarter 1976 (DEIS), 

26. Lithium—Organic electrblyte batteries, 
third quarter 1976 (DEIS). 

27. Harry Diamond Development Center 
realinement, Wash., D.C., first quarter 1976 
(DEIS). 

28. RDX-HMX facilities, second quarter 
1976 (DEIS). 

29. Installation operations, maintenance, 
and training. Ft. Dix, N.J., second quarter 
1976 (DEIS). 

30. Training mission, Ft. Dlx. N.J., third 
quarter 1976 (DEIS). 

31. Partial clo~ure. Ft. Dix, NJ., second 
quarter 1976 (DEIS). 

32. Mission change. Ft. McClellan, Ala., 
first quarter 1977 (DEIS). 

33. Disposal of M139 bomblets, tower grid 
area, Dugway Proving Ground, Utah, fourth 
quarter 1976 (DEIS). 

34. Mechanlzed-armored division station¬ 
ing, Ft. Lewis, Wash., second quarter 1976 
(DEIS). 

35. Disposal of obsolete toxiv and war gas 
identification sets, Johnston Island, third 
quarter 1976 (DEIS). 

36. Installation restoration of Rocky Moun¬ 
tain Arsenal, Colo., third quarter 1976 
(DEIS). 

37. Installation operations, fourth quarter 
1977: 

Ft. Bragg, N.C. 

Ft. Buchanan, P.R. 

Ft. Campbell, Ky. 

Ft. Devens. Mass. 

Ft. Drum, N.Y, 

U.S. Army Support Command, Hawaii. 

31st ADA Brigade, Homestead AFB, Fla. 

Ft. Hood, Tex. 

Ft. Indiantown Gap, Pa. 

Ft. McCoy, Wls. 

Ft. McPherson, Ga. 

Ft. Meade, Md. 

Ft. Ord. Calif. 

Ft. Polk. La. 

Presidio of San Francisco, Calif. 

172d Infantry Brigade, Alaska. 

Ft. Riley, Kans. 

Ft. Sheridan, Ill. 

Ft. Stewart, Ga. 

Ft. Sam Houston, Tex. 

193d Infantry Brigade. Canal Zone. 

38. Installation master plan. Ft. Lee, Va., 
fourth quarter 1976. 

39. Lease renewal. Alabama National 
Guard. Ft. Rucker, Ala., third quarter 1976, 

40. Red Cockaded woodpecker colonies. 
Sand Hill Training Center, Ft. Bennlng, Ga., 
second quarter 1976. 
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41. Off-road recreation vehicle use, Ft. 
Bennlng, Ga., second quarter 1976. 

42. Overall mission and operations, Ft. 
Bennlng. Ga., third quarter 1976. 

43. Overall mission and operations, Ft. 
Bliss, Tex., third quarter 1976. 

44. Overall mission and operations, Ft. 
Gordon, Ga.. third quarter 1976. 

45. Overall mission and operations, Ft. 
McClellan, Ala., fourth quarter 1976. 

46. Overall ongoing mission. Ft. Monroe, 
Va., second quarter 1976. 

<D) UST OF ACTIONS FOR WHICH A STATEMENT 
IS NOT REQUIRED 

1. Actions which normally require a state¬ 
ment. 

a. Subject and date of determination Land 
acquisition, White Sands Missile Range 
(WSMR), Tex., Nov. 7. 1975. 

5. Brief reason for determination: The real 
estate was under Army control and use for 
many ye.ars. The proposed action was simply 
a transfer In title of the land from private 
Individuals to the Federal Government. No 
change in land use was proposed In the 
action. The command carefully assessed the 
project and determined that It was not a 
major Federal action that could have a sig¬ 
nificant impact on the environment. 

a. Subject and datz of determination: Re¬ 
newal of four outgrants to Pacific Telephone 
& Telegraph, Ft. Ord, Calif.. Dec. 2, 1975. 

5. Brief reason for determination: The out¬ 
grants are for communication cables and 
use of a small building. A careful assessment 
indicated that the action was not a major 
action with a significant impact on the en¬ 
vironment. 

a. Subject and datz of determination: Re¬ 
newal of outgrant to County of Monterey. Ft 
Ord, Calif., Dec. 2, 1975. 

b. Reason for determination: The outgrant 
provides access for the county to permit them 
to remove debris from a seasonal stream on 
the Installation. A careful assessment of the 
continuing activity Indicated that the re¬ 
newal was not a major Federal action that 
could have a significant environmental im¬ 
pact. 

a. Subject and date of determination: Re¬ 
newal of outgrant to Greyhound Lines, Ft 
Ord, Calif., Dec. 2. 1975. 

b. Reason for Determination: The outgrant 
was for the use of a building and 17.000 
square feet of paved parking area so that 
the grantee can continue to operate a bus 
depot. The action was carefully assessed and 
It was determined that continued operation 
would lessen air pollution from privately 
owned automobiles and not otherwise have 
a significantly environmental impact. 

a. Subject and date of determination: Con¬ 
struction of parking area for enlisted men's 
barracks, Ft. Ord, Calif., Dec. 3, 1975. 

b. Reason for determination: The project 
to construct 108,000 square yards of paved 
parking area will eliminate the practice 
of parking privately owned vehicles on the 
grass, sand and shoulders of the streets In 
the surrounding area. The project was care¬ 
fully assessed and It was determined that 
it would enhance traffic safety, eliminate 
damage to the land areas and not otherwise 
significantly impact on the environment. 

a. Subject and date of determination: En¬ 
listed men’s barracks modernization, Ft. Ord. 
Calif., Dec. 3, 1975. 

b. Reason for determination: The $22 mil¬ 
lion project is for the rehabilitation and up¬ 
grading of 23 existing barracks. Most of 
the work to be accomplished 13 in the in¬ 
terior of the buildings. The project is to 
enhance the quality of the living quarters 
for the enlisted men. Careful assessment of 
the project Indicated that It would not have 
a significant Impact on the environment. 
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a. Subject and date of determination: 28- 
chalr dental clinic, Pt. Ord. Calif., Dec. 0, 
1975. 

b. Reason for determination: The 16,900 
square feet dental clinic la to be constructed 
to replace existing temporary facilities. It 
wad carefully assessed and the command 
concerned determined that It was not a 
major project that could have a significant 
impact on the environment. 

a. Subject and date of determination: Con¬ 
struction of tactical equipment shops and 
facilities, Ft. Ord, Calif., Dec. 22.1975. 

b. Reason for determination: The project 
Involves construction of 88,000 square feet 
of tactical equipment shops which will he 
used for maintenance, refueling, parking, 
and administration. All construction actions 
to provide the facilities will be closely con¬ 
trolled to minimize any Impact on the en¬ 
vironment during construction. The con¬ 
cerned command carefully assessed the proj¬ 
ect and determined that It was not a major 
Federal action and that It would not have 
a significant Impact on the environment. 

a. Subject and date of determination: 
Alterations to seven U S. Army Reserve Cen¬ 
ters. Ft. Buchanan, P.R., Dec. 5. 1975. 

b. Reason for determination: The project 
Involves alterations to an exiting reserve 
center at Aguadllla, Bayamon, Caguas. 
Puerto Nuevo. Salinas, Yauco, and Ponce. 
The projects were carefully assessed by the 
commander concerned and It was deter¬ 
mined that none of them would have a sig¬ 
nificant impact on the environment. 

a. Subject and date of determination: Out- 
grant of Building 5 and the 1st and 2d 
floors to the Commonwealth of Puerto Rico, 
Ft. Buchanan, P.R., Dec. 5, 1975. 

b. Reason for determination: The com- 
rrand carefully assessed the use proposed by 
t/.ie Commonwealth and determined that the 
outgrant would not cause a significant im¬ 
pact on the environment. 

a. Subject and date of determination: 
Lease of facilities to U JB. Navy. Ft. Buchanan. 
P.R., Nov. 12. 1975. 

b. Reason for determination: The com¬ 
mand concerned assessed the proposal, which 
Involves the leasing of land for a school to 
the U5. Navy, and determined that the ac¬ 
tion was not a major Federal action that 
would have a significant impact on the envi¬ 
ronment. 

a. Subject and date of determination: 
Easement to Bell County Water Control Im¬ 
provement District No. 1. Ft. Hood, Tex., 
No" rt *nber 1975. 

b. Reason for determination: The project 
will consist of construction of approximately 
81,000 linear feet of 30-4-lnch concrete pot¬ 
able water line across Ft. Hood. The pur¬ 
pose of the project is to provide water for 
the existing communities of Ft. Hood. Kil¬ 
leen and Conperas Cove. The action is to 
permit the Water Control Improvement Dis¬ 
trict to construct the waterline across 
Army-controlled real estate. The command 
concerned carefully assessed the proposal 
including Its impact on Ft. Hood during con¬ 
struction and operations and determined 
that it is not a major Federal action that 
could have a significant environment impact. 

a. Subject and date of determination: 
Armored battaliou stationing. Fort Polk. La.. 
Dec. 22. 1975. 

b. Reason for determination: The battal¬ 
ion consists of approximately 500 men, 54 
medium tanks, 24 armored personnel car¬ 
riers. 2 light-weight recovery vehicles, 2 
bridge launchers and approximately 90 
wheeled vehicles. Training of the battalion 
will be accomplished at Pt. Polk. The train¬ 
ing will Include maintenance and operations 
of the equipment. The command concerned 
carefully assessed the proposed operations 


and determined that the stationing will not 
be a major Federal action that would have 
a significant Impact on the environment. 

a. Subject and date of determination: Land 
treatment, wastewater. Ft. Polk, La., Dec. 17, 
1975. 

b. Reason for determination: The project 
provides land treatment of the effluent from 
the water pollution control facilities at Ft. 
Polk. The design of the project will Include 
careful selection of the location and the cri¬ 
teria to Insure prctecticn to ground waters. 
The command concerned carefully assessed 
the project and determined that construc¬ 
tion and operations could be accomplished 
to meet all pollution abatement standards. 
The command determined that the project 
was not a major Federal action that could 
have a significant environmental impact. 

a . Subject and date of determination: Do¬ 
nation of land. Ft. Polk, La.. Dec. 22, 1975. 

b. Reason for determination: The action 
involves the donation of a small amount of 
real estate to the Vernon Parish School Board. 
The command concerned carefully reviewed 
the proposed use and determined that the ac¬ 
tion was not a major Federal action that 
could have a significant Impact on the 
environment. 

a. Subject and date Of determination: Sani¬ 
tary landfills. Ft. A. P. Hill, Va.. Dec. 22, 1975. 

b. Reason for determination: The projects 
for sanitary landfills at Taylor’s Corner and 
Sales Corner were carefully assessed. The 
assessment Indicated that with careful 
operation, the landfills would net cause air 
or water pollution or esthetic problems, or 
rodent or vector problems. Accordingly, it 
was determined that they were not major 
Federal actions that could have significant 
impacts on the environment. 

c. Subject and date of determination: 
Starling roost control program. Ft. Dix, N.J., 
November 1975. 

b. Reason for determination: Proposed ac¬ 
tivity will discourage starlings from roosting 
In the family housing area of the fort. It 
will be accomplished through tree thinning 
and pruning, through amplification of re¬ 
corded distress calls and use of automatic 
exploders. The activity will be carried out 
from 3 to 6 p.m. until the starlings relocate. 
No chemicals or weapons will be used. The 
commander determined that the activity was 
not a major Federal action that could have 
a significant Impact on the environment. 

a. Subject and date of determination: Re- 
fcrestatlon and prescribed burning plan. Ft. 
Dlx, N.J., November 1975. 

b. Reason for determination: The action 
requires controlled burning of 2,000 acres, 
pine-oak and pine-scrub oak to reduce fire 
hazards, Improve wildlife habitat, control 
weed trees, and prepare site for artificial and 
natural reseeding. The program is In con¬ 
formity with the overall forest management 
plan for the Installation. The State of New 
Jersey Issued an air pollution control fire 
agreement for prescribed burning. Control 
will take place between November 15. 1975. 
and March 16, 1976 between the hours of 
0900 and 1400 on suitable days. The com¬ 
mander determined that the action was not 
a major Federal action that could have a 
significant impact on the environment. 

a. Subject and date of determination: 
Pathological waste disposal. Ft. Dix. N.J., No¬ 
vember 1975. 

b. Reason for determination: During re¬ 
placement of pathological Incinerator at 
Walson Army Hospital approximately two 
cubic yards a week of pathological wastes 
will be disposed of In a temporary sanitary 
landfill over a period of six weeks. The pro¬ 
posal has been Investigated by Army Envi¬ 
ronmental Hygiene Agency and approval of 
action granted by the Army Surgeon Gen¬ 
eral since It will not result in a significant 
environmental Impact. 


a. Subject and date of determination: 
Aerial spray of insecticide for mosquito con¬ 
trol, Ft. Knox. Ky.. December 1976. 

b. Reason for determination: The U S. Air 
Force will spray 17,000 acres with malathlcn. 
an Insecticide approved by the Environmen¬ 
tal Protection Agency, Department of the 
Army, and Department of Agriculture for 
mosquito control. A careful assessment wss 
mide of the proposed action and It was de¬ 
termined that It would not be a major Fed¬ 
eral action that could have a significant im¬ 
pact on the environment. 

o. Subject and date of determination: 
Lease of farmland to Department of Justice. 
Ft. Lee, Va.. October 1975. 

b. Reason for determination: The proposal 
is to lease 200 acres of agricultural land for 
hay cutting to the Department of Justice. 
The proposal was carefully assessed and it 
was determined that It was not a major Fed¬ 
eral action that could have a significant Im¬ 
pact on the environment. 

2. Action similar to those for which a 
significant number of statements have been 
filed: None. 

3. Actions previously announced as re¬ 
quiring a statement: 

a. Land acquisition White Sands Missile 
Range. Tex. 

b. Recreation Center, Ft. Bragg. N.C. 

c. Carolina Telephone & Telegraoh lease 
for Underbuilt Service, Ft. Bragg. N.C. 

d. Outlease of Army real property to De¬ 
partment of Justice, Ft. Lee, Va. 

4. Actions for which CEQ requested a 
statement: None. 

(E) LIST OF ACTIONS FOB WHICH STATEMENTS 
ARE NOT YET TIMELY 

Subject and date of determination 

a. Nap-of-the-Earth Flying, Hawaii, August 
1975. 

b. Mosquito Control Program, Yuma Prov¬ 
ing Ground, Arlz., July 1975. 

c. Army Materiel Command Depot Waste 
Disposal System. June 30. 1975. 

d. Nitroguanldine facility. Sunflower Army 
Ammunition Plant, Kaus., March 1975. 

e. Water system improvement. Yuma Prov¬ 
ing Ground, Arlz., December 1974. 

/. Hangar and aviation test facility with 
shops, U.S. Army Arctic Test Center. Alaska, 
December 1974. 

g. Development test of projectile, 155 mm, 
XMG87, GB2. June 1974. 

h. Demilitarization of 1-ton containers cf 
mustard agent. Ft. McClellan. Ala., Novem¬ 
ber 1974. 

i. Development test of projectile 155 mm 
Incapacitating agent EA3834XM723. April 
1974. 

j. Dredging Industrial waste from Gruber's 
Bay at Badger Army Ammunition Plant, 
Baraboo. Wls., December 1974. 

k. Disposal of hydrogen cyanide, Tooele 
Army Depot, Utah, December 1975. 

i. Disposal of bulk chemical agents and 
chemical agent-filled munitions. Dugway 
Proving Ground, Utah. December 1975. 

Gahy L. Widman, 

General Counsel. 

fFR Doc.78-13274 Filed 5-6-76:8:45 am| 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUN¬ 
CIL’S COMMITTEE ON OCCUPATIONAL 
SAFETY AND HEALTH STATISTICS 

Cancellation of Meeting 

The meeting of the Business Researcn 
Advisory Council’s Committee on Oc¬ 
cupational Safety and Health Statistics 
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scheduled for May 13, 1976, has been 
cancelled due to a conflict with other 
meetings already scheduled for that date. 
The meeting will be rescheduled at a 
later date. 

The announcement of this meeting ap¬ 
peared in the Federal Register docu¬ 
ment 76-11345 of April 20, 1976, page 
16619. 

Signed at Washington, D.C., this 30th 
day of April 1976. 

Julius Shiskin, 

Commissioner of Labor Statistics. 

[FR Doc.76-13227 Filed 5-6-76:8:45 am] 


Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the at¬ 
tachment have applied to the Secretary 
of Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act, as amended, 7 USC 
1924(b), 1932, or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, af¬ 
filiate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of service! or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon 
existing competitive enterprises in the 
area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 


particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any in- 


Occupational Safety and Health 
Administration 

[ V-76-6] 

AIR PRODUCTS AND CHEMICALS, INC. 

Application for Temporary Variance and 
Interim Order; Denial of interim Order 

I. Notice of Application. Notice is 
hereby given that Air Products and 
Chemicals, Inc., 5 Executive Mall, 
Swedesford Road, Wayne, Pa. 19087 has 
made application, pursuant to section 6 
(b) (6) (A) of the Occupational Safety 
and Health Act of 1970 (84 Stat. 1594; 
29 U.S.C. 655) and 29 CFR 1905.10 for a 
temporary variance, and interim order 
pending a decision on the application for 
the temporary variance, from 29 CFR 
1910.1017(g)(1) which, effective April 1, 
1976, requires employers to provide and 
assure the use of respirators for each 
employee exposed to vinyl chloride in 
excess of the permissible exposure limit. 

The places of employment affected by 
the application are: 

Air Products & Chemicals, Inc., Polyvinyl 
Chloride Plant, U.S. Highway 95, Calvert 
City, Kentucky 42029. 

Air Products & Chemicals, Inc., Polyvinyl 
Chloride Plant, U.S. Highway 90, Pace, 
Florida 32570. 

Air Products & Chemicals, Inc., High Pressure 
Research Laboratory, Possumtown Road, 
Piscataway, New Jersey 08854. 

The applicant certifies that all em¬ 
ployees who would be affected by the 
temporary variance have been notified 
of the application by giving a copy of it 
to their respective authorized represent¬ 
atives; by posting a copy of it in those 
areas where employee notices are nor¬ 
mally posted; and by verbally advising 
the employee representatives and desig¬ 
nated employees of this application. In 
addition, employees and their represent¬ 
atives have been notified of their right 
to petition the Assistant Secretary for 
a hearing. 


formation pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 

Deputy Assistant Secretary for Em¬ 
ployment and Training, 601 D St., NW, 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 3rd 
day of May, 1976. 


Section 1910.1017(c) establishes a max¬ 
imum permissible employee exposure 
limit to vinyl chloride of 1 ppm for an 
8-hour time weighted average and a 5 
ppm ceiling. Employers are required by 
§ 1910.1017(f) to reduce employee expo¬ 
sure to or below the permissible expo¬ 
sure limit, or to the greatest extent fea¬ 
sible solely by means of engineering and 
work practice controls. Where such con¬ 
trols are insufficient to reduce employee 
exposure to or below the permissible ex¬ 
posure limit, they must be supplemented 
by the use of certain respirators. How¬ 
ever, until April 1, 1976, use of respira¬ 
tors was at the discretion of each em¬ 
ployee for exposures not in excess of 25 
ppm. The applicant seeks an extension 
until January 1,1977. of the provision for 
the discretionary use of respirators for 
employees exposed to vinyl chloride less 
than 10 ppm for a 15 minute time weight¬ 
ed average. Those exposed to 10 ppm or 
more would be required to wear respira¬ 
tors. 

The applicant states that there is 
presently no lightweight completely port¬ 
able respiratory device approved by the 
National Institute for Occupational 
Safety and Health (NIOSH) for expo¬ 
sure to vinyl chloride. The granting of 
this variance would allow time for 
NIOSH to complete necessary tests for 
approval of a device suitable for low con¬ 
centrations of vinyl chloride. The canis¬ 
ter or air-supplied respirators present 
difficulties to the wearer, the applicant 
states, in the form of skin irritation and 
poor visibility caused by fogged lenses or 
problems with prescription glasses. 

In addition, the applicant states that 
it began working on engineering and de¬ 
sign changes in 1974 at its Florida and 
Kentucky facilities, but was unable to 
complete these projects by April 1, 1976. 
Those projects, when completed, will 
substantially reduce vinyl chloride ex¬ 
posure in the facilities. 


Bsn Burdetsky, 
Deputy Assistant Secretary 
For Employment and Training. 

Applications received during the week ending Apr. SO , 1076. 


Name of applicant Location of enterprise Principal product or acUvlty 


Whittaker's Tobacco Warehouse...*..Dunn, N.C.Wholesale tobacco auctioning ami ware¬ 

housing. 

Southern Ico Sales, Inc..Lumbcrton, N.C. Manufacture and sales of crushed ice. 

City Meat Market. Fountain City. \N is_Retail meat market. 

CCD Corp... Russellville, Ark_ Dowling center. 

Texas Heat Treating Co., Inc. Round Rock, Tex. Metal heat treatment. 

Morton Booth Co. Cartorville. Mo.* Manufacture of gun cabinets. 

Masterpiece Products Inc.. Munich, N.D..Manufacture of games and toys. 

Arbe Bledsoe..Gunnison. Colo.. Camping site. 


|FR Doc.76-13331 Filed 5-6-76:8:45 am) 
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The applicant further contends that 
certain standards proposed by the En¬ 
vironmental Protection Agency (EPA) 
for the control of vinyl chloride will 
affect the engineering changes planned 
for the facility. Therefore, the applicant 
proposes to complete the planning for the 
engineering controls necessary to reduce 
vinyl chloride in the work environment 
after the final EPA standard is promul¬ 
gated. The applicant expects to have all 
necessary changes to reduce vinyl chlo¬ 
ride to below 1 ppm completed by Janu¬ 
ary 1. 1977. This will eliminate the need 
for employees to wear respirators except 
in unusual circumstances or emergen¬ 
cies. Until these changes are completed, 
employees must work in an atmosphere 
of vinyl chloride at levels less than 10 
ppm (averaging about 2 ppm) and would, 
by the standard, be required to wear res¬ 
pirators. 

Lastly, the applicant states that recent 
studies concerning vinyl chloride indi¬ 
cate that exposures to low concentrations 
of vinyl chloride may not be harmful to 
humans. 

The applicant states that it is taking 
all available and appropriate steps to 
safeguard its employees by continuing to 
implement its program which has and 
will continue to reduce cmnlo^ee expo¬ 
sure to vinyl chloride, by continuing its 
employee training programs, and by pro¬ 
viding respirators for optional employee 
use. 

A copy of the application-will be made 
available for inspection and copying 
upon request at the Office of Compli¬ 
ance Programming. U.S. Department of 
Labor, 2nd and Constitution Avenue, 
N.W.. Room N3603, Washington, D.C. 
20210, and at the following Regional and 
Area Offices: 

UJ5. Department of Labor. Occupational 
Safety and Health Administration. Gate¬ 
way Building. Suite 15220, 3535 Market 
Street. Philadelphia. Pennsylvania 19104. 
UJ5. Department of Labor, Occupational 
Safety and Health Administration, William 
J. Green Jr.. Federal Building. Room 4256, 
600 Arch Street, Philadelphia, Pennsyl¬ 
vania 19106. 

U.S. Department of Labor. Occupational 
Safety and Health Administration. 1375 
Peachtree Street, N.E., Suite 587, Atlanta, 
Georgia, 30309. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 600 
Federal Place, Suite 554-E, Louisville, Ken¬ 
tucky 40202. 

U.S. Department of labor. Occupational 
Safety and Health Administration. Art 
Museum Plaza. Suite 4. 2809 Art Museum 
Drive. Jacksonville, Florida 32207, 

UJS. Department of Labor, Occupational 
Safety and Health Administration, 1515 
Broadway (1 Astor Plaza), Room 3445, 
New York, New York 10036. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, Build¬ 
ing T3. Belle Mead GSA Depot. Belle Mead, 
New Jersey 08502. 

All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are in¬ 
vited to submit written data, views, and 
arguments relating to the pertinent ap¬ 
plication no later than June 7, 1976. In 
addition, employers and employees who 


believe they would be affected by a grant 
or denial of the variance may request a 
hearing on the application no later than 
June 7, 1976, in conformity with the re¬ 
quirements of 29 CFR 1905.15. Submis¬ 
sion of written comments and requests 
for a hearing should be in quadruplicate, 
and must be addressed to the Office of 
Compliance Programming at the above 
address. 

II. Denial of Interim Order: The ap¬ 
plicant has also requested an interim or¬ 
der to allow the continued optional use 
of respirators hi vinyl chloride atmos¬ 
pheres under 25 ppm, imtil a decision is 
made on the application for a variance. 

Section 1910.1017(g)(1) requires that 
as or April 1. 1976 employers shall pro¬ 
vide and assure the use of respirators for 
all employees exposed to vinyl chloride 
above the permissible limit. Prior to 
April 1, 1976, use of respirators for expo¬ 
sure up to 25 ppm was at the discretion 
of the employee. 

The applicant states that without this 
variance its employees are required to 
wear respirators after April 1, 1976. and 
are thereby subjected to additional diffi¬ 
culty and discomfort in performing their 
work. It further states that planning for 
necessary engineering changes cannot be 
completed until after the Environmental 
Protection Agency vinyl chloride stand¬ 
ard is promulgated. In addition, the ap¬ 
plicant argues that new studies indicate 
that exposure to low concentrations of 
vinyl chloride may not be harmful to 
humans. 

Section 6(b) (6) (A) of the Act and the 
regulations concerning temporary vari¬ 
ances contained in 29 CFR 1905.10 au¬ 
thorize the granting of temporary vari¬ 
ances only if the applicant can show an 
unavailability of materials or personnel 
needed to comply with the standard, and 
that all available steps are being taken 
to safeguard the employees. It appears 
from the information contained in the 
application that the applicant’s request 
is not based upon unavailability of any 
respirators but rather on the difficulties 
of performing work while wearing those 
which are available and on the time delay 
involved in coordinating the engineering 
work required under the OSHA vinyl 
chloride standard with that which may 
be required by the EPA vinyl chloride 
standard. In addition, there is no state¬ 
ment in the application of the steps 
which would be taken, in lieu of the 
wearing of respirators, to protect the em¬ 
ployees against the hazards covered by 
this standard while the work necessary to 
reduce vinyl chloride levels is being per¬ 
formed. 

Section 1910.1017(g)(7) provides that 
respirators prescribed for use in higher 
concentrations of vinyl chloride may be 
used for any lower concentrations. While 
the applicant claims that no lightweight 
respirator has yet been approved by 
NIOSH, the applicant does not assert 
that it does not have enough approved 
respirators to protect each employee who 
is exposed above the permissible exposure 
level Therefore, the applicant has not 
met the criteria set forth in section 6(b) 
(6) (A) of the Act for granting of a tem¬ 
porary variance. 


The applicant’s request that the op¬ 
tional use of respirators be extended to 
allow time to complete engineering and 
construction work and to await approval 
of new respirators is not consistent with 
the intent of the optional use provision of 
the standard, which was to allow the 
employees time to be trained and to ad¬ 
just to respirator use (See preamble to 
40 FR 36894). 

Moreover, the applicant’s contention 
that planning cannot be finalized until 
the final EPA regulation is promulgated 
does not appear to be valid, in that the 
EPA proposed standard, provides for the 
use of specific equipment or its equiva¬ 
lent. This would appear to provide the 
necessary flexibility for planning engi¬ 
neering changes. 

Information concerning the possibility 
that low level concentrations of vinyl 
chloride are not harmful to humans 
would appropriately be submitted to 
NIOSH or as a petition for modification 
of this standard. It is not, however, 
grounds for a temporary variance with 
an eventual goal of compliance with the 
standard. This is not the appropriate 
forum for discussion of the merits of the 
permissible exposure limits. 

For these reasons, it does not appear 
at this time that the application meets 
the requirements of section 6(b)(6)(A) 
of the Act. Since it appears unlikely that 
the variance request will be granted, and 
since, in the absence of compliance with 
the standard, employees will be exposed 
to a significant health hazard, the re¬ 
quest for an interim order is, pursuant to 
section 6(b)(6)(A) of the Act and 29 
CFR 1905.10(c)(2), hereby denied with¬ 
out prejudice to the application for a 
temporary variance. 

Signed at Washington, D.C., this 30th 
day of April 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

[FR Doc.76-13380 Filed 6-6-76;8:45 am I 


[V-76-71 

BORDEN CHEMICAL 

Application for Temporary Variance and 
Interim Order; Denial of Interim Or. er 
I. Notice of Application. Notice is here¬ 
by given that Borden Chemical, Division 
of Borden. Inc., 180 East Broad Street, 
Columbus, Ohio 43215 has made appli¬ 
cation, pursuant to section 6(b) (6) (A) of 
the Occupational Safety and Health Act 
of 1970 (84 Stat. 1594; 29 U.S.C. 655) and 
29 CFR 1905.10 for a temporary variance, 
and interim order pending a decision on 
the application for temporary variance, 
from 29 CFR 1910.1017(g)(1) which, ef¬ 
fective April 1, 1976, requires employers 
to provide and assure the use of respira¬ 
tors for each employee exposed to vinyl 
chloride in excess of the permissible ex¬ 
posure limit. 

The places of employment affected by 
the application are the applicant’s poly¬ 
vinyl chloride manufacturing facilities 
located at: 

Cantrall Road and Victory Drive, 
llllopolls, Illinois. 

611 Lancaster Street, 

Leominster. Massachusetts. 
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The applicant certifies that employees 
who would be affected by the temporary 
variance have been notified of the appli¬ 
cation by giving a copy of it to their re¬ 
spective authorized employee representa¬ 
tives, by posting a copy at all places 
where notices to employees are normally 
posted, and by verbally advising the em¬ 
ployee representatives of this application. 
Employees have also been informed of 
their right to petition the Assistant 
Secretary for a hearing. 

Section 1910.1017(c) establishes a 
maximum permissible employee exposure 
limit to vinyl chloride of 1 ppm for an 
8-hour time weighted average and a 5 
ppm ceiling. Employers are required by 
§ 1910.1017(f) to reduce employee ex¬ 
posures to or below the permissible ex¬ 
posure limit, or to the greatest extent 
feasible solely by means of engineering 
and work practice controls. Where such 
controls are insufficient to reduce em¬ 
ployee exposure to or below the per¬ 
missible exposure limit, they must be 
supplemented by the use of certain 
respirators. However, until April 1, 1978, 
use of respirators was at the discretion 
of each employee for exposures not in 
excess of 25 ppm. The applicant seeks an 
extension until April 1, 1977, of the pro¬ 
vision for the discretionary use of 
respirators, for employees exposed to 
vinyl chloride concentrations of 10 ppm 
or less measured over a 15 minute period. 
Those exposed to levels over 10 ppm 
would be required to wear respirators. 

The applicant contends that by April 1, 
1977, its plants will be in compliance with 
the permissible exposure limit solely 
through engineering and technological 
changes. The applicant began in April 
1974 to identify problem areas and de¬ 
velop the engineering plans necessary to 
reduce vinvl chloride in the work at¬ 
mosphere. While substantial progress has 
been made, levels still remain above the 
permissible exposure limits. Thus the 
standard effectively requires all em¬ 
ployees, including construction workers, 
to w r ear respirators after April 1, 1976. 

The applicant states that the plants 
will be closed when major construction 
work and equipment installation is per¬ 
formed. Preliminary construction work, 
certain mechanical and piping work and 
other modifications could be safely per¬ 
formed while the plants are operating. 
However, it is neither practical nor safe 
for such preliminary work to be per¬ 
formed while wearing respirators. Con¬ 
sequently, if the variance is not granted, 
the applicant contends that none of the 
scheduled engineering projects can be 
implemented without shutting down the 
Massachusetts facility for an indeter¬ 
minate period and shutting down two- 
thirds of the Illinois facility. As a result 
Borden’s employees will suffer substan¬ 
tial economic hardship and its relation¬ 
ship with its customers will be jeopard¬ 
ized. If the variance is granted, the shut¬ 
down at both plants would be minimal, 
thus materially reducing the economic 
hardship. 

The applicant further states that it is 
taking all available steps to safeguard its 
employees by continuing to reduce the 
amount of vinyl chloride in the work 


atmosphere, by providing respirators for 
all employees who elect to wear them, 
and by requiring respirator use for expo¬ 
sures in excess of 10 ppm measured over 
a 15 minute period. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Compliance 
Programming, U S. Department of Labor, 
200 Constitution Avenue, N.W., Room 
N3603, Washington. D.C. 20210, and at 
the following Regional and Area Offices: 

T7.8. Department of Labor. Occupational 
Safety and Health Administration. 32nd 
Floor. Room 3263, 230 S. Dearborn Street, 
Chicago, Illinois 60804. 

U.S. Department of Labor. Occupational 
Safety and Health Administration, 360 S. 
3rd Street, Room 109, Columbus. Ohio 
43215. 

US. Department of Labor, Occupational 
Safety and Health Administration, 228 N.E. 
Jefferson. 3rd Floor, Peoria, Illinois 61602. 
U.S. Department of Labor, Occupational 
Safety and Health Administration, JFK 
Federal Building. Room 1804. Government 
Center, Boston, Massachusetts 02203. 

US. Department of Labor. Occupational 
Safety and Health Administration. 1200 
Main Street. Suite 513, Springfield, Massa¬ 
chusetts 01103. 

All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are in¬ 
vited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no.later than June 7, 1976. In 
addition, employers and employees who 
believe they would be affected by a grant 
or denial of the variance may request a 
hearing on the application no later than 
June 7. 1976, in conformity with the 
requirements of 29 CFR 1905.15. Submis¬ 
sion of written comments and requests 
for a hearing should be in quadruplicate, 
and must be addressed to the Office of 
Compliance Programming at the above 
address. 

II. Denial of Interim Order. The ap¬ 
plicant has also requested an interim 
order to allow the continued optional 
use of respirators in vinyl chloride 
atmospheres under 25 ppm. until a de¬ 
cision is made on the application for a 
variance. 

Section 1910.1017(g)(1) requires that 
as of April 1, 1976, employers shall pro¬ 
vide and assure the use of respirators for 
aU employees exposed to vinyl chloride 
above the permissible limit Prior to 
April 1, 1976. use of respirators for ex¬ 
posure up to 25 ppm was at the discretion 
of the employee. 

The applicant states that without this 
variance all employees, including those 
Involved in installing the new engineer¬ 
ing controls, are required to wear respira¬ 
tors after April 1, 1976. It further states 
that much work which could otherwise 
be done while the plants were in pro¬ 
duction could not be done while wearing 
respirators. This would, therefore, neces¬ 
sitate prolonged shutdowns at both 
facilities. 

Section 6(b) (6) (A) of the Act and the 
regulations concerning temporary vari¬ 
ances contained in 29 CFR 1905.10 au¬ 
thorize the granting of temporary vari¬ 
ances only if the applicant can show an 
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unavailability of materials or personnel 
needed to comply with the standard, and 
that all available steps are being taken to 
safeguard the employees. It appears from 
the information contained in the appli¬ 
cation that the applicant's request is not 
based upon unavailability of any respira¬ 
tors. but rather on the economic impact 
resulting from the difficulty of perform¬ 
ing work while wearing those that are 
available. In addition, there is no state¬ 
ment in the application of the steps 
which wou*d be taken, in lieu of the 
wearing of respirators, to protect the em¬ 
ployees against the hazards covered by 
this standard while the work is being 
performed. 

Section 1910.1017(g)(7) provides that 
respirators prescribed for use in higher 
concentrations of vinyl chloride may be 
used for any low'er concentrations. The 
applicant does not assert that it does not 
have enough approved respirators to pro¬ 
tect each employee who is exposed above 
the permissible exposure level. There¬ 
fore. the applicant has not met the cri¬ 
teria set forth in section 6(b) (6) (A) of 
the Act for granting of a temporary vari¬ 
ance. 

Moreover, the applicant’s request that 
the optional use of respirators, even at 
10 ppm, be extended to allow time to com¬ 
plete engineering and construction w ? ork 
is not consistent with the intent of the 
optional use provision in (he standard, 
which was to allow the employees time to 
be trained and to adjust to respirator use 
(See preamble at 40 FR 36894). 

For these reasons, it does not appear 
at this time that the application meets 
the requirements of section 6(b)(6)(A) 
of the Act. Since it appears unlikely that 
the variance request will be granted, and 
since, in the absence of compliance with 
the standard, emplovees will be exposed 
to a significant health hazard, the re¬ 
quest for an interim order is, pursuant 
to se ction 6(b) (6) (A) of the Act and 29 
CFR 1905.10(c)(2), hereby denied with¬ 
out prejudice to the application for a 
temporary variance. 

Signed at Washington, D.C. this 30th 
day of April 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

(FR Doc.76-13381 Filed 5-6-76;8:45 amj 


(V-76-8] 

UNION CARBIDE CORP. 

Application for Temporary Variance and 
Interim Order; Denial of Interim Order 

I. Notice of Application. Notice is 
hereby given that Union Carbide Cor¬ 
poration, P.O. Box 8004. South Charles¬ 
ton, West Virginia 25303 has made appli¬ 
cation. pursuant to section 6(b) (6) (A) of 
the Occupational Safety and Health Act 
of 1970 (84 Stat. 1594; 29 U.S.C. 655) and 
29 CFR 1905.10 for a temporary variance, 
and interim order pending a decision on 
the application for the temporary vari¬ 
ance, from 29 CFR 1910.1017(g)(1) 
which, effective April 1. 1976. requires 
employers to provide and assure the use 
of respirators for each employee exposed 
to vinyl chloride in excess of tile permis¬ 
sible limit. 


, 1976 





18946 


NOTICES 


The place of employment affected by 
the application is the suspension-non¬ 
solvent reactor area of the Chemicals 
and Plastics Division in the applicant’s 
Texas City, Texas plant. 

The applicant certifies that all em¬ 
ployees who would be affected by the 
temporary variance have been notified of 
the application by giving a copy of it to 
their respective authorized representa¬ 
tives, and by posting a copy of it in those 
areas where employee notices are nor¬ 
mally posted. In addition, employees and 
their representatives have been notified 
of their right to petition the Assistant 
Secretary for a hearing. 

Section 1910.1017(c) establishes a 
maximum permissible employee expo¬ 
sure limit to vinyl chloride of 1 ppm for 
an 8-hour time weighted average and a 
5 ppm ceiling. Employers are required by 
§ 1910.1017(f) to reduce employee ex¬ 
posures to or below the permissible ex¬ 
posure limit, or to the greatest extent 
feasible solely by means of engineering 
and work practice controls. Where such 
controls are insufficient to reduce em¬ 
ployee exposure to or below the permis¬ 
sible exposure limit, they must be sup¬ 
plemented by the use of certain respira¬ 
tors. However, until April 1, 1976, use of 
respirators was at the discretion of each 
employee for exposures not in excess of 
25 ppm. 

The applicant seeks an extension to 
April 1, 1977, of the provision for the 
discretionary use of respirators, or, al¬ 
ternatively a reduction to 10 ppm over 
a 15 minute period of the level at which 
respirator use would be mandatory, 
maintaining employee discretion for ex¬ 
posures below 10 ppm. 

The applicant contends that certain 
standards proposed by the Environmen¬ 
tal Protection Agency (EPA) for the 
control of vinyl chloride will affect the 
engineering changes planned for the fa¬ 
cility. Therefore, the applicant proposes 
to complete the planning for the engi¬ 
neering controls necessary to reduce 
vinyl chloride in the work environment 
after the final EPA standard is promul¬ 
gated. The applicant exnects to have all 
necessary changes to reduce vinyl chlo¬ 
ride to below 1 pr>m completed by April 
1, 1977. This will eliminate the need for 
employees to wear respirators except in 
unusual circumstances or emergencies. 
Until these changes are completed, ap¬ 
proximately 62 emnlovees must work in 
an atmosphere of vinyl chloride between 
1 and 10 ppm and are. by the standard, 
required to wear re<q>irators from 21 to 
50 percent of the time, ar»d occasionally 
up to 100 percent of the time. 

The applicant contends that the use of 
respirators will increase the hazards to 
employees became of roor visibility, dis¬ 
traction, and difficulties in communica¬ 
tion. In addition, the applicant states, 
the use of reinin'tors will seriously 
hamper the construction activities neces¬ 
sary to reduce vinvl chloride in the at¬ 
mosphere because construction workers 
will be required to wear respirators. 

The applicant further states that it is 
taking all available and appropriate 


steps to safeguard its employees by con¬ 
tinuing to implement its program which 
has and will continue to reduce employee 
exposure to vinyl chloride, by continuing 
its education and medical surveillance 
programs, and by providing respirators 
for optional employee use. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Compliance 
Programming. U.S. Department of Labor, 
2nd and Constitution Avenue, NW., 
Room N3603. Washington, D.C. 20210, 
and at the following Regional and Area 
Offices: 

U.S. Department of Labor, Occupational Safe¬ 
ty and Health Administration. Gateway 
Building, Suite 16220, 3635 Market Street. 
Philadelphia, Pennsylvania 19101. 

U.S. Department of Labor, Occupational Safe¬ 
ty and Health Administration, 656 Griffin 
Square Building—Room 602. Dallas. Texas 
75202. 

U.S. Department of Labor, Occupational Safe¬ 
ty and Health Administration. Charleston 
National Plaza—Room 1726, 700 Virginia 
Street, Charleston, West Virginia 25301. 
U.8. Department of Labor. Occupational Safe¬ 
ty and Health Administration, 2320 Le- 
Branch Street—Room 2118, Houston, Texas 
77004. 

All interested persons, including em¬ 
ployers and employees who believe they 
would be affected by the grant or denial 
of the application for a variance are in¬ 
vited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no later than June 7, 1976. In 
addition, employers and employees who 
believe they would be affected by a grant 
or denial of the variance may request a 
hearing on the application no later than 
June 7, 1976, in conformity with the re¬ 
quirements of 29 CFR 1905.15. Submis¬ 
sion of written comments and requests 
for a hearing should be in quadruplicate 
and must be addressed to the Office of 
Compliance Programming at the above 
address. 

H. Denial of Interim Order. The ap¬ 
plicant has also requested an interim 
order to allow the continued optional use 
of respirators in vinyl chloride atmos¬ 
pheres under 25 ppm or. alternatively, 
under 10 ppm, until a decision is made 
on the application for a variance. 

Section 1910.1017(g)(1) requires that 
as of April 1, 1976. employers shall pro¬ 
vide and assure the use of respirators for 
all employees exposed to vinyl chloride 
above the permissible limit. Prior to 
April 1. 1976, use of respirators for ex¬ 
posure up to 25 ppm was at the discre¬ 
tion of the employee. 

The applicant states that without this 
variance 62 employees are required to 
wear respirators 21 to 50 percent of the 
time, and sometimes up to 100 percent of 
the time, after April 1. 1976. It further 
states that planning for necessary engi¬ 
neering changes cannot be completed 
until after the Environmental Protection 
Agency vinyl chloride standard is pro¬ 
mulgated. The wearing of respirators by 
construction personnel will greatly hin¬ 
der progress of the engineering changes. 

Section 6(b) (6) (A) of the Act and the 
regulations concerning temporary vari¬ 
ances contained in 29 CFR 1905.10 au¬ 


thorize the granting of temporary vari¬ 
ances only if the applicant can show an 
unavailability of materials or personnel 
needed to comply with the standard, and 
that all available steps are being taken 
to safeguard the employees. It appears 
from the information contained in the 
application that the applicant's request 
is not based upon unavailability of any 
respirators, but rather on the difficulty 
of performing work while wearing those 
that are available and on the time delay 
involved in coordinating the engineering 
work required under the OSHA vinyl 
chloride standard with that which may 
be required by the EPA vinyl chloride 
standard. In addition, there is no state¬ 
ment in the application of the steps 
which would be taken, in lieu of the 
wearing of respirators, to protect the 
employees against exposure to vinyl 
chloride above 1 ppm while the work is 
being performed. 

Section 1910.1017(g) (7) provides that 
respirators prescribed for use in higher 
concentrations of vinyl chloride may be 
used for any lower concentrations. The 
applicant does not assert that it does not 
have enough approved respirators to pro¬ 
tect each employee who is exposed above 
the permissible exposure level. Therefore, 
the applicant has not met the criteria set 
forth in section 6(b)(6)(A) of the Act 
for granting of a temporary variance. 

The applicant's request that the op¬ 
tional use of respirators be extended to 
allow time to complete engineering and 
construction work is not consistent with 
the intent of the optional use provision 
in the standard, which was to allow the 
employees time to be trained and to ad¬ 
just to respirator use (See preamble at 
40 FR 36894). 

Moreover, the applicant’s contention 
that planning cannot be finalized untfi 
the final EPA regulation is promulgated 
does not appear to be valid, in that the 
EPA proposed standard provides for the 
use of specific equipment, or its equiva¬ 
lent. This would appear to provide the 
necessary flexibility for planning en¬ 
gineering changes. 

For these reasons, it does not appear 
at this time that the application meets 
the requirements of section 6(b) (6) (A) 
of the Act. Since it appears unlikely that 
the variance request will be granted, and 
since, in the absence of compliance with 
the standard, employees will be exposed 
to a significant health hazard, the re¬ 
quest for an interim order is, pursuant 
to section 6(b)(6)(A) of the Act and 
29 CFR 1905.10(c)(2), hereby denied 
without prejudice to the application for 
a temporary variance. 

Signed at Washington, D.C. this 30th 
day of April, 1976. 

Morton Corn. 

Assistant Secretary of Labor . 

|PR Doc.76-13382 Filed 6-6-76:8:45 ami 


NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 


Meeting 

Notice is hereby given that the Sub¬ 
group on Compliance, National Advisory 
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Committee on Occupational Safety and 
Health, will meet on May 26, 1976 in 
Room N-3437, Department of Labor 
Building, 3rd Street and Constitution 
Avenue, NW. f Washington, D.C. 20210. 

The meeting will begin at 9:00 a.m. 
The public is invited to attend. The Sub¬ 
group will continue its discussion of the 
issues involved in defining health viola¬ 
tions as either serious or nonserious. 

The Subgroup also will explore policy 
Issues in the compliance area for the pur¬ 
pose of selecting its next agenda items. 

Anyone wishing to submit written data 
or views concerning these agenda items 
should submit them, preferably with 20 
duplicate copies, to the Committee’s Ex¬ 
ecutive Secretary as soon as possible. 

These documents will be presented to 
the Subgroup and included in the official 
record of the meeting. 

Anyone wishing to make an oral pres¬ 
entation should contact the Committee 
Management Office prior to the meeting. 
The request should state the amount of 
time desired, the capacity in which the 
person will appear, and a brief outline of 
the content of the presentation. Oral 
presentations will be scheduled at the 
discretion of the Subgroup chairman. 

Please address all communications as 
follows: 

N. Hucke, Committee Management ounce. Na¬ 
tional Advisory Committee on Occupa¬ 
tional 8afety and Health, Room N-3635, 
U.S. Department of Labor. Third Street 
and Constitution Avenue, NW., Washing¬ 
ton, D.C.20210. 

Official records of the meeting will be 
available for public inspection at the 
above address. 

Signed at Washington, D.C. this 30th 
day of April 1976. 

J. Goodell, 
Executive Secretary . 
{PR Doc.76-13379 Piled 5-G-76;8:45 am] 


Office of Employee Benefits Security 

ADVISORY COUNCIL ON EMPLOYEE 
WELFARE AND PENSION BENEFIT PLANS 

Meeting 

Pursuant to Section 512 of the Em¬ 
ployee Retirement Income Security Act 
of 1974 <29 U.S.C. 1142) a meeting of 
the Advisory Council on Employee Wel¬ 
fare and Pension Benefit Plans will be 
held at at 9:00 a.m. on Tuesday, May 25. 
1976, in the Federal Ballroom North, 
Quality Inn, Capitol Hill, 415 New Jersey 
Avenue. N.W., Washington, D.C. 

The meeting will be open to the public. 
The purpose of the meeting is to discuss 
the items listed in the following agenda: 

1. Advisory Council Recommenda¬ 
tions—Status Report 

2. Reporting, Disclosure and Record¬ 
keeping Work Group Report 

3. Investment Work Group Report 

4. Small Plan Impact Work Group 
Report 


5. Minimum Standards Work Group 
Report 

6. Department of Labor Intervention 
Actions 

7. General Fiduciary and Prohibited 
Transactions Update 

Any member of the public may file a 
written statement concerning the topics 
under this agenda by submitting 30 
copies on or before the close of business 
Monday. May 24, 1976 to Mr. James D. 
Hutchinson, Administrator of Pension 
and Welfare Benefit Programs. New De¬ 
partment of Labor Building, Third Street 
and Constitution Avenue, N.W., Room 
S-4516, Washington, D.C. 20210. 

Persons desiring to attend should no¬ 
tify Mr. Edward F. Lysczek, Executive 
Secretary of the Advisory Council, New 
Department of Labor Building, Third 
Street and Constitution Avenue, N.W., 
Room N-4629, Washington. D.C. 20210, 
or may call Area Code 202/523-8753. 

James D. Hutchinson, 
Administrator of Pension 
and Welfare Benefit Programs. 
fFR Doc.76-13474 FUed 5-6-76;8:45 amj 


Office of the Sect eta ry 
[TA-W-719) 

FRIEDMAN BROTHERS INCORPORATED 
Termination of investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an Investigation was initi¬ 
ated on March 26, 1976 in response to a 
worker petition received on that date 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of former workers producing men’s 
trousers at Friedman Brothers, Inc. Eas¬ 
ton, Pennsylvania. 

Notice of the investigation was pub¬ 
lished in the Federal Register on April 
13, 1976 <41 FR 15488). No public hear¬ 
ing was requested and none was held. 

During the course of the investigation' 
it was established that the most recent 
involuntary separations at Friedman 
Brothers, Inc. occurred in December, 
1974. Section 223(b) of the Trade Act of 
1974 provides, in substance, that a certi¬ 
fication shall not apply to any worker 
whose last total or partial separation 
from the firm or an appropriate subdivi¬ 
sion of the firm occurred more than one 
year before the date of the petition on 
which such certification is granted. 

The date of the petition in this case 
is March 9, 1976 and, thus, workers laid 
off prior to March 9, 1975 could not be 
eligible to program benefits under Title 
n. Chapter 2, Subchapter B of the Trade 
Act of 1974. Therefore, this investigation 
has been terminated. 

Signed at Washington, D.C. this 30th 
day of April 1976. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance . 

{FR Doc.76-13386 FUed 5-6-76;8:45 am] 


(TA-W-364] 

SIDMAR CLOTHING CO., INC., N.Y. 

Certification Regarding Eligibility To Apply 
for Worker Adj jstment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-364: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 28. 1975 in response to a worker 
petition received on November 28, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf of 
workers and former workers producing 
men’s suit coats, sportcoats and leisure 
coats at Sidmar Clothing Company, Inc., 
New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 12, 1975 <40 FR 57882). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Sidmar 
Clothing, its customers, the Clothing 
Manufacturers Association of the U.S.A., 
U.S. Department of Commerce, U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph <3), the 
term “contributed importantly” means a 
cause which is important but not nec¬ 
essarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of produc¬ 
tion workers at Sidmar Clothing declined 
47 percent in 1974 compared to 1973. The 
average number of production workers 
declined 18 percent in the first nine 
months of 1975 compared to the first 
nine months of 1974. 

Sales or Production, or Both , Have De¬ 
creased Absolutely. Production at Sid¬ 
mar Clothing declined 29 percent in 1974 
compared to 1973. Production declined 
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51 percent and 27 percent in the first 
nine months of 1974 and the first nine 
months of 1975. respectively, compared 
to the first nine months of 1973. 

Increased Imports Contributed Im¬ 
portantly. Imports of boys' and men’s 
suits increased from 1.2 million units in 
1971 to 1.9 million units in 1974. The 
ratios of imports to domestic consump¬ 
tion and production increased from 5.7 
percent and 6.0 percent respectively in 

1971 to 9.0 percent and 9.9 percent re¬ 
spectively in 1974. The imports to pro¬ 
duction ratio rose from 8.7 percent in 
the first seven months of 1974 to 19.9 
percent in the first seven months of 1975. 

Imports of men's and boys’ sportcoats 
Increased their share of the domestic 
market each year from 1972 to 1974. The 
ratio of imports to domestic production 
and consumption increased from 17.1 
percent and 14.6 percent, respectively in 

1972 to 22.3 percent and 18.2 percent, 
respectively in 1974. The ratio of imports 
to domestic production increased from 
24.6 percent in the first 9 months of 1974 
to 41.9 percent in the first 9 months of 
1975. 

Imports of men’s leisure suits are not 
separately identified in the Tariff Sched¬ 
ules of the United States. They are in¬ 
cluded with the aggregate data on im¬ 
ports of men’s and beys’ suits. The data 
show that imports of men’s suits in¬ 
creased both absolutely and relatively in 
the first seven months of 1975 compared 
to the first seven months of 1974. 

An OTAA survey of major apparel re¬ 
tailers indicated that the ratio of pur¬ 
chases of imported leisure suits increased 
from 0 percent in 1973 to 2.8 percent in 
1974 and from 4.0 percent in the first 
half of 1974 to 21 percent in the first 
half of 1975. 

The evidence developed in the Depart¬ 
ment’s Investigation indicates that em¬ 
ployment and sales at Sidmar have been 
adversely affected by increased imports. 
Sidmar stitches for men’s clothing man¬ 
ufacturers; customers of these manufac¬ 
turers have reduced purchases from 
them in favor of less expensive imported 
clothing. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with men’s suit 
coats, sportcoats and leisure coats pro¬ 
duced by Sidmar Clothing Company con¬ 
tributed importantly to the total or par¬ 
tial separation of the workers of that 
plant. In accordance with the provision 
of the Act, I make the following certi- 
fidation: 

All hourly, piecework, and salaried workers 
of Sidmar Clothing Company. Inc. New York. 
New York who became totally or partially 
separated from employment on or after No¬ 
vember 18. 1974 are eligible to apply for ad¬ 
justment assistance urder Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 7th 
day of February 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secretary 
for Trade and Adjustment Policy. 

|PR Doc.76-13062 Filed 5-6-70:8:45 amj 


[TA-W-553] 

THE MEL E. ARTS CO., N.J. 

Certification Regarding E igibility To Apply 
for Worker Adjustment Ass!s.an:e 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-553: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 16, 1976 in response to a worker 
petition received on January 16. 1976 
which was filed on bshalf of workers and 
former workers producing hand painted 
glazed ceramic wall and floor tile at the 
Mel E. Arts Company, Colonia, New 
Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 30. 1976 (41 FR 4691). No public 
hearing was requested and none w'as 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Mel E. 
Arts Company, its customers, the Tile 
Council. Inc., the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysis and De¬ 
partment files. 

In order to make an affirmatvie deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of the firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The* term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation reveals that all of 
the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions. The average number of employees 
at the Mel E. Arts Company, Colonia, N.J. 
declined 33 percent in the first eight 
months of 1975 compared to the same 
period in 1974. All workers were termi¬ 
nated by August 1975. 

Sales or Production, or Both Have De¬ 
creased Absolutely. Sales at the Mel E. 
Arts Company declined 77 percent in 
1975 compared to 1974. Sales declined in 
every quarter of 1975 compared with the 
same quarter of 1974. 

Increased Imports. Imports of hand 
painted glazed ceramic wall and floor 


tile are not separately identified in the 
Tariff Schedules of the United States, 
but are included in the aggregate data on 
imports of glazed ceramic wall and floor 
tile. 

A survey of retail outlets for hand 
painted glazed ceramic wall and floor tile 
conducted by Department of Labor in¬ 
dustry analysts found that hand painted 
merchandise in retail shops is over¬ 
whelmingly imported and that retail 
stores have increased their purchases of 
imports from 1974 to 1975. 

Contributed Importantly. The evi¬ 
dence developed during the Department’s 
investigation indicated that customers 
decreased their purchase from Mel E. 
Arts and increased their purchases of 
lower-priced imports. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that Increases of imports like 
or directly competitive with hand 
painted glazed ceramic wall and floor tile 
produced by the Mel E. Arts Company 
contributed importantly to the total or 
partial separation of the workers of that 
plant. In accordance with the provision 
of the Act, I make the following 
certification: 

All workers engaged In employment related 
to the production of hand painted glazed 
ceramic wall and floor tile at the Mel E. Arts 
Company located In Colonia. New Jersey who 
became totally or partially separated from 
employment on or after March 1. 1975 are 
eligible to apply for adjustment assistance 
under Title n. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C., this 26th 
day of April 1976. 

James F. Taylor, 
Director, 

Planning and Evaluation Staff. 

|FR Doc.76-13061 Filed 5-6-76:8:45 am) 


JTA-W-591] 

WESTERN STAMPING CORP., MICH. 

Cert’flcation Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-591: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Feb¬ 
ruary 6, 1976 in response to a worker 
petition received on February 6. 1976 
which was filed by the United Auto¬ 
mobile. Aerospace and Agricultural Im¬ 
plement Workers of America, UAW, on 
behalf of workers formerly producing toy 
sewing machines and toy cash registers 
at the Michigan Avenue and Main Street 
plants and the Wayland Drive ware¬ 
house, all located in Jackson, Michigan, 
of the Western Stamping Corporation, 
Jackson, Michigan. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
7831) on February 20. 1976. No public 
hearing was requested and none was 
held. 
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The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of the Western 
Stamping Corporation, its customers, the 
International Trade Commission, the De¬ 
partment of Commerce and Department 
flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 

* firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being Imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions or threat thereof, and to the de¬ 
crease in sales or production. 

The term ’’contributed importantly” 
means a caus'e which is important but 
not necessarily more important than any 
other cause. 

The investigation has reveled that all 
of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions . The average number of production 
workers declined 7.9 percent in 1975 com¬ 
pared to 1974. Employment decreased 
one percent and 23 percent in the third 
and fourth quarters of 1975 compared to 
the same periods in 1974, respectively. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Production of toy 
cash registers accounted for over 90 per¬ 
cent of total production in 1975. Produc¬ 
tion of toy cash registers declined 13.2 
percent in 1975 compared to 1974 and 
declined 15.1 and 23.8 percent in the 
third and fourth quarters of 1975 com¬ 
pared to the same periods in 1974, re¬ 
spectively. 

Increased Imports . U.S. import data on 
toy cash registers are not separately 
identified in the Tariff Schedules of the 
United States but are included in the 
basket category of games, machines and 
parts. U.S. imports of games, machines 
and parts increased every year from 
$15.2 million in 1971 to $23.0 million in 
1973. Imports of games, machines and 
parts decreased to $21.9 million in 1974 
before increasing to $25.8 million in 1975. 

Contributed Importantly. The Depart¬ 
ment’s investigation revealed that many 
firms, in recent years, have transferred 
the production of toy cash registers to 
off-shore locations in order to maintain 
a better competitive advantage. Western 
Stamping was the last firm in the United 
States to produce toy cash registers 
domestically, having ceased production 
in December 1975. The short selling sea¬ 
son Just before Christmas, the require¬ 
ment of low retail prices and the high 
labor intensity involved has induced 


many firms to enter the field and start 
production off-shore. 

Western Stamping has contracted with 
a Japanese firm and a Hong Kong firm 
to produce toy cash registers and toy 
sewing machines for 1976. Western 
Stamping closed both its plants in Jack- 
son, Michigan in December 1975 because 
of its high per unit cost of production; 
however, it continutes to operate a ware¬ 
house on Wavland Drive in Jackson, 
Michigan which handles imported toy 
cash registers and toy sewing machines 
and fills customer orders. 

In addition, the Department's investi¬ 
gation indicated that customers of the 
Western Stamping Corporation either 
bought only imported toy cash registers 
in 1974 and 1975 or increased purchases 
from foreign suppliers relative to domes¬ 
tic suppliers. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with toy cash regis¬ 
ters and toy sewing machines produced at 
the W. Michigan Avenue. W. Main Street 
and the Wayland Drive locations of the 
Western Stamping Corporation, Jack- 
son, Michigan, contributed importantly 
to the total or partial separations of the 
workers at the above mentioned loca¬ 
tions. In accordance with the provisions 
of the Act, I make the following certifi¬ 
cation: 

All workers at the W. Michigan Avenue plant, 
Jackson, Michigan, the W. Main Street plant, 
Jackson, Michigan and the Wayland Drive 
warehouse, Jackson. Michigan of the Western 
Stamping Corporation, Jackson, Michigan 
who became totally or partially separated 
from employment on or after July 1,1975 and 
before January 1, 1976 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 26th 
day of April 1976. 

James F. Taylor, 

Director , 

Planning and evaluation Staff. 

IFR Doc.76-13063 Filed 5-6-76;8:45 am] 


Wage and Hour Division 
(Administrator's Order No. 1-76] 

ASSISTANT REGIONAL ADMINISTRATORS 
ET AL 

Redelegation of Authority and 
Responsibility to Grant or Deny Certificates 

1. Purpose. Tliis Order redelegates au¬ 
thority and reassigns responsibility with¬ 
in the Wage and Hour Division of the 
Employment Standards Administration 
for the performance of functions as¬ 
signed by Employment Standards Order 
2-76 (41 FR 9016) to the Administrator, 
Wage and Hour Division. 

2. Background. Secretary's Order No. 
16-75 (40 FR 55913) cancelled and re¬ 
placed Secretary's Order 13-71 and in¬ 
corporated the delegation contained in 
Secretary’s Order 16-73 and cancelled 
that Order. Authority delegated and as¬ 
signed by the Secretary of Labor to the 
Assistant Secretary for Employment 
Standards by Order No. 16-75 was re¬ 


delegated and reassigned under Employ¬ 
ment Standards Order No. 2-76 to the 
Administrator. Wage and Hour Division, 
Employment Standards Administration, 
for performance of functions of the Sec¬ 
retary in carrying out the responsibilities 
of the Department of Labor under cer¬ 
tain statutes, including the following; 

(1) Fair Labor Standards Act of 1938, 
as amended, 29 U.S.C. 201 et seq., includ¬ 
ing the issuance of child labor hazardous 
occupation orders and other regulations 
concerning child labor standards; 

(2) The Wal?h-Healey Public Con¬ 
tracts Act of 1936, as amended, 41 U.S.C. 
35 et seq.; 

(3) The Service Contract Act of 1965, 
as amended, 41 U.S.C. 351, et seq.; and 

(4) The Davis-Bacon Act, as amended, 
40 U.S.C. 276, and anv laws now existing, 
or which may be subsequently enacted, 
providing for prevailing wage findings by 
the Secretary of Labor in accordance 
with or pursuant to the Davis-Bacon Act; 
the Copeland Act. 40 U.S.C. 276; Reor¬ 
ganization Plan No. 14 of 1950; and the 
Tennessee Valley Authority Act, 16 
U.S.C. 831. 

3. Redeiegation of authority and reas¬ 
signment of responsibility. Pursuant to 
authority under the Fair Labor Stand¬ 
ards Act of 1938 (52 Stat. 1060, as amend¬ 
ed; 29 U.S.C. 201 et seq.). Reorganization 
Plan No. 6 of 1950 (3 CFR, 1949-53 
Comp., p. 1004), Secretary of Labor’s Or¬ 
ders No. 16-75 (40 FR 55913), Employ¬ 
ment Standards Order 2-76 (41 FR 
9016), the Walsh-Healey Public Con¬ 
tracts Act (49 Stat. 2036, as amended; 41 
U.S.C. 35 et seq.), and the minimum wage 
determinations and regulations of the 
Secretary of Labor thereunder (41 CFR 
Parts 50-201 and 202), the Service Con¬ 
tract Act (79 Stat. 1034, as amended; 41 
U.S.C. 351 et seq.) and the regulations of 
the Secretary of Labor thereunder (29 
CFR Part 4), I hereby: 

A. Designate and appoint as my au¬ 
thorized representatives the following 
persons with full power and authority to 
grant or deny applications for special 
certificates authorizing employment of 
full-time students, student-learners, ap¬ 
prentices, handicapped workers in com¬ 
petitive employment, handicapped cli¬ 
ents in sheltered workshops, patient 
workers in hospitals and institutions, and 
homeworkers as provided in 29 CFR 
Parts 519, 520, 521, 524, 525, 529, 530, 545 
and 695, and as provided in 41 CFR Parts 
50-201 and 202 and 29 CFR Part 4, and to 
take such other action as may be neces¬ 
sary or appropriate therewith: (1) The 
Assistant Regional Administrators for 
the Wage and Hour Division (who are 
authorized to redelegate this authority) 
within their respective regions, and (2) 
the Caribbean Director of the Wage and 
Hour Division for the area covered by the 
Caribbean Office. 

B. Designate and appoint as my au¬ 
thorized representatives the following 
persons with full power and authority to 
grant or deny applications for special 
certificates authorizing the employment 
of full-time students, learners, and stu¬ 
dent-workers as provided in 29 CFR Parts 
519, 522, and 527 and pursuant to 41 
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CFR Part 50-202 and to take such other 
action as may be necessary or appro¬ 
priate in connection therewith: (1) The 
Assistant Administrator for the Office of 
Pair Labor Standards, (2) the Director 
of the Division or Special Minimum 
Wages, and (3) the Chief of the Branch 
of Learners. 

C. Designate and appoint as my au¬ 
thorized representative the following 
person with full power and authority to 
grant or deny applications for special 
certificates authorizing the employment 
of learners at special minimum wage 
rates as provided in 29 CFR Part 522 and 
to take such other action as may be 
necessary or appropriate in connection 
therewith: the Caribbean Director of the 
Wage and Hour Division for the area 
covered by the Caribbean Office. 

D. Revoke and withdraw Adminis¬ 
trative Orders Nos. 528 (24 FR 9299) and 
621 (36 FR 12819). 

Except for the authority to issue tem¬ 
porary certificates for handicapped 
trainees in acc ordance w T ith the provi¬ 
sions of 29 CFR Part 524.4, all other au¬ 
thority to grant or deny applications for, 
or to sign or issue certificates pursuant to 
sections 11 and 14 of the Fair Labor 
Standards Act of 1938, as amended, is 
hereby revoked and withdrawn. 

Part 528 of Title 29 of the Code of 
Federal Regulations, which authorizes 
certain officers to effect premature termi¬ 
nation of certificates issued under 29 
CFR Parts 519, 520. 521. 522. 523. 524, and 
527, is unaffected by tills Administrator’s 
Order. 

Signed at Washington. D.C., this 30th 
day of April 1976. 

Ronald L. James, 
Administrator. 

Wage and Hour Division. 

[FR Doc.78-13387 Filed 5-5-76:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

I Notice No. 41] 

ASSIGNMENT OF HEARINGS 

May 4. 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below' and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 141618 Sub 1, The Senate Cartage Com¬ 
pany. Inc., now being assigned June 14. 
1076 (1 day), at Chicago, HI., In Room 
3855-A, 230 S. Dearborn Street. 

MC-F- 12459, 8houp Buses. Inc.—Control— 
Tri-State Coach Lines, Inc., now being 
assigned June 16. 1976 (2 days). at Chicago, 
Illinois. In Room 3855-A, 230 S. Dearborn 
Street. 


MC 133689 Sub 66, Overland Express, Inc., 
now being assigned June 17. 1976 (2 days), 
at Chicago. Ill.. In Room 3855-A. 230 S. 
Dearborn Street. 

MC 130341. Motor Club of Iowa d.bA. AAA 
Iowa World Travel now' assigned June 29. 
1976 (3 days), at Des Moines. Iowa and will 
be held in the Valley Bank Bldg., 7th Floor, 
4th & Walnut. 

MC 121658 (Sub-No. 7), Steve D. Thompson, 
now assigned June 7. 1976, at Baton Rouge, 
La. to canceled and reassigned for June 7, 
1976, (1 week), at Monroe. Louisiana at 
the Ramada Inn, 1311 Rama da Drive, 165 
Bypass at 1-20 and June 14, 1973 (1 week), 
at Shreveport, Louisiana, at the Chateau 
Motor Hotel. 201 Lake Street, 1-20 at 
Spring Street Exit. 

No. 33230. Shippers Equitable Compensation 
Action Committee, et al. v. Aberdeen and 
Rockllsh Railroad Company, et al.. now 
assigned May 23. 1976, at Washington. D.C., 
Is postponed Indefinitely, all other proce¬ 
dural dates specified In the order of 
March 16, 1976 are also postponed Indefi¬ 
nitely. 

MC-C-8826, Agricultural Transportation 
Association of Illinois, Charles Mansfield, 
Marvin A. Mason, Lyle C. Becker, Robert 
Klopp, Freeman L. Vaughn, Frank M. Cav¬ 
anaugh and A. R. Schertz—Investigation 
of Operations and Practices, new assigned 
June 14. 1976, at Springfield. Ill. is post¬ 
poned indefinitely. 

MC-F-12725. Best Refrigeration Express, 
Inc.—Investigation of Control, now as¬ 
signed July 23. 1976, at Omaha, Nebr. Is 
postponed indefinitely. 

MC 139231 (Sub 3), Buckeye Express, Inc., 
now assigned June 8. 1978 (i day), at 
Columbus, Ohio and will be held In Room 
235, Federal Office Building, 85 Marconi 
Boulevard. 

MC 135739 (Sub 2). John J. Clark d.b.a. Dou¬ 
ble J. Machinery Transport, now assigned 
June 10. 1976 (2 days). In Columbus. Ohio 
and will be held In Room 235. Federal Office 
Building, 85 Marconi Boulevard. 

MC 105566 (Sub 109). Sam Tanksley Truck¬ 
ing, Inc., now assigned June 9. 1976 (1 
day), at Columbus, Ohio and will be held 
In Room 235, Federal Office Building, 85 
Marconi Boulevard. 

MC-C-8783. Swift Leasing Co., Airlift Inter¬ 
national Inc. and R-W Service System, 
Inc.—Investigation of Operations and 
Practices and Revocation of Certificates, 
now assigned June 14. 1976 (1 day), at 
Columbus. Ohio and will be held In Room 
235 Federal Office Building, 85 Marconi 
Boulevard. 

MC 119547 (Sub 42). Edgar W. Long, Inc, 
now assigned June 15, 1078 (2 days), at 
Columbus. Ohio and will be held In 
Room 235, Federal Office Building, 85 Mar¬ 
coni Boulevard. 

MC 128273 (Sub 204). Midwestern Distribu¬ 
tion. Inc., now assigned June 17, 1937 (2 
days), at Columbus. Ohio and will be held 
In Room 236. Federal Office Building, 85 
Marconi Boulevard. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-13403 Filed 6~6~76;8:45 am] 


[AB 19 (Sub-No. 27)1 

BALTIMORE AND OHIO RAILROAD CO. 

Abandonment Between Flora and Sanga¬ 
mon Junction In Clay, Effingham, Fay¬ 
ette, Shelby, Christian and Sangamon 
Counties, Illinois 

May 4, 1976. 

Present: Virginia Mae Brown, Com¬ 
missioner, to whom the matter which Is 


the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
impact statement need be issued in this 
proceeding because this proceeding doc3 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. §5 4321, et seq.; 
and good cause appearing therefor: 

It is ordered. That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Clay, Effingham. Fayette, 
Shelby, Christian, and Sangamon Coun¬ 
ties, HI., on or before May 19, 1976 and 
certify to the Commission that this has 
been accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission. Washington, D.C., for 
public inspection, and by delivering a 
copy of the notice to the Director, Of¬ 
fice of the Federal Register, for publi¬ 
cation in the Federal Register as notice 
to interested persons. 

Dated at Washington, D.C., this 27th 
day of April, 1976. 

By the Commission, Commissioner 
Brown. 

[seal] Robert L. Oswald, 

Secretary. 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
April 27. 1976, it has been determined 
that the proposed abandonment by the 
Baltimore and Ohio Railroad Company 
(B&O) of its line between Flora and 
Sangamon Junction, a distance of 103.29 
miles, all in Clay. Effingham, Fayette, 
Shelby, Christian, and Sangamon Coun¬ 
ties, 111., if approved by the Commission, 
does not constitute a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within tho 
meaning of the National Environmental 
Policy Act of 1969 (NEPA). 42 U.S.C, 
§§ 4321. et seq.. and that preparation of a 
detailed environmental impact statement 
will not be required under section 4332 
(2) (C) of the NEPA. 

It was concluded, among other things, 
that the associated environmental im¬ 
pacts are considered insignificant because 
seven of the major stations, which col¬ 
lectively generate approximately 70 per¬ 
cent of the involved traffic, will retain 
direct rail service from other rail lines. 
Any resultant traffic diversion to motor 
carriers, however, could adequately be 
accommodated by area highways with 
only minor variations in fuel consump¬ 
tion, exhaust emissions, ambient noise 
levels, and safety hazards. In addition, no 
historic sites or major ecological effects 
are involved. Furthermore, the subject 
abandonment proposal is not directly re¬ 
lated to other nearby B&O abandonment 
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proposals; specifically, between Coal 
Shaft and Beardstown and between Flora 
and Shawneetown, inasmuch as the in¬ 
volved lines do not provide service to 
common stations. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment sur¬ 
vey, which is available on request to the 
Interstate Commerce Commission, Office 
of Proceedings, Washington, D.C. 20423; 
telephone 202-275-7692. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before June 3, 1976. 

This negative environmental deter¬ 
mination shall become final unless good 
and sufficient reason demonstrating why 
an environmental impact statement 
should be prepared for this action is sub¬ 
mitted to the Commission by the above- 
specified date. 

[FR Doc.76-13406 Filed 5-6-76;8:45 am) 


(AB 3 (Sub-No. 13)1 

MISSOURI PACIFIC RA'LROAD CO. 

ABANDONMENT 

Raymondville and Hargill In a Southerly 

Direction to Monte Alto, In Willacy and 

Hidalgo Counties, Texas 

May 4.1976. 

Present: Virginia Mae Brown, Com¬ 
missioner, to whom the matter which is 
the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969. 42 U.S.C. §§ 4321. et seq .; and 
good cause appearing therefor: 

It is ordered. That applicant be, and it 
Is hereby, directed to publish the append¬ 
ed notice in a newspaper of general cir¬ 
culation in Willacy and Hidalgo Coun¬ 
ties, Texas, on or before May 19,1976 and 
certify to the Commission that this has 
been accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the Of¬ 
fice of the Secretary. Interstate Com¬ 
merce Commission, Washington. D.C., for 
public inspection, and by delivering a 
copy of the notice to the Director. Office 
of the Federal Register, for publication 
in the Federal Register as notice to in¬ 
terested persons. 

Dated at Washington, D.C., this 27th 
day of April, 1976. 

By the Commission, Commissioner 
Brown. 

[seal] Robert L. Oswald, 

Secretary . 


The interstate Commerce Commission 
hereby gives notice that by order dated 
April 27. 1976. it has been determined 
that the proposed abandonment of the 
Missouri Pacific Railroad Company of its 
line of railroad from Raymondville in a 
westerly direction to Hargill, continuing 
in a southerly direction to Monte Alto, a 
distance of 21.5 miles in Willacy and Hi¬ 
dalgo Counties, Tex., if approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environ¬ 
mental Policy Act Of 1969 (NEPA), 42 
U.S.C. H 4321. et seq., apd that prepara¬ 
tion of a detailed environmental impact 
statement will not be required under sec¬ 
tion 4332(2) (C) of the NEPA. 

It was concluded, rmong other things, 
that the proposed abandonment would 
result in a low volume of traffic to be 
diverted to motor carrier transport and 
would not, therefore, have a significant 
impact upon energy consumption and 
congestion on local roadways. Effects 
upon the ecology of the subject area and 
upon local historic sites and public safety 
would be negligible. There are no re¬ 
gional or local land use or transporta¬ 
tion plans with which the abandonment 
wouM conflict. 

This determination wos based upon 
the staff preparation and consideration 
of an environmental threshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washing¬ 
ton. D.C. 20423; telephone 202-275-7692. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before June 3,1976. 

This negative environmental deter¬ 
mination shall become final unless good 
and sufficient reason demonstrating why 
an environmental impact statement 
should be prepared for this action is 
submitted to the Commission by the 
above-specified date. 

(FR Doc.76-13406 Filed 5-6-76;8:46 am] 


[Notice No. 241] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

May 7, 1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132), appear below: 

Each application (except as other¬ 
wise specifically noted) filed after March 
27, 1972, contains a statement by appli¬ 
cants that there will be no significant 
effect on the quality of the human en¬ 
vironment resulting from approval of 
the application. As provided in the Com¬ 
mission’s Special Rules of Practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before May 
27, 1976. Pursuant to Section 17(8) of 


the Interstate Commerce Act, the filing 
of such a petition will postpone the ef¬ 
fective date of the order in that proceed¬ 
ing pending its disposition. The matters 
relied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC 76264. By order of April 30, 
1976, the Motor Carrier Board approved 
the transfer of Black & White Express, 
Inc.. Butter, Pennsylvania, of Certificate 
of Registration No. MC 120841 (Sub-No. 
3), issued January 28, 1965, to Walter J. 
Dunlrp and W. A. Birckbichler, a part¬ 
nership. doing business as Black & White 
Express, Butler, Pennsylvania, evidencing 
a right to engage in transportation in 
interstate commerce corresponding in 
scope to certificate of public convenience 
and necessity No. 87645. dated Novem¬ 
ber 7. 1960, as amended by docket No. 
87645, Folder No. 1, Am-A, dated Septem¬ 
ber 10, 1962. issued by the Pennsylvania 
Public Utility Commission, authorizing 
the transportation as a Class D. Carrier, 
meat and meat products from the City 
of Pittsburgh, and specified points in 
Pennsylvania with certain conditions; 
perishable foed products from points in 
the City of Pittsburgh, Allegheny County, 
to points in the County of Allegheny; 
fresh meat, smoked meat among other 
commodities received by rail in the City 
of Pittsburgh, Allegheny County for dis¬ 
tribution to specified counties; and to 
transport, as a Class D carrier, property 
for the Office of Public Assistance, De¬ 
partment of Public Welfare, of the Com¬ 
monwealth of Pennsylvania from their 
warehouse in the City of Uniontown 
among other points to points in specified 
counties and subject to certain condi¬ 
tions; and of Certificate No. MC 120841 
(Sub-No. 6), issued March 3, 1975, au¬ 
thorizing the transportation of meats, 
meat products and meat by-products, 
from Butler, Pa., to points in that part 
of Pennsylvania in and west of Warren, 
Elk, Clearfield, Centre, Huntington, and 
Bedford Counties, Pa.; and returned 
shipments of said commodities. William 
J. Lavelle; Wick, Vuono & Lavelle, 2310 
Grant Building, Pittsburgh, Pa. 15219, 
attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-13407 Filed 5-6-76,8:46 am] 


[Notice No. 59] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 4,1976. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 C.F.R. § 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official named 
in the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
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Protestant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the “MC” docket 
and “Sub” number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall spec¬ 
ify the service it can and will provide 
and the amount and type of equipment 
it will make available for use in con¬ 
nection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by 
the completeness and pertinence of the 
Protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 48948 (Sub-No. 7TA>. (Cor¬ 
rection); filed Arril 8. 1976. published in 
the Federal Rec.istfr issue of April 28. 
1976. republished as corrected this issue. 
Applicant: THE HOCKING CARTAGE 
COMPANY. R.R. 2, Logan, Ohio 43138. 
Applicant’s representative: James M. 
Burtch, 100 East Broad St.. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting:' 
Glass cutlet, in dump vehicles, from the 
plantsite of the Mattoon Lamp Plant 
of The General Electric Company, at or 
near Mattoon. HI., to the plantsite of the 
Logan Glass Plant of The General Elec¬ 
tric Company, at or near Logan. Ohio, 
for 180 days. Applicant has also filed an 
underlying ETA seeking ur to 90 days of 
operating authority. Supporting shipper: 
Logan Glass Plant, The General Flectrlc 
Company, Box 699. Logan. Ohio 32138. 
Send protests to: Frank L. Calvary. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 220 Federal Bldg., & U.S. 
Courthouse, 85 Marconi Blvd.. Columbus, 
Ohio 43215. The purpose of this repub¬ 
lication is to add the destination points 
which was omitted in the previous pub¬ 
lication. 

No. MC 52709 (Sub-No. 339TA). filed 
April 21, 1976. Ao"licant: RINGSBY 
TRUCK LINES, INC.. 3980 Quebec St., 
Denver, Colo. 80207. Applicant’s rep¬ 
resentative: Don Brvce (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over regular routes transporting: Food¬ 
stuffs, serving the plantsite and storage 
facilities of Pepperidge Farm, Incorpo¬ 
rated. at or near Richmond. Utah, as an 
off-route point in connection with car¬ 
rier’s authorized regular route operations 
at Ogden, Utah. Applicant Intends to 
tack its existing authority with MC- 
52709 (Sub-No. 67). for 180 days. Sup¬ 
porting shipper: Pepperidge Farm, In¬ 
corporated, P.O. Box 6500, Norwalk, 
Conn. 06856. Send protests to: Roger L. 


Buchanan, District Supervisor, Inter¬ 
state Commerce Commission, 721 19th 
St., 492 U.S. Customs House. Denver, 
Colo. 80202. 

No. MC 98952 (Sub-No. 32TA), filed 
April 26, 1976. Applicant: GENERAL 
TRANSFER COMPANY. 2880 North 
Woodford St., Decatur, HI. 62526. Ap¬ 
plicant’s representative: Paul E. Stein- 
hour. 918 E. Capitol Ave., Springfield. HI. 
62701. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs, advertising matter, premiums mid 
display material when moving at the 
same time, and in the same vehicle with 
Foodstuffs. Restricted to the transpor¬ 
tation of shipments moving in vehicles 
equipped with mechanical refrigeration, 
from Chicago, HI., to Paducah, Hender¬ 
son. Owensboro, and Louisville, Ky.. and 
to points in Indiana, with no transpor¬ 
tation for compensation on return (ex¬ 
cept as otherwise authorized), for 180 
days. Supporting shippers: Herbert 
Heller, Vice-President, Ward-Johnston, 
Inc., 2 Penn Plaza, New York, N.Y. 10001. 
James M. Vogel, Manager, Distribution 
Services, Planters/Curtiss Confectionery, 
3401 Mt. Prospect Road, Franklin Park, 
HI., 60131. Send protests to: Harold C. 
Jolliff, District Supervisor, Interstate 
Commerce Commission, P.O. Box 2418, 
Springfield, Ill, 62705. 

No. MC 108676 (Sub-No. 92TA), filed 
April 26, 1976. Applicant: A. J. METLER 
HAULING & RIGGING. INC., 117 Chica- 
mauga Ave., Knoxville, Tenn. 37917. Ap¬ 
plicant’s representative: A. A. Metier 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mirror modules, from Lin¬ 
coln, Nebr., and Stockton, Calif., to Lar¬ 
go, Fla., and from Stockton, Calif., to 
Largo, Fla., via Lincoln. Nebr., for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Honeywell. Inc., 13350 U.S. Highway 19, 
St. Petersburg. Fla. 33733. Send protests 
to: Joe J. Tate, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, Suite A-422 U.S. Court¬ 
house. 801 Broadway, Nashville, Tenn. 
37203. 

No. MC 111729 (Sub-No. 648TA), filed 
April 23, 1976. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road, New Hyde Park, N.Y. 11040. Appli¬ 
cant’s representative; Elizabeth L. Hen¬ 
och (same address as applicant). Au¬ 
thority sought to operate as a common 
carier, by motor vehicle, over irregular 
routes, transporting: Drugs, medicines , 
prescriptions, drug store and toilet sup¬ 
plies and displays , from Tacoma. Wash., 
to points in Benton, Clackamas. Clatsop. 
Columbia, Coos, Durry, Douglas. Jose¬ 
phine. Jackson, Lane, Lincoln, Linn. 
Marion. Multnomah, Polk, Tillamook, 
Washington, and Yamhill Counties, 
Oreg. Restrictions: (1) Against the 
transportation of packages or articles 
weighing in excess of 150 pounds. (2) To 
the transportation of traffic moving on 


behalf of Northwestern Drug Company, 
Tacoma. Wash., for 180 days. Support¬ 
ing shipper: Northwestern Drug Com¬ 
pany. 1815 East D St., Tacoma. Wash. 
98410. Send protests to: Anthony D. 
Giaimo, District Supervisor, Interstate 
Commerce Commission, 26 Federal 
Plaza, New York, N.Y. 10007. 

No. MC 111729 (Sub-No. 649TA), filed 
April 23. 1976. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road, New Hyde Park, N.Y. 11040. Ap¬ 
plicant’s representative: Elizabeth L. 
Henoch (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Coal sam¬ 
ples, coal dust , materials related to min¬ 
ing (used picks and shovels), and busi¬ 
ness records, restricted against the 
transportation of packages or articles 
weighing in excess of 20 pounds each 
from one consignor to one consignee on 
any one day, between Charleston, W. 
Va.. on the one hand, and, on the other, 
points in Allegheny. Washington and 
Westmoreland Counties, Pa., for 180 
days. Supporting shipper: Commercial 
Testing and Engineering, 5793 Mac 
Corkle, Charleston, W. Va. Send pro¬ 
tests to: Anthony D. Giaimo. District 
Supervisor. Interstate Commerce Com¬ 
mission. 26 Federal Plaza, New York, 
N.Y. 10007. 

No. MC 114004 (Sub-No. 154TA), filed 
April 23, 1976. Applicant: CHANDLER 
TRAILER CONVOY, INC., 8828 New 
Benton Highway, Little Rock, Ark. 72209. 
Applicant’s representative: Mel P. 
Booker. Jr., 118 North St. Asaph St„ 
Alexandria, Va. 22314. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Boafs. on shipper-owned trailers, 
between the plantsite of Mark Twain 
Boat Co., at or near West Frankfort. 
Ill., on the one hand, and. on the other. 
Salt Lake City, Utah; Phoenix, Ariz.: 
Reno, Nev.; Anaheim, Burbank, Dinuba 
Manteca. Fresno. Brentwood. Sacra¬ 
mento, San Diego and San Mateo, Calif., 
and points in their respective commer¬ 
cial zones, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Mark Twain Boat Co., 
P.O. Box 276. Frankfort, HI. Send pro¬ 
tests to: William H. Land. Jr.. District 
Supervisor, 700 West Capitol, Little 
Rock, Aik. 72201. 

No. MC 114604 (Sub-No. 40TA). filed 
April 26, 1976. Applicant: CAUDELL 
TRANSPORT, INC., Building 33, State 
Farmers’ Market, Forest Park, Ga. 
30050. Applicant’s representative: Rich¬ 
ard M. Tettelbaum, Suite 375, 3379 
Peachtree Road, N.E., Atlanta. Ga. 30326. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meat, meat 
products and meat by-products, from 
the plantsite and facilities of The Meat 
Co., at or near Calhoun, Ga., to points 
in Tennessee and Virginia and that por¬ 
tion of Florida in and south of Citrus, 
Sumter, Lake and Volusia Counties, for 
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180 days. Applicant has also filed an 
underlying ETA seeking up to 90 Tlays 
of operating authority. Supporting ship¬ 
per: The Meat Co.. P.O. Box 91267. East 
Point. Ga. 30344. Send protests to: Sara 
K. Davis. Transportation Assistant, In¬ 
terstate Commerce Commission, 1252 W. 
Peachtree St.. N.W., Room 546, Atlanta, 
Ga. 30309. 

No. MC 119389 (Sub-No. 4TA), filed 
April 23, 1976. Applicant: WARREN 
TRUCKING CO.. INC., 1550 W. 8th St.. 
Long Beach, Calif. 90813. Applicant’s 
representative: Donald Murchison. 9454 
Wilshire Blvd., Suite 400, Beverly Hills. 
Calif. 90212. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Newsprint paper and printing paper , used 
in the publication of newspapers and 
other printed matter, in flat stock and in 
rolls, from points in the Los Angeles 
Harbor Commercial Zone, as defined by 
tiie Commission, to points in Kent and 
Tulare Counties, Calif., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Crown 
Zellerbach Corporation. One Bush St.. 
San Francisco, Calif. 94119. Send pro¬ 
tests to: Philip Yallowitz, District Super¬ 
visor, Interstate Commerce Commission. 
Room 1321 Federal Bldg.. 300 North Los 
Angeles St., Los Angeles. Calif. 90012. 

No. MC 125777 (Sub-No. 167TA), filed 
April 23. 1976. Applicant: JACK GRAY 
TRANSPORT, INC., 4500 East 15th Ave, 
Gary, Ind. 46403. Applicant’s representa¬ 
tive: David I. Harfeld, 39 South LaSalle 
St., Chicago, Ill. 60603. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Slag , in bulk, in dump vehicles, from 
Middletown, Ohio, to points in Alabama, 
Arizona, Colorado. Florida. Georgia. Ill¬ 
inois, Indiana, Kansas, Kentucky, Louisi¬ 
ana. Michigan, Missouri, Mississippi. 
North Carolina. South Carolina, Okla¬ 
homa, Tennessee. West Virginia and 
Wisconsin, for 180 days. Supporting ship¬ 
per: Calumite Company, Inc.. Lower 
Foundry Road, Trenton. N.J. 08628. Send 
protests to: J.H. Gray, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations. 345 West Wayne 
St., Room 204, Ft. Wayne, Ind. 46802. 

No. MC 128570 (Sub-No. 18TA), filed 
April 26, 1976. Applicant: BROOKS 
ARMORED CAR SERVICE, INC., 13 East 
35th St., Wilmington, Del. 19899. Appli¬ 
cant’s representative: Charles Ephraim. 
Suite 600. 1250 Connecticut Ave., N.W., 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Audit and accounting 
media, computerized billing forms , busi¬ 
ness documents and records related 
thereto , between King of Prussia, Pa., on 
the one hand. and. on the other, points 
in New Castle. Kent and Sussex Counties, 
Del., for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Shared Medical Systems. 650 Park 
Ave., King of Prussia, Pa. 19406. Send 


protests to: Monica A. Blodgett, Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission. 600 Arch St., Room 
3238, Philadelphia. Pa. 19106. 

No. MC 133146 (Sub-No. 16TA), filed 
April 23. 1976. Applicant: INTERNA- 
NATIONAL TRANSPORTATION SERV¬ 
ICE INC. Suite 1-M, 300 Northeast Ex¬ 
pressway, N.E., Atlanta. Ga. 30341. Ap¬ 
plicant’s repersentative: J. Michael May. 
Suite 400. 1447 Peachtree St.. NJ2.. At¬ 
lanta, Ga, 30309. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wine (except in bulk, in tank vehi¬ 
cles), from Atlanta, Ga.. to Lawrence- 
burg, Ind.; Clairmont and Louisville. 
Ky.; Dundalk and Salisbury. Md.; Boston 
and South Boston, Mass.; Camden. Clif¬ 
ton. Dayton, Englewood Cliffs. Lawrence- 
ville. Metuchen, Paterson, Stockton. 
Teterboro, and Vineland, N.J.; Brooklyn. 
N.Y.; Cincinnati. Ohio; Philadelphia and 
Wilkes Barre, Pa.; and Memphis, Tenn., 
under a continuing contract with Mon¬ 
arch Wine Company of Georgia, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Monarch Wine Company of Georgia, P.O. 
Box 6847, Atlanta, Ga. 30315. Send pro¬ 
tests to: Sara K. Davis, Transportation 
Assistant. Interstate Commerce Com¬ 
mission, 1252 W. Peachtree St., N.W.. 
Room 546, Atlanta, Ga. 30309. 

No. MC 134388 (Sub-No. 11TA), filed 
April 28, 1976. Applicant: HOME RUN. 
INC.. 3 East Washington St.. Jamestown. 
Ohio 45335. Applicant’s representative: 
Boyd B. Ferris, 50 West Broad, Columbus. 
Ohio 43215. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Buildings and component parts, mate¬ 
rials. supplies and fixtures used in the 
erection or assembly of buildings (except 
commodities in bulk), from Jefferson, 
Ga., to Charlotte, N.C.; Memphis. Tenn.; 
and Birmingham and Mobile, Ala. Re¬ 
striction: The operations authorized 
herein are subject to the following condi¬ 
tions: Said operations are restricted 
against the transportation of (a) build¬ 
ings, in sections, when mounted on 
wheeled undercarriages, and (b) cement. 
Said operations are limited to a transpor¬ 
tation service to be performed under a 
continuing contract or contracts with 
Ryan Homes, Inc., of Pittsburgh, Pa., for 
180 days. Supporting shipper. Carl T. 
Hall, Vice - President - Manufacturing, 
Ryan Homes, Inc., 100 North Wren, 
Pittsburgh, Pa. 15236. Send protests to: 
Paul J. Lowry, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations, 5514-B Federal Bldg., 550 
Main St., Cincinnati, Ohio 45202. 

No. MC 136008 (Sub-No. 73TA), filed 
April 26, 1976. Applicant: JOE BROWN 
COMPANY. INC., P.O. Box 1669, Ard¬ 
more, Okla. 73401. Applicant’s represent¬ 
ative: G. Timothy Armstrong, 6161 N. 
May, Oklahoma City. Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sand, from points 


in McCulloch County. Tex., to points in 
Colorado, Kansas. New Mexico, Okla¬ 
homa, Utah, and Wyoming, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Dowell 
Division of Dow Chemical Co.. Vester 
Gulley, Traffic Specialist, P.O. Box 21, 
Tulsa, Okla. 74102. Send protests to: Joe 
Green. District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 240 Old Post Office Bldg., 
215 N.W. Third, Oklahoma City, Okla. 
73102. 

No. MC 138941 (Sub-No. 15TA). filed 
April 23, 1976. Applicant: COUNTRY 
WIDE TRUCK SERVICE, INC., 1110 
South Reservoir St., Pomona, Calif. 
91766. Applicant’s representative: Paul 
M. Daniell. P.O. Box 872, Atlanta. Ga. 
30301. Authority sought* to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Vanities, 
vanity tops, shotver doors and kitchen 
cabinets, from Van Nuys, Calif., to points 
in the United States in and east of the 
states of Minnesota, Iowa, Missouri. 
Oklahoma and Texas for the account of 
Commodore Vanity Company, Div. of 
G. J. Industries, under a continuing con¬ 
tract with Commodore Vanity Company. 
Div. of G. J. Industries, for 180 days. Sup¬ 
porting shipper: Commodore Vanity 
Company, Div. of G. J. Industries, 7735 
Kester Ave., Van Nuys. Calif. 91405. Send 
protests to: Walter W. Strakisch, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 

No. MC 141434 <Sub-No. 1TA>, filed 
April 23, 1976. Applicant: RICHARD F. 
BRIGGS AND ELTON R. LONGSTREET. 
a Partnership, doing business as B- 
LONG TRANSPORTATION, R. D. #1, 
Bear Lake, Pa. 16402. Applicant’s repre¬ 
sentative: John L. Alden. 1396 West Fifth 
Ave., P.O. Box 12241, Columbus, Ohio 
43212. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Steel 
shelving, pallet racks, and parts and ac¬ 
cessories, utilized in the erection of steel 
shelving and pallet racks, from North 
East, Pa., to Ramapo, N.Y. Restriction: 
The operations authorized herein are 
limited to a transportation service to be 
performed under a continuing contract or 
contracts with Bernard-Gloekler North 
East Co., Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Bernard-Gloekler North 
East Co.. Inc., P.O. Box 310, North East. 
Pa. 16428. Send protests to: Richard C. 
Gobbell, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 2111 Federal Bldg., 1000 Liberty 
Ave., Pittsburgh, Pa. 15222. 

No. MC 141979 (Sub-No. 1TA), filed 
April 26, 1976. Applicant: JOHN M. 
HARRIS, JR. # Box 116, Buckingham, 
Va. 23921. Applicant’s representative: 
Carroll B. Jackson, 1810 Vincennes Road, 
Richmond, Va. 23229. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Kyanite ore and material, supplies 
and equipment used in the manufacture 
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distribution and sales of kyanite ore (ex¬ 
cept commodities in bulk, in tank ve¬ 
hicles), between the plantsites of Kya¬ 
nite Mining Corporation, located in Ap¬ 
pomattox, Buckingham and Prince Ed¬ 
ward Counties. Va.. on the one hand, 
and, on the other, points in Ohio. Penn¬ 
sylvania and Texas, for 180 days. Ap¬ 
plicant lias also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Carroll B. 
Kay, Vice-President, Sales, Gyanite Min¬ 
ing Corporation, Dillwyn, Va. 23936. 
Send protests to: Paul D. Collins. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 10- 
502 Federal Bldg., 400 North 8th St., 
Richmond, Va. 23240. 

No. MC 141980 (Sub-No. 1TA), filed 
April 26, 1976. Applicant: ROBERT 
BOUCHE, 603 Buchanan St., Algoma, 
Wis. 54201. Applicant’s representative: 
Richard C. Alexander, 710 N. Plankinton 
Ave., Milwaukee, Wis. 53203. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Liquid manure spreaders 
and pumps , from Algoma, Wis., to Sum¬ 
ner, Lester, Underwood, Prairie City and 
Effingham, El., and Shelbyville and 
Brooks ton, Ind., under a continuing con¬ 
tract with The Calumet Company, Inc., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: The Calumet Company. Inc., 340 
N. Water St., Algoma, Wis. 54201. Send 
protests to: John E. Ryden, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 135 West Wells St., Room 807, 
Milwaukee, Wis. 53203. 


No. MC 142009TA, filed April 23, 1976. 
Applicant: DEAN’S READY MIXED, 
INC., 517 West Hearne St., Albemarle, 
N.C. 28001. Applicant's representative: 
Vauthan S. Winborne, 1108 Capital Club 
Bldg., Raleigh, N.C. 27601. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Brick to be unloaded on 
job site by special unload equipment de¬ 
signed for that purpose, from Norwood, 
N.C., to points in Chester, Lancaster, 
York, Kershaw and Chesterfield Coun¬ 
ties, S.C., under a continuing contract 
with Stanly Shale Products, Div. San¬ 
ford Brick Corp., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Stanly Shale Prod¬ 
ucts, Div. Sanford Brick Corp., P.O. Box 
505, Norwood, N.C. 28128. Send protests 
to: Terrell Price, District Supervisor, 800 
Briar Creek Road, Room CC516, Mart 
Office Bldg., Charlotte, N.C. 28205. 

No. MC 142010TA, filed April 26, 1976. 
Applicant: TERRY STEWART INSTAL¬ 
LATION CO., INC., P.O. Box 307. Winona 
Lake, Ind. 46590. Applicant’s representa¬ 
tive: Terry Stewart (same address as 
applicant). Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: In- 
stallation of church and related insti¬ 
tutional furnishings , between W|nona 
Lake, Ind., on the one hand, and, on the 
other, points in the United States east 
of the Mississippi River Including Loui¬ 
siana and Minnesota, under a continu¬ 
ing contract with Endicott Industries, 


l nc. , for 180 days. Supporting shipper: 
Endicott Industries, Inc., Winona Lake, 

l nd. 46590. Send protests to: J. H. Gray. 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 34 
West Wayne St., Room 204, Fort Wayne. 
Ind. 46802. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary 

|PR Doc.76-13404 Filed 5-G-76;8:45 am| 


[Notice No. 2421 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 7,1976. 

Application fled for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application under 
Section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-76547. By application filed 
April 28, 1976, TERMINAL OPERA¬ 
TIONS, INC., 221 Hartford Cutoff. 
Shrewsbury, MA 01545, seeks temporary 
authority to lease the operating rights of 
SHOE CITY EXPRESS, INC., 325 N. 
Montello Street, Brockton, MA 02403. 
under section 210a(b). The transfer to 
TERMINAL OPERATIONS, INC., of the 
operating rights of SHOE CITY EX¬ 
PRESS, INC., is presently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary 

[PR Doc.76-13408 Piled 5-6-76;8:46 wn| 
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Title 23—Labor 

CHAPTER XXVI—PENSION B r NlFIT 
GUARANTY CORPORATION 

PART 2611—VALUATION OF PLAN 
ASSITS 

Standard's far In Jividuals 

On December 12, 1975, the Pension 
Benefit Guaranty Corporation (the 
“PBGC”) published a notice of pro¬ 
posed rulemaking in the Federal Regis¬ 
ter (40 FR 57980) which prescribed 
standards for valuing individual assets 
of a pension plan in connection with de¬ 
termining whether such assets, if allo¬ 
cated as provided in § 4044 of the Em¬ 
ployee Retirement Income Security Act 
of 1974 (the “Act”), are sufficient to dis¬ 
charge when due all obligations of the 
plan with respect to the basic benefits 
defined in 5 4001(a)(6) of the Act and 
in connection with determining the ex¬ 
tent, if any. of employer liability com¬ 
puted in accordance with § 4062 of the 
Act, Interested persons were given the 
opportunity to submit comments re¬ 
garding the proposed rule. Several com¬ 
ments were received and these^were 
reviewed by both the PBGC staff and 
members of the PBGC’s Advisory Com¬ 
mittee In light of this review, the PBGC 
has adopted the proposal with modifica¬ 
tions as set forth below. 

One commenter noted that § 302<c) (2) 
of the Act anticipates that the Secretary 
of the Treasury will promulgate regula¬ 
tions concerning the valuation of plan 
assets for purposes of determining com¬ 
pliance with the minimum funding 
standards of the Act and suggested that 
adoption of this regulation be coordi¬ 
nated with the issuance of regulations 
by the Treasury Department. The PBGC 
recognizes the need to develop, where 
possible, uniform approaches to matters 
subject to joint regulation. However, 
since this regulation deals with the 
valuation of assets of terminating plans, 
while the Treasury Department’s regu¬ 
lations will deal with the valuation assets 
of ongoing pis? ns, the PBGC doe not be¬ 
lieve that uniformity is achievable in all 
respects. For this and other reasons, the 
PBGC feels that it would be unwar¬ 
ranted to postpone the issuance of this 
regulation until isssuance of the Treas¬ 
ury Department’s asset valuation regula¬ 
tion. 

A number of comments discussed the 
merits of using the specific presumptive 
rules in § 2611.6 of the proposed rule for 
determining the fair market value of 
certain plan assets. In this regard, it 
should be noted that the regulation as 
adopted utilizes presumptions as evidence 
of the fair market value of plan assets 
only in those instances where the fair 
market value of an asset is reflected in a 
a generally accepted valuation reference 
which also is readily available to the gen¬ 
eral public. If these conditions are not 
satisfied, there is no presumption and the 
asset is to be valued at its fair market 
value based upon the method of valuation 
which most accurately reflects such fair 
market value. 

Other comments questioned whether 
the valuation standards of the proposed 
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rule were intended to apply to annuities 
and other kinds of insurance contracts 
since the proposed regulation did not 
contain a specific presumption regarding 
their valuation. In this regard, we em¬ 
phasize that 5 2611.3 of the regulation 
contains the general rule for valuing as¬ 
sets of terminating plans in connection 
with determining plan asset sufficiency 
for purposes of § 4041(b) of the Act. and 
in connection with determining the ex¬ 
tent, if any, of employer liability in ac¬ 
cordance with 5 4062 of the Act. There¬ 
fore, to the extent that annuities and 
other kinds of insurance contracts are 
plan assets, they are to be valued as pro¬ 
vided in 5 2611.3; i.e., at their fair mar¬ 
ket value. Since this regulation does not 
contain specific presumptions regarding 
the fair market value of annuities and 
other kinds of insurance contracts, the 
PBGC intends to provide guidance con¬ 
cerning their valuation at a later date. 
Similarly, the PBGC also expects to pro¬ 
vide valuation guidance at a later date 
with regard to other classes of assets 
normally held by pension plans and for 
which this regulation does not contain 
specific presumptive rules. 

In connection with the presumption 
for valuing publicly traded corporate 
bonds, one commentator noted that most 
such bonds are traded over-the-counter 
rather than on an exchange, and ques¬ 
tioned the appropriateness of basing the 
presumption in the proposed rule on ex¬ 
change last sale prices. While the PBGC 
realized that most publicly traded cor¬ 
porate bonds are traded over-the-coun¬ 
ter, the presumption in the proposed rule 
was based on exchange last sale prices 
since these are the prices which are most 
readily available to the general public by 
virtue of their publication in general cir¬ 
culation newspapers. However, in order to 
avoid basing the presumption on a pub¬ 
lished price which may be unrepresenta¬ 
tive of the bond’s actual fair market 
value, the PBGC has decided against 
having a presumption in the regulation 
at this time in regard to publicly traded 
corporate bonds. Since there is no pre¬ 
sumption in the regulation in regard to 
such bonds, they are to be valued, pur¬ 
suant to the general rule of §2611.3 at 
their fair market value, based on the 
method of valuation which most ac¬ 
curately reflects such fair market value. 

Section 2611.5(d) of the proposed rule 
contained a presumption in regard to 
shares in collective trusts. One commen¬ 
tator noted that this terminology is am¬ 
biguous and suggested the use of “units 
of participation in a common trust fund 
or collective investment fund maintained 
by a bank pursuant to Section 9.18 of 
Regulation 9 of the Comptroller of the 
Currency.” The PBGC has adopted this 
language in the regulation absent ref¬ 
erence to the regulations of the Comp¬ 
troller of the Currency since such regu¬ 
lations only apply to national banks, and 
absent the language “maintained by a 
bank” since such funds may be spon¬ 
sored by other kinds of financial insti¬ 
tutions, such as insurance companies. In 
addition, this presumption has been 
changed in the regulation as adopted to 


require that the valuation of such units 
be done in conformity with both the 
terms of the fund and federal and state 
law and regulations, as applicable. 

Finally, § 2611.5(f) of the proposed 
rule contained a presumption in regard 
to common and preferred stocks, war¬ 
rants. and closed-end mutual funds. For 
securities principally traded on an ex¬ 
change. the proposed rule based the pre¬ 
sumption on the closing sale price on the 
principal exchange where the security is 
traded, as nationally published in a gen¬ 
era! circulation daily newspaper. How¬ 
ever, because of the recent widespread 
dissemination of consolidated tapes and 
the publi ration of consolidated stock 
tables which reflect the closing sale price 
of New York S f ock Exchange or Ameri¬ 
can Stock Exchange listed securities ir¬ 
respective of whether the trade was ex¬ 
ecuted on those exchanges, certain 
regional stock exchanges or in the over- 
the-counter market, closing sale prices 
specifically identified by exchange are no 
longer readily available in regard to 
shares listed on either the New York or 
American Stock Exchange and also 
traded on certain regional stock ex¬ 
changes or in the over-the-counter 
market. Accordingly, the regulation has 
been modified in recognition of this new 
content of the published format. As to 
stocks listed on th? New York Stock Ex¬ 
change. the presumption contained in 
the proposed rule will continue to apply 
to valuations which are based on a termi¬ 
nation date occurring prior to January 
26, 1976. On or after such date, such 
valuations will be based on the closing 
sale price as it anpears on the consoli¬ 
dated tape for New York Stock Ex¬ 
change-listed stocks and is published in 
general circulation newspapers. As to 
stocks listed on the American Stock Ex¬ 
change, the ^resumotion contained in the 
proposed rule will aprly to valuations 
which are based on a termination date 
occurring prior to Mrach 1, 1976. On or 
after such date, such valuations will be 
based on the closing sale price as it ap¬ 
pears on the consolidated tape for Ameri¬ 
can Stock Exchange-listed stocks and is 
published in general circulation daily 
newspapers. 

Pursuant to § 4011(b) of the Act. the 
PBGC is required to determine whether 
the assets of a plan, if allocated as pro¬ 
vided in § 4044, are sufficient to dis¬ 
charge when due all obligations of the 
plan with respect to basic benefits. While 
this regulation and the regulation on the 
Valuation of Plan Benefits (proposed in 
the Federal Register of December 12. 
1975, 40 FR 57982) are necessary in order 
to permit the PBGC to make this deter¬ 
mination, the PBGC’s determination of 
plan asset sufficiency may not be based 
solely on these regulations. In determin¬ 
ing whether to issue a notice of suffi¬ 
ciency, the PBGC also may consider other 
factors or events that occurred before 
the date of termination or could occur 
between the date of termination and the 
date of distribution which might prevent 
a plan from providing all the benefits 
necessary to be deemed sufficient. 

In consideration of the foregoing, Part 
2611, Chapter XXVI of Title 29, Code ol 
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Federal Regulation is revised as set forth 
below, effective May 7,1976, 

Sec. 

2611.1 Purpose and scope. 

2611.2 Definitions. 

2611.3 Valuation of plan assets. 

2611.4 Valuation date. 

2611.6 Fair market value presumptions. 

Authority: Sections 4002(b)(3), 4062(b) 
(1)(B): Pub. L. 93-406. 88 Stat. 1004, 1029 
(29 U.S.C. §§ 1302(b)(3), 1362(b)(1)(B). 

§ 2611.1 Purposo and scope. 

(a) This part sets forth standards for 
valuing individual Han assets in connec¬ 
tion with the PBGC’s computation of 
plan asset sufficiency pursuant to § 4041 

(b) of the Act, and in connection with 
the PBGC’s computation of the current 
value of plan assets pursuant to § 4062 
(b)(1) (B) of the Act. 

(b) This part applies to all plans 
which are covered, as provided by § 4021 
of the Act, and which terminate: 

(1) After June 30.1974 and before Sep¬ 
tember 2, 1974 and which have com¬ 
plied with the requirements of § 4082(b) 
of the Act; or, 

(2) On or after September 2, 1974. 

§ 2611.2 Definition*. 

For purposes of this part: 

“Act” means the Employee Retirement 
Income Security Act of 1974. 

“Consolidated Tape” means the con¬ 
solidated last sale reporting system es¬ 
tablished pursuant to Rule 17a-15 pro¬ 
mulgated by the Securities and Exchange 
Commission under the Securities Ex¬ 
change Act of 1934. 

“Exchange” means a national securi¬ 
ties exchange registered with the Securi- • 
ties and Exchange Commission under 
section 6 of the Securfties Exchange Act 
of 1934. 

“Fair market value” means the price 
at which property would change hands 
between a willing buyer and a willing 
seller, neither being under any compul¬ 
sion to buy or to sell and both having rea¬ 
sonable knowledge of relevant facts. 

“National Association of Securities 
Dealers Automated Quotations System” 
means the automated quotations system 
sponsored by the National Association of 
Securities Dealers, Inc., a national se¬ 
curities association registered with the 
Securities and Exchange Commission 
under section 15A of the Securities Ex¬ 
change Act of 1934. 

“Principally traded” means the market 
place at which the greatest volume of 
trades normally occur. 

§ 261 1.3 Valuation of plan aoHotH. 

Plan assets shall be valued at their 
fair market value on the valuation date, 
as defined In §2611.4, based on the 
method of valuation which most accu¬ 
rately reflects such fair market value. 

§ 2611.4 Valuation date. 

Except as otherwise specifically pro- 
ided, the assets of a plan shall be valued 
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for purposes of this part as of the plan’s 
termination date, determined in accord¬ 
ance with § 4048 of the Act. 

§ 2611.5 Fair market value presump¬ 
tions. 

The fair market value of the following 
assets will be presumed to be the value 
determined in accordance with the rules 
contained in this section. 

(a) Treasury bills. The fair market 
value of Treasury bills will be presumed 
to be the value computed from the aver¬ 
age of the bid and asked discount for the 
bill on the valuation date, as nationally 
published in a general circulation daily 
newspaper. 

(b) Treasury notes, bonds and Federal 
agency securities. The fair market value 
of Treasury notes, bonds and Federal 
agency securities will be presumed to be 
the value computed from the average of 
bid and asked prices for the security on 
the valuation date, as nationally pub¬ 
lished in a general circulation daily 
newspaper. 

(c) Shares in open-end mutual funds. 
The fair market value of shares in open- 
end mutual funds will be presumed to 
be the net asset value (the redemption 
value) per share of the mutual fund on 
the valuation date, as nationally pub¬ 
lished in a general circulation daily 
newspaper. 

(d) Units of participation in a com¬ 
mon trust fund or collective investment 
fund. The fair market value of units of 
participation in a common trust fund or 
collective investment fund will be pre¬ 
sumed to be the value per unit of the 
fund as reflected on a statement of ac¬ 
count prepared by the manager of the 
fund. The value per unit of the fund is 
to be determined in accordance with the 
procedures normally employed by the 
manager of the fund pursuant to the 
terms of the fund, and federal and state 
law and regulations, as applicable, and as 
of the normal date on which the fund is 
valued if that date is on or within 31 days 
after the termination date. This pre¬ 
sumption will apply only if there were no 
distributions from the fund in relation 
to units of the fund in the interval be¬ 
tween the plan’s valuation date and the 
normal valuation date of the fund. 

(e> Common and preferred stocks, 
warrants and closed-end mutual funds. 
The fair market value of common and 
preferred stocks, warrants, and closed- 
end mutual funds will be presumed to be: 

(1) If such security is: 

(i) Traded on the New York Stock 
Exchange and the plan’s valuation date 
is on or after January 26. 1976, or traded 
on the American Stock Exchange and the 
plan’s valuation date Is on or after 
March 1, 1976, the closing sale price on 
the valuation date as reported on the 
consolidated tape, and nationally pub¬ 
lished in a general circulation daily 
newspaper; 

(li) otherwise traded principally on 
an exchange, the closing sale price on the 
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valuation date on the principal exchange 
where such security is traded, as na¬ 
tionally published in a general circula¬ 
tion daily newspaper. 

(2) If such security Is traded princi¬ 
pally otherwise than on an exchange, and 
is quoted on the National Association of 
Securities Dealers Automated Quotations 
System, the average of the end-of-the- 
day bid and asked prices for the security 
on the valuation date, as made available 
for publication by such system and na¬ 
tionally published in a general circula¬ 
tion daily newspaper. 

(3) If there is no such nationally pub¬ 
lished closing sale price or end-of-day 
bid and asked prices on the valuation 
date, the fair market value of such se¬ 
curities will be presumed to be the av¬ 
erage of: 

(i) For securities traded principally on 
an exchange, the nationally published 
closing sale price on the date nearest the 
valuation date and within five trading 
davs before the valuation date and the 
nationally published closing sale price on 
the date nearest the valuation date and 
Within five trading days after the valua¬ 
tion date; 

(ii) For securities traded principally 
otherwise than on an exchange, the aver¬ 
age of the nationally published end-of- 
dav bid and asked prices on the date 
nearest the valuation da 4 e and within 
five trading days before the valuation 
date, and the avera"e of the nationally 
published end-of-day bid and a«ked 
prices on the date nearest the valuat'on 
date and within five trading days after 
the valuation date. 

(f) State and municipal obligations. 
The fair market value of s + ate and 
municioal obligations will be presumed 
to be the average of bid and asked prices 
for the securi tv on the date of valuation, 
as nationally published in a general cir¬ 
culation dailv newspaoer. If there are no 
such nationally published bid and a^ked 
prices on the valuation date, the fair 
market value of such securities will be 
presumed to be the average of the na¬ 
tionally published bid and asked prices 
on the date nearest the valuation date 
and within five trading days before the 
valuation date, and the average of the 
nationally published bid and asked prices 
on the date nearest the valuation date 
and within five trading days after the 
valuation date. 

Issued in Washington, D.C. this 23rd 
day of April 1976. 

Issued on the date set forth above, pur¬ 
suant to a resolution of the Board of Di¬ 
rectors approving these regulations and 
authorizing its Chairman to issue same. 

W. J. Usery, Jr. # 
Chairman, Board of Directors, 
Pension Benefit Guaranty 
Corporation. 

Henry Rose, 
Secretary . 

(FR Doc.76-13425 Filed 5-6-76:8:45 tunj 
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Title 20 —Employees’ Benefits 

CHAPTER V—MANPOWER 
ADMINISTRATION 

PART 609—UNEMPLOYMENT COMPENSA¬ 
TION FOR FEDERAL CIVILIAN EMPLOYEES 

Right to Hearing on Federal Findings 

On February 18, 1975, a document was 
published in the Federal Register <40 
F.R. 6984) proposing to revise procedures 
for reconsideration of findings trans¬ 
mitted by Federal agencies to State un¬ 
employment compensation agencies in 
connection with claims under the pro¬ 
gram of Unemployment Compensation 
for Federal Employees (UCFE) estab¬ 
lished by subchapter I of chapter 85 of 
title 5, United States Code (5 U.S.C. 8501- 
8508). 

As proposed to be amended 20 CFR 
609.9 would provide an opportunity for 
a fair hearing before the Federal em¬ 
ploying agency for a UCFE claimant who 
requests reconsideration of findings 
made by the agency pursuant to 5 U.S.C. 
8506(a). The document also included a 
proposal to amend 20 CFR 609.23 to es¬ 
tablish procedures for claimants to re¬ 
quest hearings and the Federal employ¬ 
ing agencies to be notified of the re¬ 
quests. All comments with respect to the 
proposed amendments were given due 
consideration. 

A. As a result of comments received, 
the following changes in the proposed 
amendments have been made in addition 
to language changes for clarification: 

1. In f 609.9(a) (2), the qualifications 
of an individual authorized to recon¬ 
sider a Federal agency’s findings are 
amended to provide that the individual 
shall not occupy a position in the Fed¬ 
eral agency which is directly or indirectly 
under the jurisdiction or supervision of 
any person who made or participated in 
the making of the previous findings with 
respect to which reconsideration is re¬ 
quested. The change is made because 
comments from the Department of Com¬ 
merce and the United States Postal Serv¬ 
ice indicated that the proposed provision, 
which would require that the individual 
not occupy a position directly or indi¬ 
rectly under the jurisdiction of the of¬ 
fice in which the findings initially were 
prepared, was unduly restrictive and 
could create administrative problems. 
The amended provision is intended, as 
was the proposed version, to assure im¬ 
partiality and objectivity in the person 
w r ho reconsiders findings. 

2. Proposed 5 609.9(b)(1) would have 
required reconsidered findings to be based 
upon and consistent with a decision in a 
grievance or appeal with respect to which 
the individual requesting reconsideration 
has had a fair hearing. As amended, the 
provision requires reconsidered findings 
to be based upon and consistent with 
6uch a decision in a grievance, adverse 
action, or other administrative proceed¬ 
ing. or in litigation, after a hearing in 
which the individual is an interested 
party. 

The provision also is amended to pro¬ 
hibit a Federal agency from deferring or 
delaying reconsideration of findings to 
await the outcome of other legal proceed¬ 
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ings or hearings involving the individual, 
and to specify procedures to be followed 
when reconsidered findings are based 
upon a decision, made after a hearing, 
from which an appeal is taken. 

The changes in § 609.9(b) were made in 
response to comments received from the 
United States Postal Service and the 
American Civil Liberties Union. 

3. Proposed § 609.9(b) (2) provided that 
an individual who failed to utilize an 
opportunity for hearing provided by the 
Federal employing agency or the Civil 
Service Commission with respect to an 
issue involved in a request for reconsid¬ 
eration of a Federal agency’s findings 
was not required to be afforded another 
opportunity for a fair hearing in connec¬ 
tion with a request for reconsideration. 
This provision is deleted in the light of 
comments by the American Civil Liber¬ 
ties Union. 

4. In §609.9(0(2)0), the qualifica¬ 
tions of a person authorized to recon¬ 
sider a Federal agency’s findings are 
amended to correspond to the amend¬ 
ment to § 609.9(a) (2) discussed above. 

5. Section 609.9(c) (2) (iii), which as 
proposed provided that the hearing pro¬ 
cedure should include the right to know 
and opportunity to rebut evidence ad¬ 
verse to the position of the individual, is 
amended to provide that the individual 
shall have the right to know the evidence 
upon which the agency intends to rely in 
support of its reconsidered findings and 
an opportunity to rebut that evidence. 
The United States Postal Service com¬ 
mented that the proposed language gave 
the individual the right to know all ad¬ 
verse information in the agency’s files* 
regardless of whether the information 
would be used in the reconsideration of 
the agency’s findings, and that this 
would permit discovery of information 
gathered by its postal inspectors as part 
of a criminal investigation to be handled 
by the Department of Justice, thus pos¬ 
ing a difficult problem. As amended, the 
provision is intended to guarantee ♦he 
individual’s right to know and opportu¬ 
nity to rebut all the evidence considered 
in making the reconsidered findings; 
there is no change in this regard. 

6. Section 609.9(c) (2) (iv) is changed 
to provide that a claimant shall have an 
opportunity for an evidentiary hearing 
on any issue of fact material to the re¬ 
consideration. As proposed the provision 
gave opportunity for an evidentiary pro¬ 
ceeding where credibility arose. The 
change is made in the light of comments 
received from the American Civil Liber¬ 
ties Union. The intent of the proposed 
and changed language is the same, how¬ 
ever, and that is to assure an individual 
a fair hearing on any material issue of 
fact. An evidentiary hearing means a 
fair hearing, and the term is used to 
make it clear that the rights of the in¬ 
dividual include the right of confronta¬ 
tion and cross-examination with respect 
to adverse evidence whether offered in 
the form of oral testimony or in any 
other form. 

7. Section 609.9(c) (2) (v) is modified 
to provide that the evidentiary hearing 
may be conducted either by the person 


designed to reconsider the findings or by 
an independent hearing officer desig¬ 
nated to receive evidence and make a 
recommended decision. This change is 
made in response to a comment by the 
Department of Commerce pointing to ad¬ 
vantages in terms pf time and qualifica¬ 
tions in the use of a recommended deci¬ 
sion procedure. Greater flexibility is 
thereby provided for devising procedures 
that will assure promptness in the re¬ 
consideration process. 

8. In § 609.9(c) (2) (vii) the language is 
modified to accord with the use of a 
recommended decision procedure. 

9. In § 609.9(c) paragraphs (c) (4) and 
(c)(5) are renumbered (c)(5) and (c) 
(4). respectively. In paragraph (c) (5). as 
so renumbered, a provision requiring re¬ 
considered findings of a Federal agency 
to be consistent with the decision “after 
the hearing” is amended to require con¬ 
sistency with the decision as it may be 
modified or reversed on appeal. The 
change was made in response to a com¬ 
ment by the Postal Service that the pro¬ 
vision as proposed appeared to preclude 
giving effect to any different result 
reached on appeal of a lower decision. 

10. Section 609.9(e) is clarified at the 
suggestion of the United States Civil 
Service Commission. A decision after a 
hearing pursuant to a procedure estab¬ 
lished in accordance with § 609.9(c) shall 
have no application or effect except as to 
the individual’s claim for UCFE. The 
purpose of this change is to state that a 
decision on reconsideration has no bear¬ 
ing on any grievance or appeal under 
other procedures. 

B. Certain other recommendations 
have been carefully considered but have 
not been accepted. The following sugges¬ 
tions were not adopted for the reasons 
assigned: 

1. It was suggested that the regula¬ 
tions be revised to avoid distinctions in 
procedures for making initial determi¬ 
nations on UCFE claims and in making 
determinations on claims under State 
unemployment compensation laws, which 
it Ls said discriminate against Federal 
employees. In normal operation, how r ever. 
a result for reconsideration and correc¬ 
tion of Federal findings occurs at the 
i nit i al determination stage, so that in 
this respect there is no difference in the 
procedures. Insofar as the comments sug¬ 
gest eliminating the effects of the finality 
provision in 5 U.S.C. 8506(a), it is be¬ 
lieved that the statute is controlling and 
must continue to be given its intended 
effect. 

2. It Is suggested that 5 609.9(b)(1) 
apparently denies a hearing to an in¬ 
dividual who has invoked grievance or 
re-employment hearing procedures. 
Neither as proposed nor adopted does 
the provision have this consequence. 
Where a contention at issue in connec¬ 
tion with a request for reconsideration of 
a Federal agency’s findings has been 
fairly heard and decided, the provision 
requires that decision to be followed in 
the reconsidered findings. That hearing 
satisfies the requirement of a hearing on 
the issue, and duplication of proceedings 
is avoided. 
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3. It is recommended that § 609.9(b) 

(1) be revised to provide that recon¬ 
sidered findings be based upon and be 
consistent with a decision rendered in 
connection with a grievance or appeal if 
the Federal employee has had or will 
have opportunity for a fair hearing 
thereon. This recommendation is fol¬ 
lowed where a decision on the grievance 
or appeal has been or soor. will be ren¬ 
dered. In response to other comments 
received, however, § 609.9(b) is changed 
to provide that reconsidered findings 
may not be delayed more than 40 days 
to await the decision on a grievance or 
appeal, so that the determination and 
payment of rights to unemployment 
compensation will not be unduly delayed. 
The choice made in this instance is be¬ 
lieved to be essential to the proper and 
efficient administration of the UCFE 
program. 

4. It was suggested that $ 609.9(d), 
which requires issuance of reconsidered 
findings not later than 40 days-after 
receipt of a request for a hearing, will 
result in a time lapse in excess of two 
months between the onset of unem¬ 
ployment and a determination of eligi¬ 
bility, and that the time limit for mak¬ 
ing reconsidered findings, therefore, 
should be ten davs. It should be noted 
that the 40-day limitation is a ceiling, 
and the basic requirement of § 609.9(d) 
mandates the making of reconsidered 
findings “as expeditiously as possible.” 
Thus, reconsidered findings are required 
to be made expeditiouslv and in less than 
ten days if possible. Experience in the 
administration of the UCFE program 
demonstrates that reconsidered findings 
cannot practically be made within ten 
days in many cases, and that a 10-day 
ceiling, therefore, would not be feasible. 

5. It was recommended that no provi¬ 
sion be made in the regulations for spe¬ 
cial agency hearing procedures on re¬ 
quests for reconsideration, where the is¬ 
sue raised by the individual is also an 
issue in a pending grievance or appeal, 
since the potential exists for conflict 
between reconsidered findings and the 
decision in a pending grievance or ap¬ 
peal proceeding, and also because the re¬ 
sult would be an undesirable prolifera¬ 
tion of agency hearing procedures. As 
amended, the regulations provide ade¬ 
quately for linkage between established 
procedures of Federal agencies and the 
Civil Service Commission and the mak¬ 
ing of reconsidered findings for UCFE 
purposes. In most instances the proceed¬ 
ings under established procedures are 
controlling, even where special proced¬ 
ures are utilized. The objective in any 
event should be to allow the widest lati¬ 
tude to the Federal agencies in affording 
the hearings required by these regula¬ 
tions. In this regard it was stated in the 
proposed document previously published 
that consideration would be given to per¬ 
mitting adoption of special procedures 
solely for the purpose of hearings on re¬ 
quests for reconsideration. In view of 
this and other comments received the 
regulations are amended to permit such 
special procedures, with safeguards that 
will minimize conflicts with decisions 
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reached under other established proced¬ 
ures. 

The amendments are adopted with 
changes as set forth below. 

(5 U.S.C. 8508; Secretary’s Order 4-75, April 
16.1975) 

Effective date. June 7.1976. 

Signed at Washington, D.C., on 
April 30,1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

Part 609 of Title 20 of the Code of 
Federal Regulations is amended by 
changing §§ 609.9 and 6C9.23 to read as 
follows: 

L Section 609.9 is revised to read as 
follows: 

§ 609.9 Reconsideration of F«-dcrul find¬ 
ing*: opportunity for hearing. 

(a) Reconsideration. (1) A Federal 
agency, on receipt of a request for re¬ 
consideration and correction of Federal 
findings pursuant to § 609.23, shall, as 
promptly as possible, correct any errors 
or omissions in its findings, affirm, 
modify, or reverse any or all of its find¬ 
ings in writing, and forward its recon¬ 
sidered findings to the requesting au¬ 
thority 

(2) The reconsidered findings of a 
Federal agency shall be made by a per¬ 
son who is fair, impartial, and objective, 
and who does not occupy a position in 
the agency which is directly or indirectly 
under the jurisdiction or supervision of 
any person w T ho made or participated in 
the making of the previous findings with 
respect to which reconsideration and cor¬ 
rection is requested. 

(3) The person making the reconsid¬ 
ered findings shall consider all informa¬ 
tion furnished with the request for re¬ 
consideration and correction, and review 
the correctness of the previous findings: 
Provided. That, if the Federal civilian 
employee requests a hearing as provided 
in § 609.23(d), paragraphs (b) through 
(e) of this section also shall be appli¬ 
cable. 

(b) Effect of other proceedings. (1) 
When the issue involved in a request for 
reconsideration and correction was de¬ 
cided by the Federal agency, the Civil 
Service Commission, or a court, in a 
grievance, adverse action, or other ad¬ 
ministrative proceeding, or in litigation 
involving the Federal agency, after a 
hearing wherein the individual request¬ 
ing reconsideration and correction was 
an interested party, the reconsidered 
findings of the Federal agency as to that 
issue shall be based on and be consistent 
with that decision. 

(2) A Federal agency shall not defer 
or delay making reconsidered findings to 
await the decision in a grievance, ad¬ 
verse action, other administrative pro¬ 
ceeding, or litigation before a court, or 
to await the outcome of an appeal from 
any decision in another proceeding, un¬ 
less the agency has good reason to be- 
. lieve that the decision or decision on 
appeal will be Issued prior to expiration 
of the maximum time limit of 40 days 
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stated in paragraph (d) of this section, 
or the Federal civilian employee in writ¬ 
ing requests such delay. 

(3) If a decision on which reconsid¬ 
ered findings is based is reversed or mod¬ 
ified by a subsequent decision, the recon¬ 
sidered findings shall be amended so as 
to accord with the subsequent decision, 
on request of the Federal civilian em¬ 
ployee made within 60 days after the 
subsequent decision is issued. The 
amended findings shall be forwarded to 
the appropriate State agency, and shall 
be given effect in redetermining the in¬ 
dividual's right to compensation, with¬ 
out regard to any time limitation for re- 
determination or appeal in the State un¬ 
employment compensation law. 

(c) Hearing procediirc. (1) Whenever 
a request for reconsideration and cor¬ 
rection involves a contention with regard 
to which there is no procedure estab¬ 
lished for affording the Federal civilian 
employee an opportunity for a fair hear¬ 
ing, other than that required by this 
paragraph (c), and in any case to which 
paragraph (b)(2) of this section is appli¬ 
cable, a procedure affording an oppor¬ 
tunity for a fair hearing in connection 
with a request for reconsideration and 
correction shall be established as pro¬ 
vided in this paragraph except in cases 
to which § 609.18 applies. 

(2) A hearing procedure established 
pursuant to paragraph (c)(1) of this 
section shall include, as a minimum, the 
following elements: 

(i) Designation of a person to con¬ 
sider the request for reconsideration and 
correction who is fair, impartial, and 
objective, and who does not occupy a 
position in the Federal agency which is 
directly or indirectly under the juris¬ 
diction or supervision of any person who 
made or participated in the making of 
the previous findings with respect to 
which reconsideration and correction is 
requested. 

(ii) Opportunity to present evidence 
and argument in connection with the 
request for reconsideration and correc¬ 
tion. 

(iii) The right to know all of the 
evidence to be considered in making the 
reconsidered finding and an opportunity 
to rebut that evidence. 

(iv) An evidentiary hearing on any 
issue of fact material to the Federal 
civilian employee’s contentions. 

(v) A hearing for the purpose of tak¬ 
ing evidence and hearing argument pur¬ 
suant to paragraphs (c)(2)(il), (c)(2) 
(iii), and (c) (2) (iv) of this section, con¬ 
ducted by the person designated pur¬ 
suant to paragraph (c) (2) (i) of this 
section, or by a hearing officer appointed 
to conduct the hearing and make a re¬ 
port of findings of fact and recommended 
decision to the person designated pur¬ 
suant to paragraph (c) (2) (i) of this 
section. 

(iv) The right to be represented. 

<vii) Written findings based on all of 
the evidence, and a written decision 
based on those findings, by the person 
designated pursuant to paragraph (c) 
(2) (i) of this section. 
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(3) A Federal agency may provide for 
appeal and review of a decision issued 
under the procedure established pursu¬ 
ant to this paragraph <c) t to the head 
of the Federal agency or to an appointed 
official of the agency higher in line of 
authority than any person who made or 
participated in the making of previous 
findings and the person designated pur¬ 
suant to paragraph (c) (2) (i) of this sec¬ 
tion. 

(4) A hearing procedure consistent 
with the provisions of this section may 
be established by a Federal agency for 
hearing all requests for reconsideration 
and correction of the agency’s findings 
under the USFE program. The recon¬ 
sidered findings of the agency, after a 
proceeding under this paragraph (c) (4), 
shall be subject to the provisions of par¬ 
agraph <b) of this section. 

(5) Where a hearing is held in accord¬ 
ance with tliis paragraph (c), the recon¬ 
sidered findings of the Federal agency 
shall be consistent with the decision 
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based upon the hearing. If upon appeal 
and review of any decision, the decision 
is modified or reversed, the reconsidered 
findings shall be amended so as to ac¬ 
cord with the appellate decision. 

(d) Promptness . A procedure insti¬ 
tuted pursuant to paragraph (c) of this 
section shall provide for the completion 
of all proceedings and the issuance of 
reconsidered findings as expeditiously as 
possible and, except for circumstances 
beyond the Federal agency’s control, not 
later than 40 days after the request for 
reconsideration and correction is received 
by the agency. 

(e) Limited application. A procedure 
instituted pursuant to paragraph (c) of 
this section shall be solely for the pur¬ 
pose of considering requests for reconsid¬ 
eration and correction by individuals 
claiming benefits under the UCFE pro¬ 
gram, and a decision issued pursuant to 
such procedure shall have no other ap¬ 
plication or effect 


2. Section 609.23 is amended by add¬ 
ing thereto new paragraphs (c) and (d) 
to read as follows: 

§ 609.23 Procedure for obtaining cor¬ 
rection of Federal finding*. 

• • • • • 

(c) Informing Federal civilian em¬ 
ployee. A Federal civilian employee shall 
be informed of the right to request re¬ 
consideration and correction of Federal 
findings, and of the right to a hearing 
in accordance with § 609.9. 

(d) Request for hearing. With every 
request for reconsideration and correc¬ 
tion of Federal findings the State agency 
shall inform the Federal agency whether 
or not the Federal civilian employee re¬ 
quests a hearing. The State agency shall 
obtain for its records a statement signed 
by the Federal civilian employee as to 
whether or not a hearing is requested 

IFB Doc.76-13228 Filed 6-6-76;8:45 am| 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determinction Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of w ? ages which are dependent 
unon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders. 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis Bacon Act of March 3. 1931, as 
amended (46 Stat. 1491, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

New General Wage Determination 
Decisions 

Ohio . OH76-2O0O 

Virgin Islands.. VI76-3166, VI76-3167 

Modifications to General Wage 
Determinations Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 

AL76-1047 . 

Apr. 18, 

1975. 

AL70-1O49. 

Apr. 10, 

1976. 

California: 

CA70-5O19; CA70-5O2O --- 

Mar. 6, 

1976. 

Hawaii: 

HT705O13 .... 

Jan. 1, 

1976. 

Idaho: 

ID76-5O10... 

Feb. 13, 

1976. 

Illinois: 

IL76-5038 .. 

Apr. 10, 

1976. 

Indiana: 

IL76-5030; IN76-2O50 _ 

Do. 


Iowa: 

IA76-1059; IA78-4080 _ 

Feb. 27, 

1976 

Kentucky: 

AQ—4122 _ 

June 7, 

1974. 

Maryland: 

MD76-3141 _ 

Feb. 20, 

1976 

MD70-310O__ 

Apr. 9, 

1976 

Michigan: 

IL78-5038 .. 

Apr. 10. 

1976. 

Minnesota: 

IL76-5038 __ 

Do. 


Mississippi: 

MS76-1020 __ 

Jan. 20, 

1976. 

Nevada: 

NV76-5002; NV70-5OO5_ 

Jan. 16. 

1976. 

New f Mexico: 

NM70— 4204 ___ 

Dec. 19. 

1975. 

New York: 

IL76-5038 _ 

Apr. 16. 

1975. 

NY75-3115 _ 

Dec. 12, 

1975. 

Ohio: 

IL70-5O38__ 

Apr. 16, 

1976. 

Oklahoma: 

OK76-4023 __ 

Feb. 0. 

1976. 

Oregon: 

OR76-5015 _1_ 

Do. 


Pennsylvania: 

IL76-5038 _ 

Apr. 16. 

1970. 

South Carolina: 

SC76-1008 __ 

Jan. 9, 

1976. 

Texas: 

TX76—4027; TX70-4O4O 

Feb. 13. 

1970. 

TX70—4050 _ 

Feb. 20, 1976. 

Utah: 

UT70-5O17 _ 

FCb. 13, 1976. 

Washington: 

WA70-5O12.. 

Mar. 19, 1076 

Wisconsin: 

IL70-5O38__ 

Apr. 16, 1970 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. Supersedeas Decision num¬ 
bers are in parentheses following the 
numbers of the decision being superseded. 


Arkansas: 

AR75-5074( AR76-5041) ™ 
Louisiana: 

AR75-5074( AR76-5041) --- 
Mississippi: 

AR76-5074(AR76-5041) 
Ohio: 

OH75-2060 (OH70-2O59) — 
Pennsylvania: 

PA76-3067(PA76-3163) 

Tennessee: 

AR75-5074 (AR76-5041) — 
Texas: 

TX76-4014(TX76-4077) — 

TX76-4028 (TX76-4078); 

TX70-4O32 (TX76-4080); 

TX76-4036(TX76-4083); 

TX76—4044(TX76^4081). 

TX76-4052 (TX7C-4082) -- 

TX76-4072(TX 78-4079) — 


June 20, 1975. 
Do. 

Do. 

Apr. 18, 1975. 

July 11, 1975. 

June 20, 1975. 

Jan. 30. 1970. 
Feb. 13, 1970. 


Feb. 20. 1970. 
Apr. 23. 1976. 


Signed at Washington. D.C., this 30th 
day o t April, 1976. 


ray J. Dolan, 
Assistant Administrator, 
Wage and Hour Division. 
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mt DECISION NEW DECISION 

STATE: Virgin Islands COUNTIES: Island Wide STATE: Virgin Islands COUNTIES: Island Wide 

DECISION NO.: 76-VI-3166 DATE: Date of Publication DECISION NO.: 76-VI-3167 DATE: Date of Publication 

DESCRIPTION OF WORK: Building Construction including Residential Construction DESCRIPTION OF WORK: Heavy and Highway Construction 

(single family homes and garden type apartments up to and including 4 stories) 
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STATUs Ohio COUNTIES: Lucas & Fulton DECISION NO OH76-2059 

DECISION NUMBER OH7G-2059 DATE: Date of Publication - 

SUPERSEDES DECISION NO.: 01175-2060, dated April 10, 1575 in 40 FR 17520 

DESCRIPTION OF WORK: Building fc Residential Construction * 

PAID HOLIDAYS: (WHERE APPLICABLE) 
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compactors (with integral power) 

IROUP F - Oiler, helper, signalman, inboard 6 outboard motor boat launch, light 
plant operator, power driven heaters (oil fired), power boilers (less than 15 
lbs. pressure, pumps under 4" discharge, submersible pumps under 4" discharge. 
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Steel Worker Helper (Structural) 
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Power Equipment Operators (Cont’d): 
Roller, Steel Wheel (Other-Flat 
Wheel or Tamping) 

Roller, Pneumatic (Self-Propelled) 
Scrapers (17 CY and Less) 

Scrapers (Over 17 CY) 

Self-Propelled Hammer 

Side Boom 

Tractor (Crawler Type) 150 HP and 
Less 

Tractor (Crawler Type) over 150 HP 
Tractor (Pneumatic) 80 HP and Less 
Tractor (Pneumatic) over 80 HP 
Traveling Mixer 

Trenching Machine, Light 

Trenching Machine, Heavy 

Wagon Drill, Boring Machine or 

Post Hole Driller Operator 

Truck Drivers: 

Single Axle, Light 

Single Axle, Heavy 

Tandem Axle or Semitrailer 

Lowboy-Float 

Transit-Mix 

Winch 

Vibrator Man (Hand Type) 

Weighman (Truck Scales) 

Welder 

Welder Helper 

Air Tool Man 

Asphalt Heaterman 

Asphalt Raker 

Asphalt Shoveler 

Batching Plant Scaleman 

Batterboard Setter 
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Power Equipment Operators (Cont*d): 
Side Boom 

Tractor (Crawler Type) 150 HP and 
Less 

Tractor (Crawler Type) over 150 HP 
Tractor (Pneumatic) 80 HP and Less 
Tractor (Pneumatic) over 80 HP 
Traveling Mixer 

Trenching Machine, Light 
-Trenching Machine, Heavy 

Wagon Drill, Roring Machine or 

Post Hole Driller Operator 

Truck Drivers: 

Single Axle, Light 

Single Axle, Heavy 

Tandem Axle or Semitrailer 
Lowboy-Float 

Transit-Mix 

Winch 

Vibrator Man (Hand Type) 

Weighman (Truck Scales) 

Welder 

Welder Helper 

Air Tool Man 

Asphalt Heaterman 

Asphalt Raker 

Asphalt Shoveler 

Batching Plant Scaleman 

Batterboard Setter 

Carpenter 

Carpenter Helper 

Concrete Finisher (Paving) 

Concrete Finisher Helper (Paving) 

Concrete Finisher (Structures) 

Concrete Finisher Helper(Structures) 
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Power Equipment Operators (Cont'd): 
Traveling Mixer 

Trenching Machine, Light 

Trenching Machine, Heavy 

Wagon Drill, Boring Machine or 

Post Hole Driller Operator 

Truck Drivers: 

Single Axle, Light 

Single Axle, fleavy 

Tandem Axle or Semitrailer 

Lowboy-Float 

Transit-Mix 

Winch 

Vibrator Man (Hand Type) 

Weighman (Truck Scales) 

Welder 

Welder Helper 

Air Tool Man 

Asphalt Heaterman 

Asphalt Raker 

Asphalt Shoveler 

Batching Plant Scaleman 

Batterboard Setter 

Carpenter 

Carpenter Helper 

Concrete Finisher (Paving') 

Concrete finisher Helper (Paving) 
Concrete Finisher (Structures) 
Concrete Finisher Helper (Structures 
Concrete Rubber 

Electrician 

Electrician Helper 

Fireman 

Form Builder (Structures) 

Form Builder Helper (Structures) j 

Form Liner (Paving and Curb) 

Form Setter (Paving and Curb) 
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DESCRIPTION OF WORK: Heavy (excluding tunnels, dans & work performed on the site DESCRIPTION OF 'JQ'.V': Heavy (excluding tunnels fi dans) and Highway Construction 

of water or sewage treatment facilities) and Highway Construction and Paving £« and Paving & Utilities Incidental to General Building Construction. This wage 

Utilities Incidental to General Building Construction. This wage determination determination does not apply to any residential construction (single family 

does not apply to any residential construction (single family homes and garden homes and garden type apartments up to and including 4 stories), 

type apartments up to and including 4 stories). 
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COMMUNITY SERVICES ADMINISTRATION 


COMMUNITY SERVICES 
ADMINISTRATION 
PRIVACY ACT OF 1974 
Notice of Additional Systems of Records 

In 40 FR 45329, October 1, 1975, CSA published its Notice of 
Systems of Records; system CSA-9, Equal Employment Opportu¬ 
nity System, was intended to cover all CSA Equal Employment 
Opportunity (EEO) records. These records were thought to be 
under the Government-wide notice published by the Department of 
Labor (DOL) in 40 FR 41739, and CSA-9 references that DOL 
notice. However, the DOL notice covers only EEO complaints 
against Government contractors. Consequently CSA-9 as published 
in that issue is amended accordingly and two new notices are 
adopted, CSA-12, CSA Employee Equal Employment Opportunity 
System, and CSA-13, CSA Grantee Employee Equal Opportunity 
System. 

Also CSA-7, Inspection Reports on Grantees, Contractors, and 
CSA Employees, is amended to narrow the scope of the exemption 
claimed under 5 U.S.C. 552a(k) and to set forth procedures which 
are available to the individual seeking access to records concerning 
him within this system. 

Furthermore, the Community Services Administration has con- * 
eluded that some records containing personal information on gran¬ 
tee employees which are not retrieved by individual identifier 
should, nevertheless, be noticed as a system of records under the - 
Privacy Act. The reason for this decision is that individual informa¬ 
tion from these records can in many instances be retrieved from 
these records by use of the grantee name and/or number combined 
with an individual's name, although there is no significant history 
of the use of this capability. Because these records do contain in¬ 
formation in which individuals have a privacy interest, we now 
conclude they ought to be treated as though they come under the 
Act. Accordingly, another new notice is adopted, CSA-14, Grantee 
Officer and Employee Biographical and Professional Information. 

These notices do not announce any new CSA systems of records 
or any new uses of existing systems. CSA-12 and C SA-13 are 
merely a correction of previous notices; C5A-I4 is a voluntary 
notice placing under Privacy Act protection on existing system 
which technically falls outside of the requirements of the Act. 
Therefore these additional notices will be effective immediately, 
with the exception of those portions of CSA-7, CSA-12, and 
CSA-13 concerning exemptions taken under 5 U.S.C. 552(k)(2), 
which arc proposed elsewhere in this issue as amendments to 45 
CFR 1006.14. Accordingly system notices CSA-7 and CSA-9 are 
amended and system notices CSA-12, CSA-13 and CSA-14 are 
adopted as set forth below. 

AUTHORITY: 5 U.S.C. 552a 

Effective Date: This notice is effective May 5, 1976. 

Dated: April 29, 1976 

Samuel R. Martinez 

Director 


The Index of Community Services Administration System of 
Records under the Privacy Act of 1974 is amended thus: Change 
CSA-9 to Contractor Employee Equal Employment Opportunity 
System; add CSA-12 Employee Equal Opportunity System, 
CSA-13, Grantee Employee Equal Employment Opportunity 
System, and CSA-14, Grantee Officer and Employee Biographical 
and Professional Information Supplied to CSA. 

CSA-7 is amended by inserting the following between the items 
entitled “System managers) and address” and “Systems exempted 
from certain provisions of the Act": 

“Notification procedure: Information may be obtained from the 
appropriate address listed on Appendix A of the CSA rules and 
regulations published at 40 FR 45300, October 1, 1975. 

Record access procedures: Requests and inquiries from in¬ 
dividuals should be addressed to the system manager at the ap¬ 
propriate address and under the position and title listed above. 

Contesting record procedures: CSA’s rules for access to records 
and appealing initial determinations by the individual concerned ap¬ 
pear in the CSA rules and regulations published in 40 FR 45300, 
October I, 1975." 

Also the item entitled “Systems exempted from certain provi¬ 
sions of the act" is amended by deleting the portion of the first 
sentence following “(eXD*\ and substituting “(eX4XD and (fX4)“, 
so that first sentence reads: “Pursuant to 5 U.S.C. 552a(k)(2), this 


system is exempted from 5 U.S.C. 552a(cX3), (d), (eXD, (eX^XU, 
and (fX4)." 

CSA-9 is amended by inserting at the beginning of the item 
“System name", the words “Contractor Employee", so the item 
reads “Contractor Employee Equal Opportunity System." 

CSA-12 

System name: CSA Employee Equal Employment Opportunity 
System. 

System location: Associate Director, Office of Civil Rights, Com¬ 
munity Services Administration, 1200 19th Street, N.W.. Washing¬ 
ton. D.C. 20506, and at each CSA Regional Office, the Equal Op¬ 
portunity Office address above under “Geographical Guidance for 
Accessing Systems of Records." 

Categories of individuals covered by the system: Current and past 
employees and applicants for employment with CSA and its 
predecessor agency, the Office of Economic Opportunity, who 
have filed a complaint of discrimination against CSA. 

Categories of records in the system: Name, address, date and 
place of birth, race, religion, sex, age, education, employment his¬ 
tory, job performance, references. Circumstances of alleged act(s) 
of discrimination, correspondence of parties involved, and findings 
of Office of Civil Rights. 

Security classification: 5 U.S.C. 7151; 42 U.S.C. 2000c et seq.; Ex¬ 
ecutive Order 11478; 5 Code of Federal Regulations 713.222. 

Routine uses of records maintained in tbe system, including catego¬ 
ries of users and the purposes of such uses: Files may be disclosed to 
the Civil Service Commission and the Equal Employment Opportu¬ 
nity Commission, to the Complainant(s) at an appropriate stage of 
the proceedings and to the rcspondent(s) if the EEO proceeding 
goes to administrative appeal; see also prefatory CSA routine use 
paragraphs appearing in 40 FR 45328, October 1, 1975. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Complaint records stored in file folders in locked file 
cabinets. 

Retrieyability: File is retrieved by complainant's name or com¬ 
plaint docket number. 

Safeguards: Locked metal file cabinets accessible by authorized 
personnel only. 

Retention and disposal: Maintained five years after close of case, 
then destroyed. 

System manager! s) and address: Associate Director, Office of 
Civil Rights, Community Services Administration, 1200 19th Street, 
N.W., Washington, D.C. 20506 and the Equal Employment Officer 
at each CSA Regional Office (sec Geographical Guidance for ac¬ 
cessing systems of records, 40 FR 45328, October 1, 1975). 

Notification procedure: Information may be obtained from the ap¬ 
propriate address listed on Appendix A of the CSA rules and regu¬ 
lations published at 40 FR 45300, October l, 1975. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position and title listed above. 

Contesting record procedures: CSA’s rules for access to records 
and appealing initial determinations by the individual concerned ap¬ 
pear in the CSA rules and regulations published in 40 FR 45300, 
October 1, 1975. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552(k)(2), this system is exempted from 5 U.S.C. 552a(c)(3), 
(d), (eXD, (cX4)(I), and (0(4). The exemption of this information is 
necessary to protect the integrity of the EEO complaint resolution 
process. 

CSA-13 

System name: CSA Grantee Employee Equal Employment Opportu¬ 
nity System. 

System location: Associate Director, Ofice of Civil Rights. Com¬ 
munity Services Administration, 1200 19th Street, N.W. Washing¬ 
ton, D.C. 20506, and at each CSA Regional Office, the Equal Op¬ 
portunity Officer, address above under “Geographical Guidance for 
accessing Systems of Records.” 

Categories of individuals covered by the system: Current and past 
employees and applicants for employment with CSA or OEO gran¬ 
tees who have filed a complaint of discrimination. 

Categories of records in the system: Name, address, date and 
place of birth, race, religion, sex, age, education, employment his- 
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lory, job performance, references, circumstances of alleged act(s) 
of discrimination, correspondence of parties involved, and findings 
of Office of Civil Rights. 

Authority for maintenance of the system: 42 U.S.C. 2000d; 42 
U.S.C. 2971c; Executive Order 11764. 

Routine uses of records maintained in the system, including catego¬ 
ric of users and the purposes of such uses: Files may be disclosed to 
the Equal Employment Opportunity Commission, to the Complai- 
nant(s) at an appropriate stage of the proceedings and to the 
rcspondent(s) if the EEO proceeding goes to administrative appeal; 
see also prefatory CSA routine use paragraphs appearing in 40 FR 
45328, October I, 1975. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Complaint records stored in file folders in locked file 
cabinets. 

Retrievability: File is retrieved by complainant's name or com¬ 
plaint docket number. 

Safeguards: Locked metal file cabinets accessible by authorized 
personnel only. 

Retention and disposal: Maintained five years after close of case, 
then destroyed. 

System managers) and address: Associate Director, Office of 
Civil Rights, Community Services Administration, 1200 19th Street, 
N.W., Washington, D.C. 20506 and the Equal Employment Officer 
at each CSA Regional Office (see Geographical guidance for ac¬ 
cessing systems of records, 40 FR 45328, October 1, 1975). 

Notification procedure: Information may be obtained from the ap¬ 
propriate address listed on Appendix A of the CSA rules and regu¬ 
lations published at 40 FR 45300, October 1, 1975 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position and title listed above. 

Contesting record procedures: CSA’s rules for access to records 
and appealing initial determinations by the individual concerned ap¬ 
pear in the CSA rules and regulations published in 40 FR 45300, 
October 1, 1975. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(k)(2), this system is exempted from 5 U.S.C. 552a(c) 
(3)(d), (e)(1), (e)(4)(I), and (0(4). The exemption of this information 
is necessary to protect the integrity of the EEO complaint resolu¬ 
tion process. 

CSA-14 

System name: Employee and Officer Biographical and Professional 
Information. 

System location: At each CSA Regional Office, the Deputy Re¬ 


gional Director, see address under “Geographical Guidance and 
Accessing Systems of Records” in the October 1, 1975 Federal Re¬ 
gister at 40 F.R. 45328; for all Headquarters grants, including title 
VII, Economic Development, the Chief, Financial Management 
Division, Office of the Controller, Community Services Administra¬ 
tion. 1200 19th ST. N.W., Washington, D.C. 20506. 

Categories of individuals covered by the system: Current and past 
officers, board members and employees of grantee organizations 
funded by the Community Services Administration. 

Categories of records in the system: Names and addresses of pol¬ 
icy advisory members of grantee boards, councils and committees, 
and biographical information for individuals selected or promoted 
to fill certain top grantee positions, including place and date of 
birth, citizenship, professional and educational experience, and or¬ 
ganizational affiliations. 

Authority for maintenance of the system: 42 U.S.C. 2791, 2795, 
and 2796. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See prefatory CSA routine 
use paragraphs appearing at 40 F.R. 45328. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: File is retrieved by organization name of the em¬ 
ploying grantee organization and then search by individual name. 

, Safeguards: Locked metal file cabinets accessible by authorized 
personnel only. 

Retention and disposal: Retained on-site, then disposed of or 
transferred to Federal Records Storage Centers as appropriate, in 
accordance with General Record Schedules of CSA. 

System manager(s) and address: At each CSA Regional Office, 
the Deputy Regional Director, see address under “Geographical 
Guidance for Accessing systems of Records,” 40 F.R. 45328; at 
CSA Headquarters, Chief Finance and Grants Management—see 
system location. 

Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in the Oc¬ 
tober 1, 1975 Federal Register. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Record access procedures: CSA’s rules for access to records and 
for contesting content and appealing initial determinations by the 
individual concerned appear in the CSA rules and regulations 
published in the October 1, 1975 issue of the Federal Register. 

Record source categories: Subject individuals and officers of the 
grantee organization. 


[FR Doc.76-13415 Filed 5-6-76;8:45 am[ 
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Advance Orders are now being Accepted 
for delivery in about 6 iveeks 


CODE OF FEDERAL REGULATIONS 

(Revised as of April 1, 1976) 


Volume 

Stock Number 


Price 

Title 21—Food and Drugs 
(Parts 1-9) 

022-003-93196-1 


$2. 60 

Title 21—Food and Drags 
(Parts 300-499) 

022-003-93199-6 


2. 75 

Title 26—Internal Rev. 

022-003-93210-0 


3.30 

Part 1 (§$ 1.301-1.400) 




Title 26—Internal Rev. 
Part 1 (§§ 1.641-1.850) 

022-003-93213-5 


4.45 

Title 26—Internal Rev. 
Part 1 (§$ 1.851-1.1200) 

022-003-93214-3 


6.05 



Total 

Order 


l A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 1 ] 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Please send me the publications I have checked. 

Deposit Account No . Please send me . copies of: 


PLEASE FILL IN MAILING LABEL . 

BELOW Street address_ 

City and State-ZIP Code 

FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


FOR USE OF SUPT. DOCS. 

-Enclosed- 

To be mailed 

- Subscription _ 

Refund _ 

Coupon refund_ 

Postage - 

Foreign Handling _ 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 

WASHINGTON. D.C. 20402 

OFFICIAL BUSINESS 

Name_ 

Street address_ 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


ZIP Code 


City and State_ 











































